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Page  3,  line  7  from  bottom;   the  name  **Just,"  is  sometimes  found  written  "Juet," 

and  he  is  also  described  as  "clerk,"  as  well  as  "mate." 
Page  2.  line  5  from  bottom,  for  "were"  read  "was." 
Page  13,  line  11  from  bottom,  for  "1633-34,"  read  "1663-64." 
Page  28,  line  7  from  bottom,  for  "joint"  read  "Lieut." 
Page  94.  line  7  from  bottom,  for  "1665"  read  "  1655." 
Page  99,  line  21.  for  "grantors"  read  "grantees." 
Page  100.  line  12  from  bottom,  for  "West"  read  "East." 
Page  111.  line  20,  dele  letter  "s"  in  word  "patents." 


To  my  brethren  of  the  Bar  of  New  Jersey,  I  dedicate  this  work, 
t)egun  with  distrust,  continued  under  multiplied  obstacles  and  com- 
pleted with  a  consciousness  of  its  many  defects. 

JOHN  WHITEHEAD. 

MORRISTOWN,     N.    J. 

June,  1897. 
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CHAPTER  I. 

First  Discovery;  Sebastian  Cabot;  John  Verrazzano;  Stephen  Gomez;  Henry 
Hudson;  Just's  Journal;  Hudson's  Explorations  in  Newark  Bay  and  Hudson  River; 
Claims  to  the  Country  by  the  English  and  Dutch  Settlers  in  New  Jersey ;  Bergen 
County  Settled  by  Hollanders;  Dutch  Names  of  Families;  Grant  to  Sir  Edmund 
Ployden;  Dutch  Settlements  in  Southern  New  Jersey;  Grants  of  Land  in  New 
Jersey  to  Hollanders ;  Swedish  Occupation  of  Southern  New  Jersey. 

It  is  extremely  difficult  to  determine  who  was  the  first  European  to 
put  his  foot  upon  the  soil  of  New  Jersey.  Six  years  after  the  discov- 
ery of  America  by  Christopher  Columbus,  Sebastian  Cabot,  a  Venetian 
sailor,  but  then  in  the  service  of  Henry  VII,  the  king^  of  England, 
coasted  along  the  eastern  shore  of  the  North  American  continent,  in 
the  latitude  of  New  Jersey.  Whether  he  explored  any  part  of  the  land 
along  which  he  sailed  until  he  reached  the  vicinity  of  New  York  Bay, 
or  whether  he  went  on  shore  at  all,  does  not  appear.  He  had,  prior  to 
that  time,  visited  Labrador,  discovered  New  Foundland,  and  had  sailed 
southward  as  far,  it  is  believed,  as  Cape  Florida,  but  he  made  no  settle- 
ment; he  made  occasional  landings,  but  exactly  where  cannot  be  de- 
termined, and  he  took  possession  of  the  country  in  the  name  of  the 
English  king. 

Five  years  later  John  Verrazzano,  sailing  in  a  French  ship,  in  the 
service  of  Francis  I,  king  of  France,  visited  the  same  part  of  the  con- 
tinent. He  made  a  landing,  the  exact  location  of  which  cannot  now  be 
ascertained,  and  reported  of  his  voyage,   somewhat  in  detail,    to  his 
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royal  master,  the  French  king;  among  other  matters,  sending  him  an 
account  of  this  visit  to  the  shore.  He  did  not,  however,  give  any  land- 
mark to  aid  in  the  discovery  of  the  precise  spot  where  he  landed, 
except  that  he  spoke  of  steep  hills;  of  a  river;  and  told  how  the  tide 
rose  eight  feet  in  this  river.  He  also  wrote  of  some  inhabitants  he  saw 
there,  described  their  clothing,  and  praised  their  friendly  manner  and 
hospitality.  Verrazzano's  description  is  so  very  vague  and  uncertain 
that  no  dependence  can  be  placed  upon  it  for  the  purpose  of  ascertain- 
ing whether  the  spot  he  thus  visited  was  in  New  Jersey.  It  is,  in  fact, 
verv  doubtful  whether  it  was. 

In  1524  Stephen  Gomez,  a  Spaniard,  sailing  in  a  Spanish  vessel, 
reached  the  same  shores.  He  was  engaged  about  a  year  in  this  enter- 
prise, but  it  is  nowhere  recorded  that  he  accomplished  anything  more 
than  simply  sailing  along  the  eastern  coast  of  America. 

No  settlement  was  made  by  either  of  these  navigators,  nor  was 
there  any  attempt  to  discover  the  resources  of  the  country.  Nearly  a 
century  elapsed  before  any  further  efforts  were  made,  even  to  explore 
this  new  continent. 

In  1G09  Henry  Hudson,  an  Englishman  and  an  experienced  sailor, 
then  in  the  service  of  the  Dutch  East  India  Company,  sailed  from 
Europe  towards  the  west  with  the  expectation  that  he  could  pass 
through  America  and  thus  reach  the  Indies.  Late  in  the  month  of 
August  he  entered  Delaware  Bay,  but  did  not  proceed  far  in  that  direc- 
tion, as  he  found  that  body  of  water  difficult  to  navigate.  He  left  the 
bay,  therefore,  and  directed  his  course  northward,  along  the  eastern 
coast  of  New  Jersey  and,  on  the  3d  of  September,  in  the  afternoon  of 
a  Thursday,  dropped  anchor  neav  Sandy  Hook.  He  spent  a  few  days 
after  his  arrival  in  exploring  the  country  and  made  his  way  a  short  dis- 
tance into  what  is  now  a  part  of  Monmouth  county.  There  can  be  no 
doubt  that  this  is  the  locality  he  reached.  A  journal  of  the  voyage  has 
been  published  in  the  printed  proceedings  of  the  New  York  Historical 
vSociety  which  fully  establishes  this  fact.  This  journal  was  kept  by 
Hudson's  mate,  a  man  named  Just.  H^  then  seemed  to  have  directed 
his  attention  to  another  part  of  New  Jersey,  where  he  encountered 
some  opposition  from  the  natives.  A  boat  load  of  his  men  were  inter- 
cepted, as  they  returned  to  the  ship,  by  two  canoes,  one  having  twelve 
and  the  other  fourteen  men  on  board.  In  the  encounter  which  ensued, 
a  seaman  named  Coleman  was  shot  in  the  neck  by  an  arrow,  and  was 
killed,  and  another  sailor  w^s  wounded.     The  treatment  which  his  men 


DISCOVERY  AND  SETTLEMENT.  3 

received  on  this  second  exploring  visit  was  so  entirely  different  from 
that  extended  by  the  aborigines  on  his  first,  that  curiosity  is  excited  to 
learn  the  reason  of  the  change.  At  the  first  visit  they  were  received 
with  all  kindness,  gifts  were  offered  to  them;  what  in  Just's  journal 
was  called  **  green  tobacco  "  and  ^*  dried  currants,"  probably  preserved 
whortleberries,  were  among  these  gifts.  No  reason  is  given  in  the 
account  for  the  change  and,  at  this  late  day,  none  can  be  learned. 

There  is  no  doubt  from  the  description  given  in  the  journal,,  that 
this  second  visit  of  Hudson's  men  was  made  somewhere  in  the  neigh- 
borhood of  the  strait  dividing  Long  Island  from  Staten  Island,  and  now 
called  the  ''^Narrows.''  It  is  almost  certain  that  they  reached  Newark 
Bay.  Just  says  in  his  journal  that  they  arrived  at  **a  narrow  river  to 
the  westward  between  two  islands,  so  they  went  in  tivo  leagues  and  saw 
an  open  sea  and  returned.''  The  ** narrow  river  to  the  westward  "  may 
have  been,  in  all  probability  was,  the  Kills,  and  the  '*open  sea" 
Newark  Bay. 

Hydson  abandoned  any  further  exploration  of  the  country  and  pro- 
ceeded up  the  river,  to  which  his  name  was  given.  He  sailed,  un- 
doubtedly, as  far  as  the  spot  now  occupied  by  the  city  of  Hudson  and 
anchoring  his  vessel  there,  sent  a  boat  and  some  sailors  to  what  is  now 
Albany.  He  reached  Hudson  some  time  between  the  12th  of  Septem- 
ber, the  day  on  which  he  entered  the  river,  and  the  4th  of  October, 
when  he  came  out  of  the  river  into  New  York  Bay  and  started  on  his 
return  to  Europe.  So,  to  this  intrepid  man,  as  the  records  now  stand, 
must  be  awarded  the  honor  of  being  the  first  European  who  landed  on 
New  Jersey  soil.  On  his  return  home  some  mutinous  English  seamen 
obliged  him  to  anchor  near  Dartmouth,  from  whence  the  news  was 
sent  to  James  I  of  England  of  the  discoveries  made  by  Hudson.  This 
monarch,  whose  dislike  and  jealousy  of  Holland  often  overpowered 
what  little  judgment  he  possessed,  led  him  to  the  commission  of  many 
acts  of  injustice  and  folly  and  to  overlook  his  own  real  interests,  de- 
tained Hudson  and  his  vessel  in  England,  .  They  were,  however,  after- 
wards released  and  Hudson  and  his  vessel,  known  as  the  Half  Moon, 
returned  to  Holland.  The  fate  of  this  enterprising  man  was  horrible. 
The  next  year  after  his  return  he  entered  into  the  English  service  and 
sailed  for  the  northern  seas.  He  reached  Greenland  in  June,  made  his 
way  to  the  straits  known  by  his  name  and  through  them  into  the  great 
bay  also  called  after  him.  Although  not  well  provided  with  food,  he 
determined  to  remain  in  that  inhospitable  region  through  the  inclement 


4  THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 

season,  so  as  to  be  able  to  prosecute  his  explorations  durinjy  the  coming 
summer.  He  made  the  incautious  remark  in  the  hearing  of  his  sailors 
that  he  might  be  obliged  to  leave  some  of  his  crew  behind,  in  conse- 
quence of  the  dearth  of  provisions,  and  this  led  to  his  death.  His 
crew  mutinied,  put  him,  his  son,  and  seven  men,  who  alone  adhered  to 
him  out  of  his  whole  crew  of  twenty- three  sailors,  on  board  of  a  small 
boat  and  left  them  to  the  mercy  of  the  waves  and  of  the  savage  in- 
habitants of  the  countr}'.  Attempts  were  afterwards  made  to  rescue 
him  and  his  companions,  but  without  avail..  His  memory,  however, 
survives  and  will  ever  remain  while  the  noble  river  he  discovered,  the 
beautiful  city  reared  at  the  spot  where  he  landed  on  the  bank  of  that 
river,  and  the  great  bay  into  which  he  sailed — all  shall  bear  his  name. 

The  English  government  claimed  title  to  the  American  continent  by 
virtue  of  its  discovery  by  Cabot,  at  the  close  of  the  fifteenth  centur}', 
and  of  the  subsequent  visits  made  by  Hudson.  He  sailed,  it  is  true,  in 
a  Dutch  vessel  and  in  the  service  of  a  Dutch  commercial  company,  but 
he  was  an  Englishman,  they  said,  and  so  they  claimed  title  to  the  new 
found  continent  through  him  also.  They  did  not  see  the  inconsistency 
of  claiming  in  the  one  case,  through  the  vessel,  because  it  was  English, 
and  in  the  other,  through  an  Englishman,  although  his  vessel  was 
Dutch.  The  Hollanders,  in  their  turn,  claimed  the  right  through  their 
servant,  though  an  Englishman,  but  sailing  in  their  ship,  to  that  part 
of  America  where  he  landed. 

In  1610  some  Holland  merchants  of  Amsterdam  fitted  out  a  vessel 
and  sent  it  to  Hudson's  great  river,  to  trade  with  the  natives  in  furs, 
the  only  commodities  the  aborigines  had  to  exchange  with  them.  It  is 
not  probable  that,  at  the  outset,  the  Dutch  intended  to  colonize  the 
country,  but  simply  to  trade.  The  land,  however,  was  a  goodly  one, 
and  possessed  all  the  appliances  necessary  for  the  comfort  and  happi- 
ness of  a  people;  so  immigrants  were  attracted  thither  and  very  early 
began  to  make  permanent  settlements.  In  1614  two  forts  were  erected, 
one  at  or  near  where  now  stands  Albany,  which  was  then  called  Fort 
Orange;  and  the  other  on  Manhattan  Island,  which  the  Dutch  called 
New  Amsterdam.  A  trading  house  for  the  protection  and  convenience 
of  European  traders,  was  built  on  the  southwest  corner  of  the  island, 
near  the  fort,  and  the  whole  country  claimed  by  the  Hollanders, 
including  what  is  now  New  Jersey,  was  called  New  Netherlands. 
Other  immigrants  from  the  mother  country  flocked  in  and  soon  a  small 
town  sprang  up  near  New  Amsterdam,  and  settlements  were  made  at 
other  points  on  the  river. 
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From  this  people  came  the  first  settlers  of  the  northern  part  of  New 
Jersey.  In  1618  some  Hollanders,  with  a  few  Danes  and  Norwegians, 
crossed  Hudson  River  and  made  lodgment  in  Bergen  county.  The 
Hollanders  found  in  the  low  lands  lying  on  the  Hackensack  and  its 
tributaries  a  country  similar  to  that  they  had  left  behind  them  in 
Europe,  and  attracted  by  this  similarity,  there  they  reared  their  sub- 
stantial dwellings,  and  there  their  descendants,  of  pure  and  unmixed 
blood,  are  to  be  found  to-day,  in  what  is  now  called  Bergen  county.  If 
any  representatives  of  other  nationalities  joined  with  them,  they  have 
been  lost,  amalgamated  with  this  Dutch  strain. 

The  English  and  Dutch  almost  immediately,  or,  at  least,  so  soon  as 
England  waked  up  to  the  consciousness  of  the  importance  of  the  Ameri- 
can- continent,  came  to  a  contest  about  their  respective  claims  to  the 
country.  Each  claimed  it  by  the  right  of  discovery,  and  the  Dutch 
added  that  of  possession,  but  that  of  England  was  the  better;  though 
there  was  some  merit  in  that  set  up  by  Holland.  The  first  attempt 
made  to  enforce  the  English  claim  was,  in  a  measure,  accidental.  A 
Captain  Argall,  of  Virginia,  had  headed  an  expedition ,  against  the 
French  in  Acadia.  On  his  return,  in  1613,  late  in  the  autumn  or  early 
in  the  winter,  he  visited  the  Dutch  settlements  and  Manhattan  Island. 
He  required  them  to  acknowledge  the  king  of  Great  Britain  as  their 
sovereign,  to  contribute  towards  his  own  expenses,  and  to  agree  to  pay 
in  the  future  a  sort  of  a  tax  or  tribute  to  the  authorities  of  Virginia. 
They  were  unprepared  to  resist  his  demands  and  at  once  agreed  to  all 
he  required  at  their  hands.  But  the  acquiescence  was  only  for  the  time 
being,  for  the  very  next  year  they  renounced  their  allegiance  to  the 
English  crown  and  refused  to  make  any  further  contributions  to  the 
treasury  of  Virginia.  They  were  much  encouraged  in  making  this 
refusal,  as  Hendrick  Christianse,  in  the  following  year  after  Argall's 
visit,  arrived  from  Europe,  armed  with  a  charter  granted  by  the 
States  General,  dated  April  17,  1614,  by  which  some  merchants  of 
Holland  were  granted  certain  rights  of  trading  in  the  newly  discovered 
lands.  This  brought  additional  immigrants  from  Holland  to  the  colony, 
and  in  connection  with  the  forts  already  erected  on  the  island  and  at 
Albany,  created  a  degree  of  confidence  in  the  colonists,  and  they  became 
defiant.  Complaints  were  made  at  the  Hague  by  the  representatives 
of  Charles  of  this  invasion  of  English  rights,  but  no  regard  seems  to 
to  have  been  paid  to  these  remonstrances. 

The  Dutch  became  more  and  more  demonstrative  and  claimed  con- 
trol over  the  whole  country  from  Delaware  Bay  to  New  England. 
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It  is  quite  probable  that  some  settlements  had  been  made  in  what  is 
now,  or  once  was  known  as  Bergen  county,  prior  to  that  already  men- 
tioned as  having  been  made  in  1618.  A  blockhouse  was  built  near 
what  is  now  Jersey  City,  which  was  once  in  Bergen  county,  for  the  pro- 
tection of  traders,  and  a  small  village  had  also  been  built  at  Bergen. 
This  Dutch  element  finally  spread  through  the  whole  of  the  county  of 
Bergen  and,  in  the  beginning  of  the  eighteenth  century,  made  its  way 
into  Morris  county.  It  has  given  some  of  the  very  best  characteristics 
to  the  communities  where  it  is  found  and  has  dominated  those  com- 
munities, so  far  as  habits  of  thought,  of  manners  and  customs  or  relig- 
ious beliefs  and  cermonies  are  concerned,  from  that  time  to  the  present. 
Its  influence  in  those  directions  has  never  been  effaced,  but  in  all  gov- 
ernmental affairs  it  has  been  overpowered  by  the  stronger  and  more 
energetic  Anglo-Saxon.  Dutch  names,  Dutch  peculiarities  of  thought, 
of  character,  of  manner,  prevail ;  even  the  Dutch  language  is  still 
spoken  by  a  majority  of  the  older  inhabitants  of  the  coimty,  and,  until 
a  recent  date,  the  services  in  the  churches  were  conducted  in  the  pure 
Dutch  idfom. 

They  and  their  descendants  have  been  content  to  remain  quietly  in 
their  comfortable  homes,  satisfied  with  the  sure  results  of  their  agricul- 
tural labors.  They  have  not  originated  great  schemes,  nor  established 
great  enterprises;  but  they  have  made  most  excellent  citizens,  true  as 
steel  to  the  best  interests  of  the  Republic,  and  ever  ready  to  defend  its 
honor  and  its  integrity  with  fortune  and  with  life  if  necessary.  They 
have  been  a  staid,  God-fearing  people,  loving  peace,  seeking  quiet  lives, 
not  fond  of  the  rush  and  bustle  of  the  busy  marts  of  commerce  and  trade. 
Though  they  have  not  inaugurated  courts,  nor  published  codes  of  law, 
nor  formulated  systems  of  jurisprudence;  yet  they  have  been  a  law  abid- 
ing people.  The  very  best  blood  in  both  New  York  and  New  Jersey  is 
derived  from  this  immigration  from  the  land  of  William  the  Silent. 

These  colonies  on  Manhattan  Island  and  on  Hudson  River  verv  soon 
became  important;  the  mother  country  assumed  control  over  them, 
sent  governors  to  rule  them,  and  a  large  and  flourishing  trade  sprang 
up  between  them  and  the  aborigines  and  Europe.  Charles  I  of  Eng- 
land was  too  much  engrossed  with  his  domestic  quarrels  with  Parliament 
and  people  to  attempt  the  enforcement  of  his  claims  by  arms,  and  it 
was  several  years  before  the  English  government  obtained  control  of 
the  country. 

A  feeble  attempt  was  made  in  1G34  to  dislodge  the  Dutch,  but  it  soon 
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came  to  nought  and  served  no  particular  purpose.  On  June  21,  1634, 
a  charter  was  granted  to  Sir  Edmund  Ployden  by  the  English  gov- 
ernment, naming  him  as  **  Earl  Palatine"  over  the  country  occupied 
by  the  Hollanders  and  over  which  they  claimed  authority.  This 
charter  gave  him  the  most  ample  powers  of  government.  He  claimed 
that  he  had  *' amply  and  copiously  peopled  the  same  with  five  hundred 
people."  His  claim  was  undoubtedly  untrue.  The  land  granted  by 
the  charter  was  thus  described  in  the  grant :  '  'All  that  entire  Island  near 
the  Continent  or  Terra  Firma  of  North  Virginia,  called  the  Isle  of 
Plowden,  or  Long Isiafid emd  lying  near  or  between  the  thirty-ninth  and 
fortieth  degrees  of  North  latitude,  together  with  part  of  the  Continent 
or  Terra  Firma  aforesaid,  near  adjoining;  described  to  begin  from  the 
point  of  an  angle  of  a  certain  promontory  called  Cape  May  and  from 
thence  to  the  westward  for  the  space  %^i  forty  leagues,  running  by  the 
river  Delaware  and  closely  following  the  course  by  the  north  latitude 
into  a  certain  rivulet  there,  arising  from  a  spring  of  the  Lord  Baltimore's 
in  the  lands  of  Maryland  and  the  summit  aforesaid  to  the  south,  where 
it  touches,  joins  and  determines  in  all  its  breadth;  from  thence  takes 
its  course  into  a  square  leading  to  the  north  by  a  right  line  for  the  space 
of  forty  leagues,  and  from  thence  likewise  by  a  square  inclining  towards 
the  east  in  a  right  line,  for  the  space  of  forty  leagues,  to  the  river  and 
part  of  Reaeher  toil  and  descends  to  a  savannah  touching  and  including 
the  top  of  Sandheey,  where  it  determines;  and  from  thence  towards 
the  south  by  a  square  stretching  to  a  savannah,  which  passes  by  and 
washes  the  shores  of  the  Island  of  Plowden  aforesaid  to  the  point  of  the 
promontory  of  Cape  May,  above  mentioned  and  terminates  where  it 
began." 

Sir  Edmund  made  some  efforts  to  enforce  his  claim  ;  he  resided  seven 
years  in  his  province,  assumed  the  right  to  grant  parts  of  his  Palatinate 
to  others,  and  actually  made  such  grants  on  paper  and  pretended  to 
exercise  his  authority,  though  it  was  never  recognized  by  any  other  of 
the  residents  than  by  those  whom  he  brought  over  from  Europe  with 
him,  and  possibly  a  few  others  who  hoped  for  the  ultimate  success  of 
his  enterprise.  His  exercise  of  the  office  of  governor  has  left  no  ap- 
preciable effect  and  certainly  was  never  recognized  by  any  Hollander. 
An  attempt  was  made  to  effect  a  compromise  of  the  conflicting  claims, 
by  an  offer  on  the  part  of  the  Dutch  to  sell  their  ^^  elaini  and  improve- 
ments'' iov  j£*Z,bOO,  Just  exactly  what  was  included  in  this  offer  to 
sell  is  not  clear.     It  was  not  accepted,   and  the   Dutch  rose  in  their 


a  THE  JUDICIAL  AND  CIVIL  HISTORY  OP  NEW  JERSEY. 

price  until  their  demand  reached  ;^7,000.  Finally,  not  desirous  of  mak- 
ing any  compromise,  they  withdrew  all  offers  to  sell.  Great  efforts 
were  made  to  secure  immigration;  pamphlets  were  published,  present- 
ing great  inducements  to  actual  settlers,  accompanied  by  the  most 
glowing  descriptions  of  the  country,  its  soil,  its  fertility,  its  many  ap- 
pliances for  human  happiness  and  the  richness  and  variety  of  its  fruits 
and  other  products. 

Before  the  grant  to  Ployden  the  **  privileged  West  India  Company  " 
had  been  created  by  the  States  General  and  at  once  began  operations 
in  America.  It  did  not,  however,  confine  those  operations  to  the  settle- 
ments in  and  around  Manhattan  Island  and  on  the  Hudson  River.  An 
expedition  was  sent  out,  almost  immediately  after  the  formation  of  this 
company,  in  1G21,  under  Captain  Cornelius  Jacobus  Mey,  who  coasted 
along  the  continent  as  far  as  Cape  Cod.  He  sailed  into  Delaware  Bay, 
gave  his  own  name  to  that  body  of  water,  also  called  the  cape  at  the 
extremity  of  New  Jersey  after  himself,  which  name  it  still  bears;  the 
other  cape  of  the  bay  he  called  Cornelius,  after  one  of  his  christened 
appellati(ms.  He  made  some  settlements  in  the  lower  part  of  New 
Jersey  and  protected  them  by  erecting  a  fort  near  the  spot  where  the 
city  of  Camden  is  now  situated.  For  several  years  additions  were  made 
to  this  new  settlement,  but  in  1H32  it  was  abandoned  and  the  country 
on  the  Delaware  was  left  undisturbed,  to  return  once  more  to  the 
possession  of  its  original  inhabitants. 

The  Dutch,  while  they  had  possession  of  New  Netherlands,  exercised 
full  control  and  absolute  governmental  authority  over  all  the  colonists 
there  resident.  The  governors,  who  resided  at  New  Amsterdam,  took 
the  name  of  Directors  Cxeneral,  were  commissioned  by  the  States  Gen- 
eral, and  had  full  supervision  over  the  whole  country.  Subordinate 
officers  were  appointed,  who  assumed  and  exercised  the  authority  of 
lieutenant-governors  over  smaller  districts,  those  on  Delaware  Bay  be- 
ing known  as  the  * '  three  lower  Counties, "  and  the  whole  government  was 
carried  on  in  the  name  of  '*  Their  High  Mightinesses,  the  States-Gen- 
eral and  the  privileged  West  India  Company."  Grants  of  land  were 
made,  sometimes  in  very  large  districts,  both  in  New  York  and  New 
Jersey.  Governor  Kieft,  in  1033,  received  one  for  Paulus  Hoeck,  the 
Dutch  name  for  the  peninsula  where  Jersey  City  is  now  situated.  On. 
May  11,  1047,  Maryn  Adrianse  received  a  warrant  for  Weehawken;  a 
large  tract  of  indefinite  extent  was  purchased  by  Augustine  Herman, 
on  December  0,  1051,  on  Raritan  River,  which  seems  to  have  included 
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the  land  wherfe  Perth  Amboy  is  now  found;  on  February  5,  1663,  Gov- 
ernor Stuyvesant  made  a  grant  to  Nicholas  Verlett,  of  a  tract  called 
Hobuk  in  the  Indian  dialect;  this,  undoubtedly,  is  the  modern  Hobo- 
ken.  Many  other  grants  were  made  of  land  in  New  Jersey  to  various 
persons,  some  of  which  were  confirmed  by  the  English  authorities  when 
the  country  afterwards  came  into  their  possession.  These  grants  were 
often  accompanied  by  seignorial  rights  of  lordship  and  of  almost  abso- 
lute government  and  all  of  these  were  made  to  Hollanders;  for,  anxious 
as  they  might  be  to  encourage  immigration,  the  Dutch  sternly  refused 
to  admit  any  but  their  own  countrymen  as  settlers  within  the  bounds  of 
New  Netherlands. 

This  name  New  Netherlands  was  applied  generally  by  the  Hol- 
landers to  an  indefinite  extent  of  country,  stretching  from  Virginia  to 
Cape  Cod  and  over  which  they  claimed  authority.  But  they  never 
really  exercised  any  control  over  any  part  of  that  undefined  country, 
except  what  was  included  within  the  boundaries  of  modern  New  York 
and  New  Jersey. 

The  residents  in  New  England  cast  longing  eyes  on  the  more  fertile 
fields  occupied  by  the  Dutch,  and  made  frequent  advances  towards 
arrangements  for  settling  among  them,  but  without  avail.  They  even 
went  so  far  as  to  make  encroachments  on  the  land  occupied  by  the  Hol- 
landers. These  encroachments  and  the  pertinacious  assertion  by  the 
English  of  their  better  right  to  the  country  led  to  various  disputes, 
which  at  one  time  seriously  threatened  the  peace  existing  between  the 
two  nations.  The  Dutch  rejected  all  advances  and  met  all  these  de- 
mands in  the  coolest  manner,  and  this  increased  the  animosity  of  the 
New  Englanders.  They  complained  to  the  government  at  home,  but 
with  no  result.  Cromwell  was  then  Lord  Protector  of  England,  but  he 
was  too  much  engrossed  in  strengthening  the  power  of  his  country  on 
the  European  continent  and  in  protecting  his  own  authority  at  home, 
to  pay  attention  Jto  these  petty  squabbles,  and  turned  a  deaf  ear  to  the 
complaints. 

While  all  these  disturbances  were  agitating  the  two  colonies,  both 
English  and  Dutch,  the  latter  were  not  unmindful  of  the  needs  of  the^ 
people;  courts  were  established,  under  patents  issued  by  the  governor, 
in  different  parts  of  the  country;  one  especially  in  New  Jersey,  which 
assumed  considerable  importance  in  the  future  histor}'  of  that  province, 
and  to  which  fuller  reference  will  be  made  hereafter. 

During  the  time  of  these  transactions  in  and  around  New  Amsterdan^ 
2 


10  THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JEBSET. 

attempts  were  made  by  the  Dutch  to  colonize  the  southern  part  of  New 
Jersey.  Several  :»ettlements  were  made,  fortirications  erected,  govern- 
ors were  sent  out  from  Holland  and  trade  begun  with  the  Indians.  But 
ill  .success  followed  the  colonists;  the  aborigines  were  antagonized; 
the  settlements  in  some  instances  were  attacked,  in  others  abandoned, 
and  the  inhabitants  massacred.  One  of  the  leaders  of  an  expedition, 
on  his  return  to  the  mother  country,  left  a  village  in  a  prosperous  con- 
dition, intending  to  revisit  the  settlement  the  next  season  with  addi- 
tional immigrants  and  supplies;  he  did  return,  according  to  his  res(»lve, 
but  found  the  village  in  a.shes  and  no  vestige  of  its  former  inhabit- 
ants. Hut  notwithr^tanding  all  this,  the  Dutch  never  relinquished  their 
claim  to  the  whole  of  New  Jersey,  until  they  were  dispossessed  by  the 
English. 

In  the  time  of  (justavus  Adolphus,  that  monarch's  attention,  and,  in 
a  mejisure,  that  of  his  people,  was  directed  towards  the  American  con- 
tinent, and  especially,  to  the  lands  in  the  neighborhood  of  Delaware  Bay, 
with  the  idea  of  establishing  Swedish  colonies  there.  Strange  to  say, 
the  man  most  prominent  in  this  Swedish  movement  of  colonizing  New 
Jersey  was  a  Holland  merchant,  named  Usselinx  and  a  resident  of 
Stockholm.  He  was  exceedingly  earnest  in  urging  Gustavus  to  aid  in 
furthering  the  objects  of  the  enterprise,  and  was  so  far  successful  that 
the  Swedish  monarch  became  ver>'  favorably  impressed  with  the  idea 
and  fully  committed  himself  to  its  accomplishment.  An  association 
called  •*The  South  Company"  was  formed,  to  which  was  granted  the 
most  liberal  terms  and  the  most  extensive  authority.  Its  plans  em- 
braced three  continents,  America,  Asia  and  Africa.  The  king  himself 
entered  so  heartily  into  the  undertaking  that  he  issued  a  proclamation 
to  his  subjects,  exhorting  them  to  accept  the  offers  made  to  actual  set- 
tlers, which  were  of  a  very  enticing  character.  The  company  was 
established  on  the  most  substantial  basis :  plans  were  laid  to  raise  the 
sum  of  two  millions  and  more  of  rix  dollars,  an  enormous  amount  of 
money  for  those  times;  a  fleet  was  to  be  built  for  the  purposes  of  the 
expeditions,  to  be  officered  by  an  admiral,  a  vice-admiral  and  other 
naval  officials,  and  every  possible  means  were  taken  to  secure  syccess. 
The  Swedes  were  sailors  inured  to  every  hardship  of  ocean  life;  the  old 
spirit  of  their  Viking  ancestors  still  survived  and  the  plan  became  pop- 
ular among  them.  But  the  Thirty  Years  war  broke  out  in  Germany 
about  that  time;  (rustavus  threw  himself  heart  and  soul  into  the  con- 
test and  his  people  enthusiastically  supported  their  heroic  king.     In 
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1632  he  fell  at  Liitzen,  a  martyr  to  the  cause  of  tolerance.  Further 
operations  were  suspended  and  nothing  practical  was  done  until  several 
years  after  Christina,  the  mad  daughter  of  Gustavus,  succeeded  to  the 
throne.  She  was  a  mere  child,  only  six  years  old,  at  the  time  of  her 
father's  death,  and  inherited  none  of  his  better  characteristics  of  mind 
and  nature.  The  war  in  Germany  still  continued  after  the  death  of  Gus- 
tavus, under  the  leadership  of  Oxenstiem,  his  accomplished  minister, 
who,  with  the  whole  Swedish  people,  sympathized  with  their  illustrious 
master;  and  it  did  not  end  until  the  peace  of  Westphalia  in  1648. 

In  1637  or  1638  a  ship  of  war  and  a  transport  were  sent  from  Sweden 
under  the  auspices  of  the  South  Company,  to  the  southern  end  of  New 
Jersey,  with  a  view  of  forming  a  permanent  settlement.  The  settlers, 
among  whom  were  a  clergyman  and  an  engineer,  landed  on  the  east 
side  of  Delaware  Bay.  purchased  a  large  extent  of  land,  running  up  to 
what  is  now  Trenton,  made  extensive  preparations  for  establishing  a 
city,  and  built  a  fort,  to  which  they  gave  the  name  of  Christina.  The 
town,  if  there  ever  was  one,  and  the  fort  have  entirely  disappeared ; 
not  a  vestige  of  either  remains.  During  the  war  between  England  and 
France,  in  1T4T,  a  redoubt  was  thrown  up  at  this  spot;  and  in  making 
excavations  about  three  feet  below  the  surface  of  the  ground,  a  Swed- 
ish coin,  of  the  time  of  Christina,  was  found,  together  with  some  shov- 
els, axes  and  other  utensils.  In  1640  or  1641  other  bodies  of  immi- 
grants came  from  Sweden  and  located  in  New  Jersey.  Several  vil- 
lages, or  perhaps  hamlets,  were  settled  from  time  to  time  by  Sweden, 
the  names  of  which  appear  on  the  maps  of  that  day.  It  cannot  be 
determined,  at  this  time,  whether  these  were  actual  .settlements,  or 
whether  they  were  merely  names  given  to  a  single  farm,  occupied  by 
(me  familv. 

In  1641  the  Swedes  and  the  Dutch  made  common  cause  against  a  set- 
tlement started  under  the  authorit}' of  Sir  Edmund  Plo^'den,  Earl  Pala- 
tine, already  mentioned,  and  expelled  the  intruders.  But  the  union 
did  not  protect  the  Swedes  from  the  subsequent  a.ssaults  made  upon 
them  by  the  Dutch,  for,  in  1654,  Peter  Stuyvesant,  the  governor  of 
New  Netherlands,  appeared  in  Delaware  Bay  with  some  five  or  six  him- 
dred  men  and  utterly  destroyed  the  Swedish  authority,  by  attacking 
and  demolishing  the  forts  which  had  been  erected  by  them.  The  con- 
quest, however,  was  effected  without  any  bloodshed.  After  taking 
possession  of  the  country  the  Dutch  governor  proposed  such  terms 
that  most  of    the  vSwedes  remained,   and  their   descendants  are  still 
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there.  This  was  the  end  of  all  Swedish  governmental  control  in  New 
Jersey,  except  an  occasional  election  to  minor  positions,  such  as  burgo- 
master and  the  like.  The  Dutch  were  now  in  p<.rssession.  nominally  at 
least,  of  New  York  and  New  Jersey,  certainly  in  actual  possession  of 
parts  of  both  provinces.  There  was  none  within  the  bounds  of  the 
countr>'  they  occupied  to  dispute  their  cla:m.  But  now  there  came  on 
the  scene  an  active  and  p^ersistent  i^^e  of  the  States  General,  whose 
malice  prompted  him  to  do  what  neither  his  self-interest,  nor  his  duty, 
as  a  sovereign,  to  his  state,  or  to  his  subjects  in  the  American  continent, 
would  have  impelled  him  to  accomplish  or  even  to  attempt.  If  Charles 
II  had  hated  sin  and  unrighteousness  with  half  the  fer\'or  that  he  did 
the  Dutch,  he  would  have  been  a  better  man  and  made  a  wiser 
monarch. 

Towards  the  close  of  the  first  half  of  the  seventeenth  century,  this 
was  the  condition  of  affairs,  as  to  population,  in  New  Jersey:  In  the 
northern  and  northeastern  parts  of  the  province  the  Holland  strain 
predominated  ver\'  largely,  with  a  slight  mixture,  p>erhaps,  of  Norwe- 
gian blood,  though  this  was  so  slight  as  to  be  hardly  perceptible;  in 
the  central  eastern  part  a  few  English  had  crept  in  by  the  side  of  the 
Dutch,  but  so  few  in  number  that  their  influence  was  not  at  all  felt; 
in  the  southern  districts  of  the  colony  the  Swedish  and  Dutch  ele- 
ments had  contended  for  the  mastery,  and  the  latter  had  been  success- 
ful in  the  contest,  but  the  majority  of  the  Swedish  colonists  still  re- 
mained, and  the  two  nationalities  were  lighting  the  battle  of  life,  side 
by  side,  in  the  new  land,  with  the  Holland  element  the  more  powerful 
of  the  two.  Here,  too,  was  a  small  English  contingent,  with  some 
other  smaller  elements,  perhaps  some  Norwegians  and  some  few  Finns. 
All  the  other  parts  of  the  province  were  covered  by  unbroken  forests, 
occupied  by  scattered  and  broken  tribes  of  Indians,  fragments  of  the 
Lenni  Lenaj>es,  who  had,  at  one  time,  been  the  most  powerful  of  the 
aborigines  of  northern  North  America,  but  who  had  been- conquered 
and  disgraced  by  their  inveterate  and  relentless  foes,  the  Iroquois. 
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CHAPTER  II. 

Grant  to  the  Duke  of  York  by  Charles  11;  Copy  of  Letters  Patent  Making  the 
Grant;  Attack  on  New  Amsterdam  by  Col.  Richard  Nicolls;  Attack  on  Southern 
Districts  of  New  Jersey  by  Sir  Robert  Carre ;  Subjugation  of  New  Netherlands  by 
the  English;  Terms  Granted  to  the  Dutch  on  the  Surrender;  Results  of  Rule  by 
the  Dutch;  Grant  of  New  Jersey  to  Berkeley  and  Carteret  by  the  Duke  of  York; 
Copy  of  Release;  Name  of  New  Jersey— how  Derived;  Lord  Berkeley  and  Sir 
George  Cartaret ;  Discussion  of  Right  of  English  King  to  Transfer  Governmental 
Authority ;  Distinction  between  the  Letters  Patent  to  York  and  the  Release  by  him 
to  Berkeley  and  Carfaret ;  Methods  Adopted  by  the  English  Crown  for  Government 
of  Colonies  in  America ;  Grants  ^nd  Concessions  of  Berkeley  and  Cartaret. 

There  was  peace  between  England  and  Holland  and  Charles  had  no 
excuse  for  declaring  war  against  the  government  he  so  hated.  He 
would  not,  however,  wait  for  any  overt  act  to  be  committed  by  his  wary 
antagonist  which  would  enable  him  to  strike  Holland  through  her  col- 
onies in  America.  His  New  England  subjects  were  clamorous  in  their 
complaints,  and  the  opportunity  was  at  hand  to  attack  the  Dutch  colo- 
nies at  once.  His  excuse  for  this  undoubtedly  seemed  to  him  to  be  all 
that  was  necessary  for  his  purposed  action.  The  Dutch  were  in  pos- 
session of  a  country  to  which  the  right  of  the  English  was  unquestion- 
ably paramount;  they  had  been  repeatedly  asked  to  surrender  and  had 
defiantly  refused;  they  were  therefore  mere  trespassers,  and  he,  as  the 
lord  of  the  soil,  as  he  insisted,  had  the  right  to  remove  them.  Whv 
should  he  hesitate?  So,  on  the  12th  day  of  March,  1633-34,  he  made  a 
grant,  called  in  the  legal  nomenclature  of  the  day,  ** Letters  Patent," 
to  his  brother,  afterwards  James  II,  then  Duke  of  York  and  Albany 
and  presumptive  heir  to  the  English  crown.  As  this  deed  plays  a  very 
important  part  in  the  civil  and  judicial  history  of  New  Jersey,  and  as  it 
will  afford  a  specimen  of  the  very  best  conveyancing  of  that  dav,  it  is 
given  verbatim  c1  literatitu,  and  in  full.  A  critical  examination  of  it 
will  reveal  the  singular  fact  that  there  has  been  but  little  change  in  the 
form  of  deeds  of  like  character  from  that  time  until  this,  except,  per- 
haps, that  modern  forms  have  become  less  verbose. 

•*  Charles  the  Second,  by  the  Grace  of  God  King  of  England^  Scot- 
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land,  France  and  Ireland,  Defender  of  the  Faith,  &c.  To  all  to  whom 
these  Presents  shall  come  Greeting:  Know  ye,  that  we  for  divers  good 
Causes  and  Considerations  us  thereunto  moving,  have  of  our  especial 
Grace,  certain  Knowledge,  and  meer  Motion,  given  and  granted,  and 
by  these  Presents  for  us,  our  Heirs  and  Successors,  Do  give  and  grant 
unto  our  dearest  Brother  James,  Duke  of  York^  his  Heirs  and  Assigns, 
all  that  Part  of  the  main  Land  of  Ne\v- England,  beginning  at  a  certain 
Place  called  or  known  by  the  Name  of  St.  (roix,  next  adjoining  to 
Nnv  Seat  land  \n  Atneriea;  and  from  thence  extending  along  the  Sea 
Coast  unto  a  certain  Place  cafled  Petuaqiiine  or  Peniaquid,  and  so  up 
the  River  thereof  to  the  farthest  head  of  the  same  as  it  tendeth  North- 
ward; and  extending  from  thence  to  the  River  of  Kenebeque,  and  so 
upwards  by  the  shortest  Course  to  the  River  of  Canada  Northward. 
And  also  all  that  Islajid  or  Islands,  commonly  called  by  the  several 
Name  or  Names  of  Matowaeks  or  Long-Island^  scituate,  lying  and  be- 
ing towards  the  West  of  Cape  Codd  and  the  Narroiu-  H iga nset ts ,  abut- 
ting upon  the  main  Land  between  the  two  Rivers  there,  called  or  known 
by  the  several  Names  of  Coneetieut  or  Hndsons-river:  together  also  with 
the  said  River  called  Hudson's  River,  and  all  the  Lands  from  the  West 
side  of  Coneetieut,  to  the  East  side  of  Delai^^are  Bay,  And  also  all 
those  several  Islands  called  or  known  by  the  Names  of  Martin  s  Vine- 
yard  and  Nantukes  or  otherwise  Nantukett;  together  with  all  the 
Lands,  Islands,  vSoiles,  Rivers,  Harbours,  Mines,  Minerals,  Quarries, 
Woods,  Marshes,  Waters,  Lakes,  Fishings,  Hawkings,  Huntings  and 
Fowling;  and  all  other  Royalty's  Profits,  Commodities  and  Heredita- 
ments to  said  several  Islamls,  Lands  and  premises  ])elonging  and  ap- 
pertaining, with  their  and  every  of  their  Appurtenances;  and  all  our 
Estate,  Right,  Title,  Interest,  Benefit,  Advantage,  Claim  and  Demand 
of,  in  or  to  the  said  Lands  and  Premises,  or  any  Part  or  Parcel  thereof, 
and  the  Reversion  and  Reversions,  Remainder  and  Remainders;  to- 
gether with  the  yearly  and  other  the  Rents,  Revenues  and  Profits  of 
all  and  singular  the  said  Premises,  and  of  every  Part  and  Parcel  there- 
of; To  HAVE  AM)  io  HOLD  all  and  singular  the  said  Lands,  Islands, 
Hereditaments,  and  Premisses,  with  their  and  every  of  their  Appurte- 
nances, hereby  given  and  granted,  or  herein  before  mentioned  to  be 
given  and  granted  unto  our  dearest  Brother  Jamks  Duke  of  York^  his 
Heirs  and  Assigns  forever;  to  the  only  proper  Use  and  behoof  of  the 
said  Jamf.s  Duke  of  York^  his  Heirs  and  Assigns  forever;  to  be  holden 
of  us,  our  Heirs  and  vSuccessors,  as  of  our  Mannor  of  East  Greemvich 
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in  our  County  of  Kent^  in  free  and  common  Soccage,  and  not  in  Capitie, 
nor  by  Knight  service  yielding  and  rendering.  And  the  said  James 
Duke  of  York^  doth  for  himself,  his  Heirs  and  Assigns,  Covenant  and 
Promise  to  yield  and  render  unto  our  Heirs  and  Successors,  of  and  for 
the  vsame  yearly  and  every  Year,  Forty  Beaver  Skins  when  they  shall 
he  demanded,  or  within  Ninety  Days  after.  And  we  do  further  of  our 
special  Grace,  certain  knowledge  and  meer  Motion,  for  us,  our  Heirs 
and  vSuccessors,  give  and  grant  unto  our  said  dearest  Brother  James 
Duke  of  York,  his  Heirs,  Deputies,  Agents,  Commissioners  and  As- 
signs, by  these  Presents,  full  and  absolute  Power  and  Authority  to  cor- 
rect, punish,  pardon,  govern  and  rule  all  such  the  subjects  of  us,  our 
Heirs  and  Successors,  as  shall  from  time  to  time  adventure  themselves 
into  any  the  Parts  or  Places  aforesaid;  or  that  shall  or  do  at  any  time 
hereafter  inhabit  within  the  same,  according  to  such  Laws,  Orders, 
Ordinances,  Directions  and  Instruments  as  by  our  said  dearest  Brother, 
or  his  Assigns,  shall  be  established ;  and  in  defect  thereof,  in  Case  of 
Necessity,  according  to  the  good  Directions  of  his  Deputy's,  Commis- 
sioners, Officers  or  Assigns  respectively;  as  well  in  all  Clauses  and  Mat- 
ters Capital  and  Criminal,  as  Civil  both  Marine  and  others;  so  always 
as  the  said  Statutes,  Ordinances  and  Proceedings  be  not  contrary  to, 
but  as  near  as  conveniently  may  be,  agreeable  to  the  Laws,  Statutes 
and  Government  of  this  our  Realm  of  England;  and  saving  and  re- 
serving to  us,  our  Heirs  and  Successors,  the  Receiving,  Hearing  and 
Determining  of  the  Appeal  and  Appeals  of  all  or  any  Person  or  Persons 
of,  in  or  belonging  to  the  Territories  or  Islands  aforesaid,  in  or  touch- 
ing any  Judgment  or  Sentence  to  be  there  made  or  given.  AND 
further,  that  it  shall  and  may  be  lawful  to  and  for  our  said  dearest 
Brother,  his  Heirs  and  Assigns,  by  these  presents  from  time  to  time, 
to  nominate,  make,  constitute,  ordain  and  confirm,  by  such  Name  or 
Names,  Stile  or  Stiles,  as  to  him  or  them  shall  seem  good,  and  likewise 
to  revoke,  discharge,  change  and  alter  as  well  all  and  singular  Gov- 
ernor's, Officers,  and  Ministers  which  hereafter  shall  be  by  him  or  them 
thought  fit  and  needful  to  be  made  or  used  within  the  aforesaid  Parts 
iU^d  Islands;  And  also  to  make,  ordain  and  establish  all  manner  of 
Orders,  Laws,  Directions,  Instructions,  Forms  and  Ceremonies  of  Gov- 
ernment and  Magistracy  fit  and  necessary  for  and  concerning  the  Gov- 
ernment of  the  Territories  and  Islands  aforesaid;  so  always  that  the 
same  be  not  contrary  to  the  Laws  and  Statutes  of  this  our  Realm  of 
England,  but  as  near  as  may  be  agieeable  thereunto;  and   the  same  at 
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all  Times  hereafter  to  put  in  execution  or  abrogate,  revoke  or  change, 
not  only  within  the  Precincts  of  the  said  Territories  or  Islands,  but  also 
upon  the  Seas  in  going  and  coming  to  and  from  the  same,  as  he  or  they 
in  their  good  Discretions  shall  think  to  be  fitest  for  the  good  of  the' 
Adventurers  and  Inhabitants  there.  AND  We  do  further  of  our  special 
Grace,  certain  Knowledge,  and  meer  motion,  grant,  ordain  and  declare, 
that  such  Governors,  Officers,  and  Ministers  as  from  Time  to  Time 
shall  be  authorized  and  appointed  in  manner  and  form  aforesaid,  shall 
and  may  have  full  Power  and  Authority  to  use  and  exercise  Marshall 
Law  in  Cases  of  Rebellion,  Insurrection  and  Mutiny,  in  as  large  and 
ample  Manner  as  our  Lieutenants  in  our  Counties  within  our  Realm  of 
England  have  or  ought  to  have,  by  force  of  their  commission  of  Lieu- 
tenancy, or  any  Law  or  Statute  of  this  our  Realm.  AND  We  do 
further  by  these  Presents,  for  Us,  our  Heirs  and  Successors,  grant  unto 
our  said  dearest  Brother  James  Duke  of  York^  his  Heirs  and  Assigns,  that 
it  shall  and  may  be  lawful  to  and  for  the  said  James  Duke  of  York^  his 
Heirs  and  Assigns,  in  his  or  their  Discretion  from  Time  to  Time,  to 
admit  such  and  so  many  Person  or  Persons  to  Trade  and  Traffique  unto 
and  within  the  said  Territories  and  Islands  aforesaid,  and  into  every  or 
any  Part  and  Parcel  thereof;  and  to  have,  possess  and  enjoy  any  Lands 
or  Hereditaments  in  the  Parts  and  Places  aforesaid,  as  they  shall  think 
fit,  according  to  the  Laws,  Orders,  Constitutions  and  Ordinances  by  our 
said  Brother,  his  Heirs,  Deputies,  Commissioners  and  Assigns  from 
Time  to  Time  to  be  made  and  establish 'd  by  Virtue  of,  and  according 
to  the  true  intent  and  meaning  of  these  Presents;  and  under  such  Con- 
ditions, Preservations  and  Agreements  as  our  said  Brother,  his  Heirs 
or  Assigns  shall  set  down,  order,  direct  and  appoint  and  not  otherwise 
as  aforesaid.  AND  We  do  further  of  our  especial  Grace,  certain 
Knowledge,  and  meer  Motion  for  L^s,  our  Heirs  and  Successors,  give 
and  grant  unto  our  said  dearest  Brother,  his  Heirs  and  Assigns,  by 
these  Presents,  that  it  shall  aPnd  may  be  lawful  to  and  for  him,  them  or 
any  of  them,  at  all  and  every  Time  and  Times  hereafter,  out  of  any  our 
Realms  or  Dominions  whatsoever  to  take,  Lead,  Carry  and  Transport 
in  and  into  their  Voyages,  and  for  and  towards  the  Plantations  o£ 
our  said  Territories  and  Islands,  all  such  and  so  many  of  our  loving 
vSubjects  or  any  other  Strangers,  being  not  prohibited  or  under  re- 
straint, that  will  become  our  loving  Subjects  and  live  under  our 
Allegiance,  as  shall  willingly  accompany  them  in  the  said  Voyages; 
together  with  all  such  Cloathing,   Implements,   Furniture   and   other 
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Things  usually  transported,  and  not  prohibited,  as  shall  be  neces- 
sary for  the  Inhabitants  of  the  said  Islands  and  Territories,  and  for 
their  Use  and  Defence  thereof,  and  managing  and  carrying  on  the 
Trade  with  the  People  there;  and  in  passing  and  returning  to  and 
fro,  yielding  and  paying  to  us,  our  Heirs  and  Successors,  the  Cus- 
toms and  Duties  therefor  due  and  payable,  according  to  the  Laws 
and  Customs  of  this  our  Realm.  AND  We  do  also  for  us,  our  Heirs 
and  Successors,  grant  to  our  said  dearest  Brother  James  Duke  of  York^ 
his  Heirs  and  Assigns,  and  to  all  and  every  such  Governor  or  Gov- 
ernors, or  other  Officers  or  Ministers  as  by  our  said  Brother,  his  Heirs 
or  Assigns,  shall  be  appointed ;  to  have  Power  and  Authority  of  Gov- 
ernment and  Command  in  or  over  the  Inhabitants  of  the  said  Territories 
or  Islands,  that  they  and  every  of  them  shall  and  lawfully  may  from 
Time  to  Time,  and  at  all  Times  hereafter  forever,  for  their  several  De- 
fence and  Safety,  encounter,  expulse,  repell  and  resist,  by  Force  of 
Arms  as  well  by  Sea  as  by  Land,  and  all  ways  and  means  whatsoever, 
all  such  Person  and  Persons  as  without  the  special  Licence  of  our  said 
dearest  Brother,  his  Heirs  or  Assigns,  shall  attempt  to  inhabit  within 
the  several  Precincts  and  Limits  of  our  said  Territories  and  Islands. 
And  also,  all  and  every  such  Person  and  Persons  whatsoever,  as  shall 
enterprize  or  attempt  at  any  Time  hereafter  the  Destruction,  Invasion, 
Detriment  or  Annoyance  to  the  Parts,  Places  or  Islands  aforesaid  or 
any  Part  thereof.  AND  LAwSTLY,  Our  Will  and  Pleasure  is,  and  we 
do  hereby  declare  and  grant,  that  these  our  Letters  Patents,  or  the  In- 
rollment  thereof,  shall  be  good  and  effectual  in  the  Law  to  all  Intents 
and  Purposes  whatsoever,  notwithstanding  the  not  reciting  or  men- 
tioning of  the  Premises  or  any  Part  thereof,  or  the  meets  or  Bounds 
thereof,  or  of  any  former  or  other  Letters  Patents  or  Grants  heretofore 
made  or  granted  of  the  Premises,  or  of  any  Part  thereof,  by  us  or  of 
any  of  our  Progenitors,  unto  any  other  Person  or  Persons  whatsoever, 
Bodies  Politick  or  Corporate,  or  any  Act,  Law  or  other  restraint,  incer- 
tainty  or  imperfection  whatsoever  to  the  Contrary  in  any  wise  notwith- 
standing; altho'  Express  mention  of  the  True  Yearly  Value  or  cer- 
tainty of  the  Premises,  or  any  of  them,  or  of  any  other  gifts  or  grants 
by  us,  or  by  any  of  our  Progenitors  or  Predecessors  heretofore  made  to 
the  said  James  Duke  of  York^  in  these  Presents  is  not  made  or  any 
Statute,  Act,  Ordinance,  Provision,  Proclamation  or  Restriction,  here- 
tofore had,  made,  enacted,  ordained  or  provided,  or  any  other  Matter, 
cause  or  thing  whatsoever  to  the  Contrary  thereof  in  any  wise  notwith- 
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standing.  IN  WITNESS  whereof  we  have  caused  these  our  Letters  to 
be  made  Patent.  Witness  ourself  at  Westjuinster^  the  Twelfth  Day  of 
Marcli^  in  the  Sixteenth  Year  of  our  Reign.     By  the  KING,  Howard." 

The  description  of  the  country  conveyed  by  this  grant  is  quite  in- 
definite, and  it  will  be  noticed  that  it  had  no  western  boundary.  So 
little,  in  fact,  was  known  of  the  great  West  which  lay  beyond,  that  no 
accurate  western  boundary  could  have  been  given.  It  included  some 
parts  of  the  continent  which  it  was  not  in  the  power  of  Charles  to 
grant,  but  that  made  little  difference  to  the  careless  monarch.  It  did 
include,  however,  that  part  which  the  Dutch  claimed,  and  in  that  was 
to  be  found  the  modern  States  of  New  York  and  New  Jersey.  It  would 
seem  from  the  subsequent  conduct  of  the  duke  relating  to  his  domain 
thus  given  him,  that  he  did  not  really  claim  any  part  of  New  England, 
although  the  description  appears  to  have  covered  all  of  the  country 
east  of  the  Connecticut  River  and  west  of  Nova  Scotia,  or  New  Scot 
land.  The  grant  not  only  conveyed  land  but  it  conferred  on  the 
grantee  and  his  ''  heirs  and  assigns,''  governmental  powers,  both  civil 
and  military,  of  the  fullest  and  most  ample  nature,  such  powers  as  the 
king  alone  possessed. 

Charles  added  to  this  grant  the  means  for  the  recovery  of  the  coun- 
try from  the  Dutch.  In  the  middle  of  April,  following  the  date 
of  the  deed  to  York,  three  British  vessels  sailing  under  the  flag  of 
England,  two  with  fifty  guns  each,  the  other  with  forty  guns,  left 
England  with  six  hundred  soldiers  and  the  necessary  number  of  sailors, 
for  the  purpose  of  putting  the  duke  in  possession  of  the  debatable 
country.  This  small  fleet  reached  New  Amsterdam  on  the  28th  day  of 
August  succeeding.  Col.  Richard  Nicolls,  who  had  been  appointed 
governor  by  the  Duke  of  York  of  the  country  conveyed  to  him  by  the 
king,  accompanied  by  Sir  Robert  Carre,  was  in  command.  He  in- 
stantly invested  the  town  and  peremptorily  demanded  its  surrender 
from  the  Dutch  governor,  the  redoubtable  Peter  Stuyvesant.  The  de- 
mand was  made  not  only  for  the  forts,  but  for  the  town  adjoining  and 
its  dependencies.  Stuyvesant  was  a  brave  soldier  and  a  doughty 
leader  and  he  was  determined  not  to  yield  without  a  struggle.  He 
called  together  his  council  and  the  burgomasters  of  the  town,  and  rep- 
resented to  them  that  the  English  meant  mischief,  and  insisted  that 
there  was  only  one  course  to  pursue,  and  that  was  to  make  instant 
prepartions  for  defense.  But  the  English  commander  in  his  demand 
had  announced  the  terms  upon  which  he  was  willing  to  receive  the  sur- 
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Tender.  These  terms  Stuyvesant  did  not  communicate  to  his  council, 
nor  to  his  burgomasters,  nor  to  the  people.  The  members  of  the  con- 
ference demanded  that  they  should  be  informed  as  to  the  whole  com- 
munication from  the  enemy.  Stuyvesant  was  indignant  and  insisted 
that  the  question  was  not  a  consideration  of  terms,  but  what  was  the 
best  manner  of  resisting  the  enemy.  But  his  advisers  were  firm  and 
more  peremptory  in  their  demands  for  fuller  information.  Stuyvesant 
stormed  and  raged,  stumped  around  on  his  wooden  leg  and  vehemently 
demanded  that  the  fort  should  instantly  be  put  in  condition  for  defense, 
and  the  surrender  refused.  But  the  people  and  their  representatives  in 
the  council  were  not  inclined  to  submit  their  city,  their  property  or 
their  families  to  the  bombardment  which  would  inevitably  have  fol- 
lowed if  they  did  not  comply  with  the  demands  of  the  English.  The 
odds  were  too  great  against  them  and  they  were  entirely  unprepared  to 
resist  any  attack  from  so  powerful  a  foe.  So  Stuyvesant  was  obliged 
to  yield  and  to  surrender,  which  he  did  with  a  protest  against  the 
cowardice  of  his  people.  The  invaders  landed  quietly  and  raised  the 
English  flag  over  the  forts.  This  was  on  the  3d  day  of  September, 
1634,  and  although  the  British  did  not  then  obtain  full  possession  of 
the  country,  yet,  on  that  day  the  Dutch  rule  over  New  Netherlands 
virtually  ceased  and  the  authority  was  transferred  to  the  duke  without 
bloodshed.  On  the  24th  of  the  same  September  Fort  Orange  was 
seized  in  the  same  peaceable  manner. 

In  the  mean  time,  Sir  Robert  Carre,  who  was  in  command  of  the 
fleet,  while  Colonel  Nicolls  was  at  the  head  of  the  land  forces,  pro- 
ceeded with  two  vessels  to  attack  the  settlements  in  the  southern  part 
of  the  province  of  New  Jersey.  He  acted  under  special  directions  in 
conducting  the  enterprise  and  adopted  an  exceedingly  wise  course. 
Before  investing  any  of  the  forts,  or  even  demanding  their  surrender, 
he  waited  on  all  the  planters  he  could  reach,  explained  to  them  the 
condition  of  affairs,  and  promised  them  they  would  not  be  molested  if 
they  submitted  quietly.  They  saw,  at  once,  the  absurdity  of  making 
any  resistance,  accepted  the  situation  and  transferred  their  allegiance 
to  the  English  duke.  This  submission  disarmed  the  garrisons  in  the 
forts  and  the  subjugation  of  that  part  of  New  Netherlands  was  obtained 
at  the  cost  of  two  barrels  of  powder  and  twenty  shot. 

Thus  ended  the  Dutch  rule  in  North  America,  after  half  a  century's 
existence.  It  had  been  mild  and  patriarchal  towards  its  own  people, 
but  not  always  just  nor  merciful  to  the  savages,  who  had  been  more 
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than  once  surprised  in  their  villages  while  asleep  at  night  and  slaugh- 
tered without  mercy,  not  even  the  women  and  babes  having  been 
spared.  Atrocities  of  the  most  revolting  character  had  been  perpe- 
trated in  their  treatment  of  the  aborigines,  and  it  is  not  wonderful  that 
the  Indians  turned  and  wreaked  vengeance  on  their  oppressors.  Nor 
can  it  be  said  that  the  rule  of  their  **  High  Mightinesses,  the  States  Gen- 
eral," had  resulted  in  any  great  degree  of  civilization,  nor  in  develop- 
ing the  resources  of  the  country  to  the  extent  which  the  opportunities 
afforded  them  demanded.  Their  colonists  were  intent  on  trade;  that 
was  the  main  object  of  their  emigration  to  the  new  country;  they  were 
unsystematic;  their  rulers  lacked  energy,  perseverance,  farsightedness; 
they  could  not  understand  that  before  them  was  a  great  future  with 
possibilities  in  it  which  never  before  had  existed  in  the  dawn  of  a 
nation's  history.  Still,  the  Dutch  did  much  in  the  way  of  civilization; 
they  buildcd  their  comfortable  dwellings;  they  dug  and  delved;  they 
surrounded  themselves  and  their  families  with  appliances  for  comfort 
and  happiness;  but  they  were  a  commercial  people,  attached  to  their 
homes  planted  on  their  own  soil.  They  possessed  some  characteristics 
which  fitted  them  for  the  best  Christian  civilization ;  but  they  lacked 
those  energizing  forces  which  impelled  them  to  noble  deeds;  to  mighty 
enterprises;  to  found  great  cities;  to  seek  new  appliances  for  the  benefit 
of  humanity — which  call  forth  from  human  nature  the  broadest  and 
noblest  efforts  for  the  amelioration  of  the  race.  Mingled  with  other 
blood,  they  were  the  solid  substantial  foundation  of  an  edifice  builded 
for  all  time,  fitted  to  withstand  and  to  hold  fast,  but  always  to  remain 
stationary  and  immovable.  vSo,  there  came  into  action  on  this  western 
continent  a  new  force,  vitalizing,  quickening,  energizing  all  other 
forces  with  which  it  came  in  contact,  equipped  with  all  the  necessary' 
appliances  for  forming  and  moulding  a  new  empire  in  this  western 
world,  upon  the  broadest  foundations,  which  would,  in  the  end,  chal- 
lenge the  admiration  of  all  true  lovers  of  liberty,  and  perplex  and 
astoimd  tyrants  and  oppressors. 

When  the  English  became  rulers  in  New  Netherlands,  anew  order  of 
affairs  was  introduced.  New  Amsterdam  became  Fort  James;  Fort 
Orange  was  named  Albany;  and  the  province.  New  York.  New  Jer- 
sey, up  to  this  time,  had  had  no  distinctive  title,  having  been  included 
in  the  country  called  New  Netherlands;  it  was  not  known  as  New  Jer- 
sey until  some  time  afterwards,  when  James  separated  it  from  New 
York  by  grant  to  Berkeley  and  Carteret. 
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Such  inducements  were  made  to  the  colonists,  both  in  New  York  and 
New  Jersey,  to  remain,  that  a  very  large  number  of  them  became  sub- 
jects of  the  new  government,  and  they  and  their  descendants  never 
afterwards  swerved  from  their  fealty  to  the  English  crown  until  the 
colonies  declared  themselves  independent.  In  all  this  there  was  no 
violent  wrench;  in  fact,  there  was  very  little  change;  there  was  really 
no  perceptible  difference  in  the  laws  governing  the  relations  of  citizens 
to  each  other  or  to  the  state.  English  officers,  in  a  very  few  instances, 
were  introduced,  and  the  English  language  was  oftener  heard  in  the 
streets  and  in  the  court  rooms.  The  former  colonists  retained  their  prop- 
erty;  business  went  on  as  usual;  the  administration  of  justice  was  con- 
ducted in  the  same  manner  and,  substantially,  on  the  same  principles. 
It  was  not  long  before  the  names  of  prominent  Hollanders  were  found 
in  the  records  of  the  new  government,  as  holders  of  important  official 
positions.  The  Dutch  language  was  still  spoken  in  the  family,  in 
market  and  in  places  of  business;  divine  service  was  conducted  in  that 
language  as  of  yore. 

The  terms  of  capitulation  were  agreed  upon  by  a  joint  commission  con- 
sisting of  six  representatives  from  each  nation,  and  were  the  most  lib- 
eral ever  granted  by  a  victorious  enemy  to  a  conquered  nation.  Of 
course,  the  English  were  not  entirely  unselfish  in  their  action  in  grant- 
ing  such  liberal  terms.  They  were  desirous  of  retaining  the  present 
inhabitants,  of  securing  their  allegiance  as  loyal  subjects.  The  terms 
were  so  liberal  that  it  will  be  interesting  to  notice  a  few  of  them :  The 
Dutch  West  India  Company  was  allowed  to  retain  all  its  property,  real 
and  personal,  except  such  as  was  in  the  forts,  and  was  allowed  six  months' 
time  for  the  removal  of  its  goods,  arms  and  ammunition ;  if  these  were 
not  removed  within  the  time  agreed  upon,  then  a  fair  price  was  to  be 
paid  for  them.  All  the  colonists  were  to  remain  free  denizens  and  to 
retain  their  lands,  houses,  goods  and  ships  wheresoever  they  might  be, 
and  they  were  to  be  at  full  liberty  to  sell  or  otherwise  dispose  of  their 
estate  in  such  manner  as  they  might  choose.  If  any  colonist  desired  to 
leave,  he  was  allowed  a  year  and  six  weeks  from  the  date  of  the  agree- 
ment for  removing  his  family  and  property,  and  for  selling  his  lands. 
Hollanders  might  freely  come  from  the  mother  country  and  settle  any- 
where in  the  colony,  and  those  already  settled  there  might  remain  or 
return  to  Holland,  as  they  chose.  Dutch  vessels  might  come  into  the 
ports  of  the  country  and  go  without  hinderance.  Full  liberty  of  con- 
science in  the  worship  of  God,  according  to  Dutch  doctrine  and  disci- 
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pline,  was  granted.  No  Hollander,  nor  Holland  ship  would  be  com- 
pelled to  serve  in  war,  against  Holland.  The  people  were  to  en- 
joy unmolested  their  own  manners  and  customs  concerning  property. 
All  public  records  and  writings  were  to  remain  undisturbed,  and  any 
writing  which  concerned  the  States  General  might  be  sent  to  Europe  to 
be  returned  to  the  owners.  No  legal  process  would  be  interfered  with, 
nor  questioned.  All  inferior  civil  officers  were  to  continue  in  office  if 
they  chose,  until  new  elections,  but  new  officers  should  take  the  oath 
of  allegiance  to  England.  Military  officials  and  soldiers  could  depart 
with  their  arms  and  flags,  but  if  any  of  them  chose  to  remain  as  perma- 
nent settlers,  fifty  acres  of  land  would  be  assigned  to  them. 

These  were  the  terms  granted  to  the  inhabitants  of  New  Amsterdam 
and  of  the  Dutch  settlements  adjacent.  Even  Peter  Stuyvesant,  him- 
self, could  not  resist  them,  and  continued  to  reside  there  until  his 
death. 

Sir  Robert  Carre  offered  somewhat  similar  terms  to  the  Swedes  and 
Dutch  whom  he  found  in  New  Jersey.  The  fact  that  he  treated  sep- 
arately with  the  Swedes,  shows  that  they  were  recognized  as  an  inde- 
pendent ^^tionality.  The  names  of  some  of  the  burgomasters  attached 
to  the  agreement  between  Carre  and  the  officers  of  the  towns  in  Ne\v 
Jersey  who  entered  into  it,  fully  show  that  several  Swedes  were  among 
the  chief  citizens  of  that  part  of  the  country,  and  that  consequently 
there  must  have  been  a  comparatively  large  number  of  Swedish  colo- 
nists still  remaining  there. 

This  action  of  the  English  in  thus  summarily  dispossessing  the  Dutch, 
at  a  time  when  the  two  nations- were  at  peace,  gave  rise  to  great  con- 
troversy. Some  historians  and  writers  denounced  the  act  of  Charles  as 
a  gross  outrage ;  others  as  strenuously  defended  it.  At  this  lapse  of 
time,  it  can  be  coolly  and  dispassionately  judged;  then,  the  judgment 
was  perverted,  as  the  historian  or  writer  happened  to  be  connected  with 
either  of  the  nations  whose  rights  were  involved. 

Charles,  no  doubt,  hoped  that  the  attack  on  New  Amsterdam  would 
provoke  the  Dutch  to  declare  war,  and  he  was  not  disappointed.  The 
States  (ieneral  immediately  opened  hostilities  and  a  war  ensued  in 
which  the  principal  powers  of  Europe  were  soon  involved.  In  1667, 
however,  hostilities  ceased,  the  peace  of  Breda  was  signed,  by  the  terms 
of  which  New  Netherlands  remained  in  the  possession  of  the  English, 
and  there  it  continued  until  July,  1G73.  In  March,  1G72-3,  Charles  II, 
in  connection  with  France,  declared  war  against  Holland,  and  the  States- 


'  GRANTS  AND  CONCESSIONS.  23 

General,  apparently  remembering  the  seizure  of  New  Amsterdam  by 
the  English  king  in  1664,  dispatched  a  fleet  of  five  vessels  against  New 
York,  in  July,  1673,  and  on  the  30th  of  that  month  the  town  was  easily 
captured,  and  according  to  the  preponderance  of  the  authorities,  with- 
out bloodshed.  The  Dutch  emulated  the  action  of  the  English,  when, 
in  1663,  New  Amsterdam  was  seized  by  them,  and  by  proclamation, 
guarantied  to  the  settlers  full  possession  of  all  their  property  and  the 
privileges  of  free  citizenship,  upon  condition  that  they  should  swear 
allegiance  to  the  Dutch  authorities.  The  majority  of  the  magistrates 
and  constables  in  the  adjacent  settlements  proceeded  to  **  New  Orange," 
the  name  given  to  New  Amsterdam  by  the  Dutch,  and  took  the  oath. 
This  seems  only  to  have  been  the  case  in  the  settlements  in  New  York, 
for,  on  the  15th  of  August,  the  inhabitants  of  Newark,  Elizabeth  Town 
and  Piscataway  presented  a  petition  to  the  Dutch  authorities  praying 
that  their  rights  and  privileges  might  be  secured  to  them.  A  military 
tribunal  was  then  sitting  at  New  Orange,  consisting  of  officers  of  the 
forces  sent  over  by  Holland,  which  received  this  petition  and  instantly 
acted  upon  it.  The  petitioners  were  confirmed  in  the  possession  of  all 
lawfully  acquired  lands,  were  placed  on  an  equal  footing  with  the  sub- 
jects of  Holland,  as  far  as  their  rights  as  citizens  were  concerned,  and 
it  was  stipulated  that  if  they  conducted  themselves  properly,  they  would 
not  be  required  to  take  up  arms  against  England.  The  sale  and  con- 
veyance of  their  land  were  to  be  regulated  by  Dutch  laws,  but  they 
were  permitted  to  sell  it  or  dispose  of  it  by  will,  and  they  might  re- 
move their  personal  property  with  themselves,  if  they  chose  to  leave 
the  country.  Full  liberty  of  conscience  in  all  religious  matters  was 
accorded  to  them.  The  Dutch  authorities  were  not  satisfied,  however, 
with  the  precautions  for  securing  the  loyalty  of  the  inhabitants  of  New 
Jersey;  for,  in  September,  a  sort  of  roving  commission  was  appointed 
to  visit  the  settlements  in  *' Achter  Kol,"  as  New  Jersey  was  called  by 
the  conquerors  of  the  country  in  their  official  papers,  and  require  an 
oath  from  each  inhabitant.  Four  settlements,  Newark,  Elizabeth  Town. 
Woodbridge  and  Middletown  certainly,  were  visited,  and  a  list  made  of 
all  the  inhabitants  who  took  the  oath  and  of  those  who  were  absent, 
most  of  whom  afterwards  complied  with  the  requirements  of  the  Dutch. 
The  lists  give  some  idea  of  the  number  of  people  resident  in  these  four 
towns:  There  were  73  in  Newark  and  11  absent;  50  in  Elizabeth  Town 
and  21  absent;  44  in  Woodbridge  and  5  absent;  81  in  Middletown,  and 
apparently  none  absent.     Some  large  holders  of  detached  plantations 
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were  confirmed  separately  in  their  holdings  and  in  their  privileges  as 
citizens.  There  is  no  record,  so  far  as  can  be  ascertained,  that  the 
settlers  in  Bergen  county  were  required  to  take  the  oath ;  presumably, 
because  the  authorities  believed  that  as  thev  were  of  Dutch  blood,  thev 
were  so  attached  to  their  native  country  as  not  to  require  that  cere- 
monv  to  secure  their  loyaltv.  An  assemblv  met  on  the  18th  of  Novem- 
ber,  U)T3,  at  Elizabeth  Town,  where  a  code  of  laws  was  promulgated 
**By  the  Schout  and  Magistrates  of  ^  Achter  Kol,  Assembly  held  at 
Elizabeth  Town  to  make  laws  and  orders."  This  code  was  intended  to 
govern  the  province  of  New  Jersey  and  supenseded  all  English  laws 
which  had  been  passed  for  that  purpose.  It  was  exceedingly  mild, 
certainly,  in  one  respect,  namely,  the  character  of  the  punishments  for 
crimes.  It  reflected  great  credit  on  the  authority  which  passed  it,  as 
it  made  strong  efforts  to  provide  for  the  morality  of  the  communities 
and  for  their  regulation  in  such  matters  as  were  for  their  best  interests 
in  the  very  beginning  of  their  history.  Religion  was  not  forgotten; 
the  observance  of  the  Christian  Sabbath :  the  providing  for  ministers 
of  the  gospel  and  the  erection  of  churches  were  considered  of  prime 
importance  and  received  due  consideration.  In  less  than  a  year  after 
war  was  declared,  the  peace  of  Westminster  was  signed  by  the  com- 
missioners of  the  belligerents.  New  Netherlands  was  restored  to  Eng- 
land and  the  country  continued  in  her  possession  until  the  Revolution 
of  1770,  when  New  York  and  New  Jersey,  following  the  fortunes  of  the 
other  rebellious  colonies,  renounced  their  allegiance  to  the  English 
crown,  became  free  and  independent,  and  materially  aided  in  founding 
the  great  Republic. 

It  will  be  remembered  that  the  deed  to  the  Duke  of  York  from  his 
royal  brother  was  made  in  March,  1GG3-64,  and  for  a  very  indefinitely 
described  country.  Even  before  the  duke  had  obtained  possession  of 
the  land  really  claimed  by  him  under  the  grant  from  the  king;  even 
before  the  fleet  which  his  brother  had  sent  to  America  to  aid  him  in 
dispossessing  the  Dutch  had  reached  New  Amsterdam,  he  made  a  con- 
vevance  by  the  way  of  lease  and  release  to  Lord  Berkeley  and  Sir 
George  Carteret  of  a  portion  of  his  domain.  The  lease  is  not  copied 
here,  as  it  is  not  deemed  important  for  present  purposes.  It  was  in 
the  ordinary  form  of  a  lease  used  in  those  days,  dated  the  day  prior  to 

'  I>r.  Huttield.  in  his  excellent  history  of  Elizabeth,  makes  the  strange  mistake  of  callinj? 
Newark  Hay  "Achter  Koll."  There  can  be  no  possible  doubt  that  by  that  term  the  Dutch  in- 
tended to  name  the  whole  province  of  New  Jersey. 


GRANTS  AND  CONCESSIONS.  26 

that  of  the  release,  was  given  for  the  term  of  one  year  and  for  the  rent 
of  a  '^ peper  corn,'*  But  the  release  is  important,  as  it  is  the  founda- 
tion of  titles  to  land  in  New  Jersey,  is  ver>'  often  referred  to  in  the 
legal  literature  of  the  State,  and  gave  rise  to  much  discussion  and 
some  controversy  in  the  courts,  and  w^as  as  follows:  **THIS  INDEN- 
TURE made  the/c?//r  and  Twentieth  Day  oi  June,  in  the  Sixteenth  Year 
of  the  Reign  of  our  Sovereign  Lord,  CHARLES  the  Second  by  the 
Grace  of  God  of  England^  Scotland^  France  and  Ireland,  King  Defender 
of  the  Faith,  &c.  Annoq.  Domini,  1664,  Between  His  Royal  Highness, 
James  Duke  of  York,  and  Albany,  Earl  oi  Ulster,  Lord  High  Admiral 
of  England,  and  Ireland,  Constable  of  Doi'er-Castle,  Lord  Warden  of 
the  Cinque-Ports,  and  Governor  of  Portsmouth,  of  the  one  part:  John 
Lord  Berkeley,  Baron  of  Stratton,  and  one  of  His  Majesty's  most  Hon- 
ourable Privy  Council,  and  Sir  George  Carteret  of  Saltrum  in  the 
County  of  Devon,  Knight  and  one  of  His  Majesty's  most  Honourable 
Privy  Council,  of  the  other  Part:  Whereas  his  said  Majesty  King 
Charles  the  Second,  by  his  Letters  Patent  under  the  Great  Seal  of 
England,  bearing  Date  on  or  about  the  Twelfth  Day  of  March,  in  the 
Sixteenth  Year  of  his  said  Majesty's  Reign,  did  for  the  consideration 
therein  mentioned,  give  and  grant  unto  his  said  Royal  Highness  James 
Duke  of  York,  his  Heirs  and  Assigns  all  that  part  of  the  Main  Land  of 
NeiV' England,  beginning  at  a  certain  Place  called  or  known  by  the 
Name  of  St.  Croix  ntext  adjoining  to  Nnv-Scotland  in  America;  and 
from  thence  extending  along  the  Sea  Coast  unto  a  certain  Place  called 
Pemaquie  or  Pemaquid,  and  so  by  the  River  thereof  to  the  furthest  head 
of  the  same  as  it  tendeth  Northward ;  and  extending  from  thence  to 
the  River  of  Kinebeque,  and  so  upwards  by  the  shortest  Course  to  the 
River  Canady  Northwards;  and  also  all  that  Island  or  Islands  com- 
monly called  by  the  several  Name  or  Names  of  Matowacks  or  Long  Isl- 
and, situate  and  being  towards  the  West  of  Cape  Codd  and  the  Narrow 
Highansetts,  abutting  upon  the  main  Land  between  the  two  Rivers 
there,  called  or  known  by  the  several  Names  of  Connecticut t,  and  Hud- 
son'S'River;  together  also  with  the  said  River  called  Hudson' s-River 
and  all  the  land  from  the  west  side  of  Connecticutt  to  the  east  side 
of  Delaivare  Bay:  And  also  several  other  Islands  and  Lands  in 
the  said  Letters  Pattents  mentioned,  together  with  the  Rivers,  Har- 
bours, Mines,  Minerals,  Quaries.  Woods,  Marshes,  Waters,  Lakes, 
Fishing,  Hawkings,  Huntings  and  Fowling,  and  all  other  Royalties, 
Proffits,  Commodities  and  Hereditaments  to  thQ  jsaid  several  Islands, 
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Lands  and  Premises  belonging  and  appertaining,  TO  HAVE  and  TO 
HOLD  the  said  Lands,  Islands,  Hereditaments  and  Premises  with 
their  and  every  of  their  Appurtenances,  unto  his  said  Royal  Highness 
James  Duke  of  VorA^  his  Heirs  and  Assigns  forever;  To  be  holden  of 
his  said  Majesty,  his  Heirs  and  Successors  as  of  the  Manner  of  East- 
(Wcenivich  in  the  County  of  Kent^  in  free  and  common  Soccage,  yield- 
ing and  rendering  unto  his  said  Majesty  his  Heirs  and  Successors  of 
and  for  the  same,  Yearly  and  every  Year,  forty  Beaver  Skins,  when 
they  shall  be  demanded,  or  within  Ninety  Days  after;  with  divers 
other  Grants,  Clauses,  Provisos,  and  Agreements,  in  the  said  recited 
Letters  Patents  contain 'd,  as  by  the  said  Letters  Patents,  relation  be- 
ing thereunto  had,  it  doth  and  may  more  plainly  and  at  large  appear. 
Now  this  Indenture  Witnesseth,  that  his  said  Royal  Highness  James 
Duke  of  York^  for  and  in  consideration  of  a  competent  sum  of  good  and 
lawful  Money  of  A;/^'*/^//^/ to  his  said  Royal  Highness  James  Duke  of 
York  in  Hand  paid  by  the  said  John  Lord  Berkeley  and  Sir  Georgk 
Cartkkkt,  before  the  Sealing  and  Delivery  of  these  presents,  the  Re- 
ceipt whereof  the  said  James  Duke  of  York^  doth  hereby  acknowledge, 
and  therefore  doth  acquit  and  discharge  the  said  John  Lord  Berkeley 
and  wSiK  Gi:ur(;k  Carteret  forever  by  these  Presents,  hath  granted, 
bargained,  sold,  released  and  confirmed  and  by  these  Presents,  doth 
grant,  bargain,  sell,  release  and  confirm  unto  the  said  John  Lord 
Berkki.kv  and  Sir  George  Carteret,  their  Heirs  and  Assigns  forever, 
All  that  Tract  of  Land  adjacent  to  Nc-a'- England^  and  lying  and  being 
to  the  Westward  of  Long  Island^  and  Manhitas  Island,  and  bounded  on 
the  East  apart  by  the  main  Sea,  and  part  by  Nndson's-Kiwer^  and  hath 
upon  the  West  Delauuire  Bay  or  River,  and  exte;ndeth  Southward  to 
the  Main  Ocean  as  far  as  C  apt- May  ^X,  the  mouth  of  Delazcare  Bay;  and 
to  the  Northward  as  far  as  the  Northermost  Branch  of  the  said  Bay  or 
River  of  DclaiK'arc  which  is  forty-one  Degrees  and  forty  Minutes  of 
Latitude,  and  crosseth  over  thence  in  a  strait  Line  to  N ndson*s -Kivev 
in  forty-one  Degrees  of  Latitude;  which  said  Tract  of  Land  is  here- 
after to  be  called  by  the  Name  or  Names  of  Ne7i'  Leaser  ea  or  N no  Jer- 
sey: And  also  all  Rivers,  Mines,  Mineralls,  Woods,  Fishings,  Hawking, 
Hunting,  and  Fowling,  and  all  other  Royalties,  Proffits,  Commodities, 
and  Hereditaments  whatsoever,  to  the  said  Lands  and  Premises  be- 
longing or  in  any  wise  appertaining;  with  their  and  ever}'  of  their  ap- 
purtenances, in  Hs  full  and  ample  manner  as  the  same  is  granted  to  the 
j>aid  Duke  of   Vork  by  the  before  recited  Letters   Patent;  and  all  th^ 
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Estate,  Right,  Title,  Interest,  Benefit,  Advantage,  Claim  and  Demand 

of  the  said  J  AMES  Duke  of  York,  of  in  or  to  the  said and  Premises 

or  any  Part  or  Parcel  thereof,  and  the  Reversion  and  Reversions,  Re- 
mainder and  Remainders  thereof;  All  which  said  Tract  of  Land  and 
Premises  were  by  Indenture,  bearing  Date  the  Day  before  the  Date 
hereof,  bargain'd  and  sold  by  the  said  James  Duke  of  Kt?r^,*unto  the  said 
John  Lord  Berkeley  and  Sir  George  Carteret,  for  the  Term  of  One 
whole  Year  to  Commence  from  the  first  Day  of  May  last  past,  before 
the  date  thereof,  under  the  Rent  of  a  Peper  Corn,  payable  as  therein 
is  mentioned  as  by  the  said  Deed  more  plainly  may  appear :  By  Force 
and  Virtue  of  which  said  Indenture  of  Bargain  and  Sale,  and  of  the 
Statute  for  transferring  of  uses  into  Possession,  the  said  John  Lorj) 
Berkeley  and  Sir  George  Carteret,  are  in  actual  Possession  of  the 
said  Tract  of  Land  and  Premises,  and  enabled  to  take  a  Grant  and  Re- 
lease thereof,  the  said  Lease  being  made  to  that  end  and  purpose,  TO 
HAVE  AND  TO  HOLD  all  and  singular  the  said  Tract  of  Land  and 
Premises,  with  their,  and  every  of  their  Appurtenances,  and  every 
part  and  parcel  thereof,  unto  the  said  John  Lord  Berkeley  and  Sir 
George  Carteret,  their  Heirs  and  Assigns  for  ever,  to  the  only  use 
and  behoof  of  the  said  John  Lord  Berkeley  and  Sir  George  Carteret 
their  Heirs  and  Assigns  forever;  Yielding  and  rendering  therefore 
unto  the  said  James  Duke  of  York^  his  Heirs  and  Assigns,  for  the  said 
Tract  of  Land  and  Premises,  Yearly  and  every  Year  the  sum  of  Twenty 
Nobles  of  lawful  money  of  England,  if  the  same  shall  be  lawfully  De- 
manded at  or  in  the  Inner  Temple  Hall  London^  at  the  Feast  of  St.  Mi- 
ehael  the  Arch  Angel  yearly.  And  the  said  John  Lord  Berkeley  and 
vSiR  George  Carteret  for  themselves  and  their  Heirs,  covenant  and 
grant  to  and  with  the  said  James  Duke  of  York,  his  Heirs  and  Assigns 
by  these  PrCvSents,  that  they  said  John  Lord  Berkeley  and  Sir  George 
Carteret,  their  Heirs  and  Assigns,  shall  and  will  well  and  truly  pay  or 
cause  to  be  paid  unto  the  said  James  Duke  of  York,  his  Heirs  and  As- 
signs, the  said  Yearly  Rent  of  Twenty  Nobles  at  such  Time  and  Place, 
and  in  such  manner  and  form  as  before  in  these  Presents  is  expressed 
and  delivered.  IN  WITNESS  whereof  the  Parties  aforesaid  to  these 
Presents  have  inter-changeably  set  their  Hands  and  Seals,  the  Day  and 
Year  first  above  Written.  JAMES. 

Sign'd,  Seal'd  and  delivered 
in  the  Presence  of 

William  Covenrye, 

Thomas  Heywood." 
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There  was  a  distinction  between  the  form  of  the  deed  to  the  Duke  of 
York  and  that  to  Lord  Berkeley  and  Sir  George  Carteret.  In  the  one 
case  it  assumed  the  form  of  an  absolute,  indefeasible  conveyance  in  fee 
simple,  with  all  the  technicalities  then  known  to  the  English  law  neces- 
sary to  convey  a  fee  simple ;  in  the  other  case  it  took  that  peculiar  form 
known  to  English  conveyancers,  never  recognized  in  New  Jersey,  cer- 
tainly not  since  colonial  days,  called  ''  Lease  and  Release.''  This  was 
an  invention  of  British  lawyers,  made  after  the  passage  of  the  statute 
of  uses,  and  was  accomplished  in  this  wise :  A  lease  was  made  by  the 
seller  to  the  purchaser  of  the  premises  sold,  for  a  term,  generally  of  one 
year,  or  a  bargain  and  sale  for  the  same,  or  some  other  term,  with  a 
reservation  of  rent,  which  might  be  nominal;  then,  on  some  day,  gen- 
erally the  next  one  after  the  date  of  the  lease,  a  release  was  executed 
by  the  lessor,  who,  of  course,  must  be  the  owner,  to  the  lessee,  with 
granting  words  sufficient  to  convey  a  fee.  The  grantee  of  the  release 
being  the  lessee  and  in  possession  under  his  lease,  or  presumed  so  to 
be,  was  vested  with  a  full  estate  in  fee  in  the  land  released,  and  this 
precluded  the  necessity  of  'Mivery  of  seizin,"  or  of  actual  delivery  of 
possession  in  person.  This  method  of  conveying  land  became  a 
favorite  one  with  English  conveyancers  and  obtained  so  strong  a  hold 
upon  lawyers  and  courts  that  the  practice  could  not  be  shaken,  although, 
at  first,  some  good  counsel  doubted  its  efficiency. 

For  the  first  time  in  history  the  name.  New  Jersey,  was  applied  to  a 
portion  of  the  earth's  domain ;  the  country  so  denominated  now  became, 
in  some  respects,  a  distinct  province,  but  not  yet  independent  of  New 
York;  for  a  few  months.  Colonel  Nicolls  was  governor  of  the  two 
provinces.  The  name  was  given  in  honor  of  Sir  George  Carteret,  who 
had  been  an  intense  royalist  during  the  civil  war  between  Charles  I 
and  the  English  Parliament,  and  who  had  gallantly  defended  the 
Island  of  Jersey  for  the  king  against  the  rebel  army  sent  to  reduce  it. 
He  had  been  a  naval  officer  and  had  attained  a  high  standing  in  his 
profession.  Through  the  influence  of  the  Duke  of  Buckingham,  he  had 
been  appointed  joint  governor  of  the  Island  of  Jersey.  On  the  break- 
ing out  of  the  Civil  war  he  held  the  position  of  comptroller  in  the  navy. 
He  was  greatly  esteemed  by  all  parties  and  would  have  been  appointed 
vice-admiral  in  the  navy,  under  the  Parliament,  had  he  not  obeyed  the 
orders  of  Charles  I,  who  expressly  forbade  his  acceptance  of  the  ap- 
pointment. Being  thus  deprived,  by  the  action  of  the  king,  from  serv- 
ing in  the  navy,  he  retired  with  his  family  to  Jersey,  but  soon  returned  to 
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England,  threw  in  his  fortunes  with  the  royalists  and  was  made  a  baronet 
in  1645,  after  which  he  again  went  to  Jersey  and  held  it  under  the 
king.  On  the  failure  of  the  royal  cause,  he  gave  an  asylum  on  the 
island  to  the  Prince  of  Wales  and  other  refugees.  He  made  such  a  de- 
termined resistance  to  the  Parliamentarians  that  Charles  II  was  induced 
to  command  him  to  surrender,  in  order  to  save  the  gallant  defenders 
from  death,  thus  emulating  the  example  of  his  ancestor,  who,  in  1374, 
defended  the  same  island  against  the  French.  Elizabeth  Castle,  in 
Jersey,  under  the  command  of  Sir  George,  was  the  last  of  the  loyal 
fortresses  of  England  to  surrender.  When  Charles  II  was  restored  to 
the  throne  of  his  ancestors,  Sir  George  joined  his  train,  on  the  occasion 
of  his  triumphal  entry  into  London,  and  the  very  next  day  became  one 
of  the  Privy  Council.  He  was  also  made  vice-chamberlain,  but  in  1669 
was  expelled  from  the  House  of  Commons,  for  real  or  alleged  miscon- 
duct in  that  office.  The  charge  against  him  was  embezzlement  of  the 
public  money,  but  there  seemed  to  be  some  doubt  of  his  guilt,  as  there 
was  considerable  difficulty  in  determining  the  vote  on  his  trial,  and 
when  it  was  finally  decided  it  was  ascertained,  but  only  after  repeated 
counts,  that  the  majority  against  him  was  only  nine  out  of  a  vote  of 
two  hundred  And  sixty-seven.  As  it  was,  if  the  first  count  of  tellers 
had  been  taken,  he  would  have  been  acquitted.  There  must  have  been 
grave  doubts  as  to  his  guilt,  as  he  was  soon  afterwards  returned  to 
Parliament  by  the  corporation  of  Portsmouth. 

Lord  John  Berkeley,  like  Sir  George  Carteret,  was  an  intense  loyalist 
and  followed  the  cause  of  Charles  through  all  its  vicissitudes.  He  com- 
manded the  royal  army  in  its  campaign  against  the  Scots  in  1638,  and 
was  knighted  for  his  services  at  Berwick,  in  that  year.  He  was  fore- 
most among  those  who  served  the  king,  went  into  exile  at  the  death  of 
Charles  I  and  remained  with  the  royal  family  until  the  restoration.  In 
1652  he  was  placed  at  the  head  of  the  household  of  the  Duke  of  York, 
and  in  1658  was  raised  to  the  peerage  as  Baron  Berkeley  of  Stratton,  in 
the  County  of  Somerset,  the  spot  where  he  had  gained  a  victory  for  the 
royal  cause.  When  Charles  II  was  restored,  he  made  the  baron  one  of 
his  Privy  Council,  and  later,  he  was  elevated  to  the  office  of  Lord  Lieu- 
tenant of  Ireland.  In  1675  he  was  appointed  ambassador  at  the  Court 
of  Versailles.  His  life  was  a  busy  one  in  the  service  of  the.  Stuart 
family.  He  died  August  28,  1678.  Lork  Berkeley  and  Sir  George 
Carteret,  in  the  deeds,  grants  and  proclamations  made  by  them,  some- 
times assumed  the  title  of  **  the  true  and  absolute  Lords  Proprietors  of 
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New  Ceasarea,  or  New  Jersey,"  sometimes,  simply  of  the  **  Lords  Pro- 
prietors of  New  Jersey  "  By  that  latter  name,  they  and  their  assignees 
have  been  known  in  New  Jersey  until  the  present  time.  The  organi- 
zation which  finally  succeeded  to  the  rights  of  the  original  grantees  of 
the  Duke  of  York,  in  New  Jersey,  is  still  in  existence  and  has  its  office 
at  Perth  Amboy,  where  its  records  and  papers  have  been  preserved  for 
many  years.  It  still  claims  title  to  some  land  in  New  Jersey.  An  at- 
tempt was  made  about  a  half  a  century  ago  to  claim  the  land  lying  on 
the  banks  of  the  Passaic  River,  between  high  and  low  water  mark, 
which  gave  rise  to  a  cause  cdebrc  in  the  courts  of  New  Jersey,  and 
created  a  great  excitement  at  the  time,  but  the  courts  decided  against 
the  claim,  and  nothing  has  since  been  heard  of  any  demand  of  a  like 
nature. 

There  can  be  no  doubt  of  the  right  of  an  English  king  to  make  grants 
to  any  person  or  persons  whom  he  may  select,  of  ^'  cro7i'9t  /aut/s,*'  such 
as  are  found  in  a  newly  discovered  country,  in  which  the  sovereign  has 
a  fee  simple  obtained  by  discovery,  or  by  possession,  or  in  any  manner 
in  which  such  fee  may  be  gamed.  But  a  serious  question  arose  soon  after 
these  grants  were  made  to  the  Duke  of  York  and  by  him  to  Lord  Berkeley 
and  Sir  George  Carteret,  whether  the  monarch  could  lawfully  transfer 
the  right  of  government  over  the  inhabitants  of  the  land  so  conveyed. 
The  right  to  reign  was  an  inherited  one  and  was  personal — attached  to 
the  person  of  the  ruler,  and  could  not  be  transferred.  The  subject  had 
a  right  to  demand  that  he  should  be  ruled  by  his  lineally  descended 
king,  and  not  by  a  stranger.  If  the  king  could  assign  dominion,  the 
right  of  government,  to  a  stranger  and  his  assigns,  the  assignee  could, 
in  turn,  assign  to  another  stranger.  Nay,  more,  the  stranger  assignee 
could  split  up  the  granted  country  into  as  many  lesser  dominions  as  he 
chose,  grant  these  lesser  dominions  to  other  strangers  with  right  of 
governing,  and  the  spectacle  would  be  presented  of  a  country  divided 
into  infinitesimal  sovereignties,  each  governed  by  its  own  ruler,  with 
different  codes  of  law  and  variant  modes  of  administration.  Another 
question  was  necessarily  involved  in  the  discussion:  Government  might 
not  only  be  made  the  subject  of  bargain  and  sale,  transferred  for  pounds, 
shillings  and  pence,  but  so  might  the  allegiance  of  the  citizens  living  in 
the  transferred  countrv. 

Besides  the  difference  between  the  form  of  the  deed  from  the 
king  to  the  Duke  of  York  and  that  made  by  the  duke  to  Berkeley 
and  Carteret,  there  was  another  very  marked  distinction  and  one  of 
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very  great  importance.  There  could  be  no  mistake  in  the  construction 
of  the  Letters  Patent  to  the  duke  from  the  king,  of  the  conveyance  of 
governmental  power;  it  was  clear  and  undoubted,  absolute  and  uncon- 
ditional, and  was  indefeasible.  But  the  release  from  the  duke  to  Berke- 
ley and  Carteret  only  conveys  the  right  to  rule  by  implication.  The 
clauses  which  make  this  implication  are  these:  **  And  also  all  Rivers, 
Mines,  Mineralls,  Woods,  Fishings,  Hawking,  Hunting  and  Fowling, 
and  all  other  Royalties,  Proffits,  Commodities,  and  Hereditaments 
whatsoever,  to  the  said  Lands  and  Premises  belonging  or  in  any 
wise  appertaining;  with  their  and  every  of  their  appurtenances,  in 
as  full  and  ample  a  manner  as  the  same  is  granted  to  the  said  Duke  of 
York  by  the  before  recited  Letters  Patents;  and  all  the  Estate,  Right, 
Title,   Interest,   Benefit,  Advantage,  Claim  and   Demand  of  the  said 

James  Duke  of  York,  of  in  or  to  the  said and  Premises,  or  any 

Part  or  Parcel  thereof,  and  the  Reversion  and  Reversions,  Remainder 
and  Remainders  thereof." 

But  little  notice  of  this  distinction  was  taken  at  the  time;  the  inhabit- 
ants were  few,  and  they  were  forced  by  absolute  necessity  to  devote 
all  their  energies  and  their  whole  time  and  attention  to  the  procuring 
of  a  mere  subsistence.  But,  as  the  number  of  inhabitants  increased 
and  their  prosperity  placed  them  beyond  want,  they  began  to  question 
the  right  of  the  Lords  Proprietors  to  rule  over  them,  and  this  gave  rise, 
as  will  be  seen  hereafter,  to  sharp  conflicts. 

There  were  three  methods  adopted  by  the  English  government  in 
dealing  with  lands  in  the  newly  discovered  continent  of  America:  By 
one  of  these  the  sovereign  merely  delegated  the  right  to  rule  to  officers 
appointed  by  him,  to  hold  during  his  pleasure,  or  for  a  term  of  years, 
or  for  life.  These  officers  were  representatives  of  the  monarch,  were 
responsible  to  him  and  their  authority  was  limited  by  the  instructions 
received  from  him.  This  delegated  authority  simply  gave  the  power 
to  rule  in  the  name  of  the  king,  was  disconnected  from  any  grant  of 
land  and  was  called  a  **  royal  government." 

By  another  method,  the  government  in  the  colony  was  established 
through  what  was  called  charters;  by  which  certain  powers  of  ruling 
were  granted  to  the  people,  limited,  however,  by  the  terms  of  the  char- 
ter, or  by  the  will  of  the  monarch.  No  rights  to  property  accompanied 
this  form  of  government.  In  the  other  case,  power  was  given  in  con- 
nection with  the  land,  which  was  conveyed  in  fee  to  the  grantee  of  the 
power  to  rule;  this  was  called  a  proprietary  government,     That  of  tb^ 
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Duke  of  York  was  essentially,  in  every  particular,  a  proprietary  gov- 
ernment. The  proprietary  form  was  not  new  in  the  history  of  English 
colonies,  but,  in  no  instance  was  the  grant  so  full,  so  ample,  so  far 
reaching  as  in  the  case  of  the  one  made  to  York.  It  is  useless  conject- 
ure to  strive  to  fathom  the  motives  which  induced  Charles  to  make  so 
unlimited  a  disposition  of  land  and  authority  to  his  brother. 

Whatever  doubts  mav,  at  anv  time,  have  been  entertained  of  the 
proper  construction  of  the  deed  by  York  to  Berkeley  and  Carteret, 
their  conduct  gave  full  evidence  of  what  they  thought  the  deed  meant. 
They  immediately  became  rulers  as  well  as  proprietors  of  the  soil.  On 
the  10th  day  of  February,  1604-65,  they  commissioned  Philip  Carteret, 
a  brother  of  Sir  George,  as  governor  of  New  Jersey.  In  the  commis- 
sion, their  first  official  act,  so  far  as  can  be  ascertained,  they  call  them- 
selves the  **true  and  absolute  Lords  Proprietors  of  all  the  province  of 
New  Ceasarea  or  New  Jersey." 
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(Jrants  and  Concessions  of  the  Lords  Proprietors;  Lord  Baltimore  and  Maryland; 
Roger  Williams  and  Rhode  Lsland;  Copy  of  Grants  and  Concessions;  Elizabeth 
Town;  Grants  by  Governor  Nicolls  of  Land  in  New  Jersey;  Condition  of  Legisla- 
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On  the  lUth  day  of  February,  1GG4-05,  the  same  day  on  which  Philip 
Carteret  was  appointed  g^overnor  of  New  Jersey,  Lord  Berkeley  and 
Sir  Georg-e  Carteret  issued  their  celebrated  **  Orants  and  Concessions," 
in  which  they  described  themselves  as  **  The  Lords  Proprietors  of  the 
province  of  New  Ceasarea  or  New  Jersey."  Great  credit  has  been 
awarded  them  for  this  remarkable  document  and,  perhaps,  somewhat 
deservedly.  But,  it  must  be  remembered  that  there  were  some  circum- 
stances, existing  at  the  time,  which  impelled  them  to  issue  it.  The 
country  granted  to  them  was  virtually  uninhabited  by  Europeans,  and 
was  valueless  to  them  imless  it  were  peopled.  To  induce  immigration, 
motives  of  the  strongest  kind  must  be  presented.  The  country  was 
new  and,  in  a  measure,  unknown;  the  aborigines  were  still  there,  and 
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dangers  attended  the  journey  thither  from  the  mother  country.  Eng- 
land was  in  a  ferment;  the  old  dynasty  had  been  restored  in  the  person 
of  Charles  II,  but  he  was  mistrusted  by  many  of  his  subjects.  The  old 
spirit  of  Puritanism  was  by  no  means  dead;  many  thousands  still  ar- 
dently clung  to  its  principles;  thousands  of  Roundheads,  who  hated 
Rome,  who  feared  its  re-establishment  in  the  country,  who  had  no  faith 
in  Charles,  who  were  disgusted  by  his  follies  and  the  open,  shameless 
orgies  of  his  court,  whose  hopes  for  the  reign  of  a  pure  religion  were 
centered  in  the  establishment  of  a  church  freed  from  all  taint  of  Ro- 
manism— still  lived,  and  were  longing  for  an  asylum  where  they  might 
find  religious  tolerance.  The  colonists  in  New  England  found  there  a 
sterile  soil  which  returned  them  but  little  reward  for  their  continued 
and  laborious  efforts  and  they  desired  a  change,  so  that  they  might 
find  a  land  where  they  could  secure  some  return  for  their  labor.  Manj 
of  these  colonists,  like  their  brethren  in  old  England,  were  dissatis- 
fied with  the  condition  of  affairs  even  in  New  England,  and  longed  for  a 
land  and  a  government  where  perfect  tolerance  existed.  Strange  to  say, 
some  of  these  same  colonists  desired  to  locate  where  they  could  isolate 
themselves  in  a  community  in  which  perfect  intolerance  should  be  the 
law.  These  conditions  were  known  to  the  Lords  Proprietors  and  they 
took  advantage  of  them  to  induce  immigration  to  the  new  province. 
There  men  of  all  views  and  of  all  religions  might  come  and  be  assured 
that  they  would  not  be  interfered  with  because  of  their  religious  be- 
liefs; that  all  reasonable  demands  would  be  met,  the  proper  wishes  of 
all  respected  and  the  requisite  conditions  of  life  would  be  supplied.  So, 
for  once,  in  that  dark  day  of  the  world's  history'  when  intolerance  was 
still  the  rule  and  not  the  exception,  mammon  surrendered  and  toler- 
ance triumphed.  But,  in  one  respect,  too  much  credit  has  been  given 
to  the  authors  of  this  document,  remarkable  as  it  was  at  that  time  for 
its  liberality.  Berkeley  and  Carteret  were  not  the  first  to  found  gov- 
ernments in  the  new  world  upon  principles  which  included  tolerance 
and  the  individual  rights  of  the  citizen.  Lord  Baltimore,  a  Roman 
Catholic,  foimded  Maryland,  and  based  its  government  upon  the 
broadest  tolerance,  and  in  1649,  by  an  act  of  the  Legislature  of  that 
province,  it  was  declared  as  fundamental  law  that  '*no  person  or  per- 
sons whatsoever,  professing  to  believe  in  Jesus  Christ  shall  from  hence- 
forth be  in  any  way  troubled,  molested,  or  discountenanced  for  and  in 

respect  of  his  or  her  religion,  nor  in  the  free  exercise  thereof,  nor  in 
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any  way   compelled  to  the  belief  or  exercise  of  any   other   relig'ion 
against  his  (►r  her  consent." 

Roger  Williams,  in  KJJiO,  established  Rhode  Island  upon  the  doctrine 
of  liberty  of  conscience  and  the  personal  rights  of  man.  He  had  be- 
fore this  preached  all  over  the  settled  portion  of  New  England  the  in- 
herent right  of  man  to  worship  God  in  the  manner  he  thought  right 
and  had  proclaimed  a  purer  and  better  government  than  had  ever 
blessed  humanity.  In  the  preceding  century,  William  Prince  of  Orange, 
Stadtholder  of  Holland,  that  immortal  hero  and  patriot,  had  perplexed 
and  astonished  the  kings  of  Europe  by  his  doctrines  of  religious  toler- 
ance and  of  the  etjuality  of  man,  and  had  fallen  a  martyr  in  the  sacred 
cause  he  so  ennobled  The  world,  then,  was  moving,  a  spirit  of  in- 
quiry was  abroad,  men  were  emerging  from  the  darkness  of  supersti- 
tion, spurning  the  shackles  of  oppression  and  demanding  the  rights 
which  had  been  denied  to  their  ancestors — which  their  fathers  had 
never  known  and  had  never  appreciated. 

The  •*  grants  and  concessions"  are  important  in  both  the  civil  and 
the  judicial  history  of  New  Jersey;  they  enter  lar>;ely  as  a  factor  in 
the  forming  and  moulding  of  the  politics  of  the  State,  and  are  inti- 
matelv  interwoven  into  its  verv  life.  Thev  mav  be  called  the  tirst  con- 
stitution  of  the  colony  and  in  them  are  embodied  the  best  principles  of 
a  poi)ular  government  that  have  ever  been  formulated  in  any  age  or 
any  ccnintry.  They  are,  as  they  have  been  truthfully  termed,  the 
Magna  Charta  of  New  Jersey,  were  the  basis  and  foundation  of  its 
early  government  and  are  embodied  in  it.  The  parts  of  this  docu- 
ment deemed  most  important  are  as  follows: 

**THE  CONCESSION  and  AGREEMENT  of  the  Lords  Proprie- 
tors of  the  Province  of  New-Caesarea,  or  New  Jersey,  to  and  with  all 
and  every  Adventurers  and  all  such  as  shall  Settle  or  Plant  there." 

**  IMPRlMl'vS.  We  do  consent  and  agree,  that  the  Governor  of  the 
said  Province  hath  l^)wer,  by  the  advice  of  his  Council,  to  depute  one 
in  his  place  and  Authority,  in  case  of  Death  or  Removal,  to  continue 
imtil  our  further  (nxler,  unless  we  have  commissionated  one  before." 

"  Item.  That  he  hath  likewise  Power  to  make  choice  of  and  to  take 
to  him  six  Councellors  at  least,  or  twelve  at  most,  or  an)'  even  Num- 
ber between  six  and  twelve,  with  whose  Advice  and  Consent,  or 
with  at  least  three  of  the  six,  or  four  of  a  greater  Number  (all  being 
summon'd)  he  is  U)  govern  according  to  the  Limitations  and  Instruc- 
tions following,  during  our  Pleasure." 
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**  Item.  That  all  Persons  that  are  or  shall  become  Subjects  of  the 
KiNc;  of  England^  and  Swear,  or  Subscribe  Allegiance  to  the  Kino, 
and  faithfullness  to  the  Lords,  shall  be  admitted  to  Plant  and  become 
Freemen  of  the  said  Province,  and  enjoy  the  Freedoms  and  Immunities 
hereafter  express'd  until  some  stop  or  contradictum  be  made  by  us  the 
Lords,  or  else  the  Governor,  Council  and  Assembly,  which  shall  be  in 
Force  until  the  Lords  see  cause  to  the  contrary :  Provided  that  such 
stop  shall  not  any  ways  prejudice  the  right  or  continuance  of  any  Per- 
son that  have  been  receiv'd  before  such  stop  or  Orders  come  from  the 
General  Assembly.*' 

**  Item.  That  no  person  qualified  as  aforesaid  within  the  said  Prov- 
ince, at  any  Time  shall  be  any  ways  molested,  punished,  disquieted  or 
called  in  question  for  any  Difference  in  opinion  or  Practice  in  matter 
of  Religious  Concernments,  who  do  not  actually  disturb  the  civil  Peace 
of  the  said  Province;  but  that  all  and  every  such  Person  and  Persons 
may  from  time  to  time,  and  at  all  Times,  freely  and  fully  have  and  en- 
joy his  and  their  Judgments  and  Consciences  in  matters  of  Religion 
throughout  the  said  Province,  they  behaving  themselves  peaceably  and 
quietly,  and  not  using  this  Liberty  to  Licentiousness,  nor  to  ^he  civil 
Injury  or  outward  disturbance  of  others;  any  Law,  Statute  or  Clause 
contained  or  to  be  contained,  usage  or  custom  of  this  Realm  of  England^ 
to  the  contrary  thereof  in  any  wise  notwithstanding." 

**  Itkm.  That  no  pretence  may  be  taken  by  our  Heirs  or  Assigns  for 
or  by  reason  of  our  right  of  Patronage  and  Power  of  Advouson,  granted 
by  his  Majesty's  Letter's  Patents,  unto  his  Royal  Highness  J  amks  Duke 
of  York\  and  by  his  said  Royal  Highness  unto  us,  thereby  to  Infringe 
the  general  Clause  of  Liberty  of  Conscience,  aforementioned:  WE  do 
hereby  grant  unto  the  General  Assembly  of  the  said  Province,  Power 
by  Act  to  constitute  and  appoint  such  and  so  many  Ministers  or  Preach- 
ers as  they  shall  think  fit,  and  to  establish  their  Maintenance,  giving 
liberty  beside  to  any  Person  or  Persons  to  keep  and  maintain  what 
Preachers  or  Ministers  they  please." 

'*  Itkm.  That  the  Inhabitants  being  Freemen,  or  chief  agents  to  others 
of  the  Province  aforesaid;  do  as  soon  as  this  our  commission  shall  ar- 
rive, by  virtue  of  a  writ  in  our  names  by  the  Governor  to  be  for  the 
present  (until  our  seal  comes)  sealed  and  signed,  make  choice  of  twelve 
deputies  or  representatives  from  amongst  themselves;  who  being  chosen 
are  to  join  with  the  said  Governor  and  council  for  the  making  of  such 
laws,  ordinances  and  constitution  as  shall  be  necessary  for  the  present 
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good  and  welfare  of  the  said  Province.  But  so  soon  as  parishes,  divis- 
ions, tribes  and  other  distinctions  are  made,  that  then  the  inhabitants 
or  freeholders  of  the  several  respective  parishes,  tribes,  divisions  and 
districtions  aforesaid,  do  by  our  writts,  under  our  seals,  (which  we  ingage, 
shall  be  in  due  time  issued)  annually  meet  on  the  first  day  of  January^ 
and  choose  freeholders  for  each  respective  division,  tribe  or  parish  to 
be  the  deputies  or  representatives  of  the  same:  which  body  of  represent- 
atives or  the  major  part  of  them,  shall,  with  the  Governor  and  council 
aforesaid,  be  the  General  Assembly  of  the  said  Province,  the  Governor 
or  his  deputy  being  present,  unless  they  shall  willfully  refuse,  in  which 
case  they  may  appoint  themselves  a  president,  during  the  absence  of 
the  Governor  or  the  deputy  Governor. 

**  Which  Assembly's  are  to  have  Power,  First.  To  appoint  their  own 
time  of  meeting  and  to  adjourn  their  sessions  from  time  to  time  to  such 
times  and  places  as  they  shall  think  convenient;  as  also  to  ascertain  the 
number  of  their  quorum ;  provided  that  such  numbers  be  not  less  than 
the  third  part  of  the  whole,  in  whom  (or  more)  shall  be  the  full  power 
of  the  General  Assembly. " 

**II.  To  enact  and  make  all  such  laws,  acts  and  constitutions  as 
shall  be  necessary  for  the  well  government  of  the  said  Province,  and 
them  to  repeal :  provided^  that  the  same  be  consonant  to  reason,  and  as 
near  as  may  be  conveniently  agreeable  to  the  laws  and  customs  of  his 
Majesty's  kingdom  of  England:  provided  also,  that  they  be  not  against 
the  interest  of  us  the  Lords  Proprietors,  our  heirs  or  assigns,  nor  any 
of  those  our  concessions,  especially  that  they  be  not  repugnant  to  the 
article  for  liberty  of  conscience  above  mentioned :  which  laws  so  made 
shall  receive  publication  from  the  Governor  and  council  (but  as  the 
laws  of  us  and  our  General  Assembly)  and  be  in  force  for  the  space  of 
one  year  and  no  more,  imless  contradicted  by  the  Lords  Proprietors, 
within  which  time  they  are  to  be  presented  to  us,  our  heirs,  &'C.  for  our 
ratification;  and  being  confirmed  by  us,  they  shall  be  in  continual  force 
till  expired  by  their  own  limitation,  or  by  act  of  repeal  in  like  manner 
to  be  passed  (as  aforesaid)  and  confirmed." 

**  III.  By  act  as  aforesaid,  to  constitute  all^  courts,  together  with 
the  limits,  powers  and  jurisdictions  of  the  .same;  as  also  the  several 
offices  and  number  of  officers  belonging  to  each  court,  with  their  re- 
spective salaries,  fees  and  perquisites;  their  appelations  and  dignities, 
with  the  penalties  that  shall  be  due  to  them,  for  the  breach  of  their 
several  and  respective  duties  and  trusts." 
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**IV.  By  act  as  aforesaid,  to  lay  equal  taxes  and  asse,ssments, 
equally  to  raise  moneys  or  goods  upon  all  lands  (excepting  the  lands  of 
us  the  Lords  Proprietors  before  settling)  or  persons  within  the  several 
precincts,  hundreds,  parishes,  manors,  or  whatsoever  other  divisions 
shall  hereafter  be  made  and  established  in  the  said  Province,  as>  oft  as 
necessity  shall  require,  and  in  such  manner  as  to  them  shall  seem  most 
equal  and  easy  for  the  said  inhabitants;  in  order  to  the  better  support- 
ing of  the  publick  charge  of  the  said  Government,  and  for  the  mutual 
safety,  defence  and  security  of  the  said  Province." 

**  V.  By  act  as  aforesaid,  to  erect  within  the  said  Province,  such  and 
so  many  manors,  with  their  necessary  courts,  jurisdictions,  freedoms 
and  privileges,  as  to  them  shall  seem  meet  and  convenient:  As  also  to 
divide  the  said  Province  into  hundreds,  parishes,  tribes,  or  such  other 
divisions  and  districtions,  as  they  shall  think  tit ;  and  the  said  divisions 
to  distinguish  by  what  names  we  shall  order  or  direct;  and  in  default 
thereof,  by  such  names  as  they  please:  As  also  in  the  said  Province  to 
create  and  appoint  such  and  so  many  ports,  harbours,  creeks,  and  other 
places  for  the  convenient  lading  and  unlading  of  goods  and  merchan- 
dizes, out  of  ships,  boats  and  other  vessels,  as  shall  be  expedient;  with 
such  jurisdictions,  privileges  and  francheses  to  such  ports,  &c.  belong- 
ing, as  they  shall  judge  most  conducing  to  the  general  good  of  the  said 
Plantation  or  Province." 

**  VIII.  By  act  (as  aforesaid)  to  give  all  strangers,  as  to  them  shall 
seem  meet,  a  naturalization,  and  all  such  freedoms  and  privileges  within 
the  said  Province  as  to  his  Majesty's  subjects  do  of  right  belong,  they 
swearing  or  subscribing  as  aforesaid ;  which  said  strangers,  so  natural- 
ized and  privileged  shall  be  in  all  respects  accounted  in  said  province, 
as  the  King's  natural  subjects." 

**  IX.  By  act  (as  aforesaid)  to  prescribe  the  quantity  of  land  which 
shall  be  from  time  to  time,  allotted  to  every  head,  free  or  servant,  male 
or  female,  and  to  make  and  ordain  rules  for  the  casting  of  lots  for  land 
and  the  laying  out  of  the  same:  PROVIDED,  that  they  do  not  in  their 
prescriptions  exceed  the  several  proportions  which  are  hereby  granted 
by  us  to  all  persons  arriving  in  the  said  Province  or  adventuring 
thither." 

**X.  The  General  Assembly  by  act,  as  aforesaid,  shall  make  provis- 
ion for  the  maintenance  and  support  of  the  Governor  and  for  the  de- 
fraying of  all  necessary  charges  for  the  government;  as  also  that  the 
constables  of  the  said  Province  shall  collect  the  Lords  rent,  and  shall 
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pay  the  same  to  the  receiver  that  the  Lords  shall  appoint  to  receive 
the  same;  unless  the  General  Assembly  shall  prescribe ^ome  other  way 
whereby  the  Lords  may  have  their  rents  duly  collected,  without  charj^e 
or  trouble  to  them. " 

**XI.  Lastly  to  enact,  constitute  and  ordain  all  such  other  laws, 
acts  and  constitutions  as  shall  or  may  be  necessary  for  the  good  pros- 
perity and  settlement  of  the  said  Province  excepting  what  by  these 
presents  is  excepted,  and  conforming  to  the  limitations  herein  ex- 
pressed." 

**Thk  Governor  is  with  his  Council  blfore  Express'd.  First.  To 
see  that  all  courts  establish *d  by  the  laws  of  the  General  Assembly,  and 
all  ministers  and  officers,  civil  and  military,  do  and  execute  their  sev- 
eral duties  and  offices  respectively,  according  to  the  laws  in  force;  and 
to  punish  them  for  swerving  from  the  laws,  or  acting  contrary  to  their 
trust,  as  the  nature  of  their  offences  shall  require." 

**  II.  According  to  the  constitution  of  the  General  Assembly,  to 
nominate  and  commissionate,  the  several  judges,  members  and  officers 
of  courts,  whether  magistratical  or  ministerial  and  all  other  civil  officers, 
coroners,  &c.  and  their  commissions,  powers  and  authority  to  revoke 
at  pleasure:  provided,  that  they  appoint  none  but  such  as  are  freehold- 
ers in  the  Province  aforesaid,  unless  the  General  Assembly  consent." 

'*III.  According  to  the  constitution  of  the  General  Assembly,  to 
appoint  courts  and  officers  in  cases  criminal;  and  to  impower  them  to 
inflict  penalties  upon  offenders  against  any  of  the  laws  in  force  in  the 
said  Province,  as  the  said  laws  shall  ordain ;  whether  by  fine,  imprison- 
ment, banishment,  corporal  punishment,  or  to  the  taking  away  of 
member  or  life  itself  if  there  be  cause  for  it." 

**VIII.  To  act  and  do  all  other  things  that  may  conduce  to  the 
safety,  peace  and  well-government  of  the  said  Province,  as  they  shall 
see  fit;  so  as  they  be  not  contrary  to  the  Laws  of  said  Province." 

*'F<)K  THE  HETTER  vSfc  URITV  OK  THE  PkOPKRIIK^  OK  AM.  THE  INHAB- 
IT A  MS.  First.  They  are  not  to  impose  or  suffer  to  be  imposed,  any 
tax,  custom,  subsidy,  tallage,  assessment,  or  any  other  duty  whatso- 
ever upon  any  colour  or  pretence,  upon  the  said  Province  and  inhab- 
itants thereof,  other  than  what  shall  be  imposed  by  the  authority  and 
consent  of  the  General  Assembly,  and  then  only  in  manner  as  afore- 
said." 

**II.  They  are  to  take  care  that  lands  quietly  held,  planted  and 
possessed  seven  years,  after  its  being  duly  survey 'd  by  the  Surveyor 
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General,  or  his  order,  shall  not  be  subject  to  any  review,  re-survey  or 
alteration  of  bounders,  on  what  pretence  soever  by  any  of  us,  or  by  any 
officer  or  minister  under  us." 

**III.  They  are  to  take  care  that  no  man,  if  his  cattle  stray, 
range  or  graze  on  any  ground  within  the  said  Province,  not  actually 
appropriated  or  set  out  to  particular  persons,  shall  be  lyable  to  pay  any 
trespass  for  the  same,  to  us,  our  heirs  or  executors:  Provided,  that  cus- 
tom of  commons  be  not  thereby  pretended  to,  nor  any  person  hindered 
from  taking  up,  and  appropriating  any  lands  so  grazed  upon:  And  that 
no  person  doth  purposely  suffer  his  cattle  to  graze  on  such  lands. 

**And  that  the  Planting  ok  the  said  Province  may  be  the  more 

SPEEDILY    promoted." 

**  1.  We  do  hereby  grant  unto  all  persons  who  have  already  ad- 
ventured to  said  Province  of  Neiv  du^sarea  or  Nciv  Jersey,  or  shall 
transport  themselves,  or  servants,  before  the  first  day  of  January, 
which  shall  be  in  the  year  of  our  Lord  one  thousand  six  hundred  six ty- 
five,  these  following  proportions,  viz. :  To  every  freeman  that  shall 
go  with  the  first  Governor,  from  the  port  where  he  embarques,  or  shall 
meet  him  at  the  rendezvous  he  appoints,  for  the  settlement  of  a  planta- 
tion there,  arm'd  with  a  good  musket,  bore  twelve  bullets  to  the  pound, 
with  ten  poimds  of  powder,  and  twenty  pounds  of  bullets  with  bandi- 
liers  and  match  convenient,  and  with  six  months  provision  for  his  own 
person  arriving  there,  one  hundred  and  fifty  acres  of  land  English 
measure;  and  for  every  able  servant  that  he  shall  carry  with  him, 
arm'd  and  provided  as  aforesaid,  and  arriving  there,  the  like  quantity 
of  one  hundred  and  fifty  acres  English  measure:  And  whosoever  shall 
.send  servants  at  that  time,  shall  have  for  every  able  man  servant  he  or 
she  shall  send,  armed  and  provided  as  aforesaid,  and  arrive  there,  the 
like  quantity  of  one  hundred  and  fifty  acres ;  And  for  every  weaker 
servant,  or  slave,  male  or  female,  exceeding  the  age  of  fourteen  years, 
which  any  one  .shall  send  or  carry,  arriving  there,  seventy  ^\e  acres  of 
land:  And  for  every  Christian  servant,  exceeding  the  age  aforesaid, 
after  the  expiration  of  their  time  of  service,  seventy  1^\ii  acres  of  land 
for  their  own  use." 

**  II.  ITEM.  To  every  master  or  mistress  that  shall  go  before  the 
first  day  oi  January,  which  shall  be  in  the  year  one  thousand  six  hundred 
sixty -five;  one  hundred  and  twenty  acres  of  land.  And  for  every  able 
man  servant,  that  he  or  she  shall  carry  or  send,  arm'd  and  provided  as 
aforesaid,   and  arriving  within  the  time  aforesaid,  the  like  quantity  of 
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one  hundred  and  twentv  acres  of  land:  And  for  everv  weaker  servant 
or  slave,  male  or  female,  exceedinj^  the  a^e  of  fourteen  years,  arriving" 
there,  sixtv  acres  of  land:  And  to  everv  Christian  servant  to  their  own 
use  and  l)eho<if  sixtv  acres  of  land." 

'*HI.  ITKM.  To  every  free  man  and  free  woman  that  shall  arr've 
in  the  said  Province,  arm'd  and  provided  as  aforesaid,  within  the  second 
vear,  from  the  first  dav  of  lanuarr  UWJ5  to  the  first  dav  of  /anuarv  one 
thousand  six  hundred  sixty-six,  with  an  intention  to  plant,  ninety  acres 
of  land  Knglish  measure:  And  for  every  man  servant  that  he  or  she 
shall  carry  or  send,  armed  and  provided  as  aforesaid,  ninety  acres  of 
land  of  like  measure." 

*'  IV.  ITEM.  For  every  weaker  servant  or  slave,  aged  as  aforesaid, 
that  shall  be  so  carried  or  sent  thither  within  the  second  year,  as  afore- 
said, fortv  i\\'i^  acres  of  land  of  like  measure:  And  to  everv  Christian 
servant  that  shall  arrive  the  second  year,  f<jrty  tive  acres  of  land  of  like 
measure,  after  the  expiration  of  his  or  their  time  of  service,  for  their 
own  use  and  behoof.'' 

"  Ani>  tha t  jhf:  lanij^j  may  he  ihk   mork  kK<;Li.ARi.Y   laid  out  and 

ALL   I»KK>ONS    IHE  I5E  F  rKR  AS(  KK  F  AIN 'l)  OF   1HK1K   Tl  ILE  AND   POSSESSION." 

*'  III.  ITEM.  We  do  also  <xrant  convenient  proportions  of  land  for 
hij(hways  and  for  streets,  not  exceeding  one  hundred  foot  in  breadth  in 
cities,  towns  and  villaj^es,  (Krc.  and  for  churches,  forts,  wharfs,  kays, 
harbours  and  for  publick  houses;  and  to  each  parish  for  the  use  of  their 
ministers  two  hundred  acres,  in  such  places  as  the  (Jeneral  Assembly 
shall  appoint. " 

**IV.  ITICM.  The  Governor  is  to  take  notice,  that  all  such  lands 
laid  out  for  the  uses  and  i)urposes  aforesaid  in  the  next  ])receding  arti- 
cle, shall  be  free  and  exemi)t  from  all  rents,  taxes  and  other  charges 
and  duties  whatsoever,  payable  to  us,  our  heirs  or  assigns." 

**  \'.  ITEM.  That  in  layinj^^  out  lands  for  cities,  towns,  vilages, 
boroughs,  or  other  hamblcts,  the  said  lands  be  divided  into  seven 
parts:  one  seventh  part  whereof  to  be  by  lot  laid  out  for  us,  and  the  rest 
divided  to  such  as  shall  be  willing  to  l)uild  tliereon,  they  paying  after 
the  rate  of  one  ])enny  or  half-i)enny  ])er  acre  (according  to  the  value  of 
the  land)  yearly  to  us,  as  for  their  other  lands  as  aforesaid:  which  said 
lands  in  cities,  towns,  &c.  is  to  be  assured  to  each  possessor  by  the  same 
way  and  instrument  as  is  before  mentioned." 

VI.  ITKM.  That  all  rules  relating  to  the  building  of  each  street, 
or  (]uantity  of  ground  to  be  allotted  to  each  house  within  the  said  re- 
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spective  cities,  boroughs  and  towns,  be  wholly  left  by  act  as  aforesaid, 
to  the  wisdom  and  discretion  of  the  General  Assembly. " 

''  VII.  ITEM.  That  the  inhabitants  of  the  said  Province  have  free 
passage  thro'  or  by  any  seas,  bounds,  creeks,  rivers  or  rivulets,  &c.  in 
the  said  Province,  thro'  or  by  which  they  must  necessarily  pass  to  come 
from  the  main  ocean  to  any  part  of  the  Province  aforesaid." 

**VIII.  Lastly.  It  shall  be  lawful  for  the  representatives  of  the 
Freeholders,  to  make  any  address  to  the  Lords  touching  the  Governor 
and  Council,  or  any  of  them,  or  concerning  any  grievances  whatsoever, 
or  for  anything  they  shall  desire,  without  the  consent  of  the  Governor 
and  Council  or  any  of  them.  GIVEN  under  our  seal  of  our  said  Prov- 
ince the  tenth  day  of  February  in  the  year  of  our  Lord  one  thousand 
six  hundred  sixty  and  four." 

**JOHN  BERKELEY." 
**G.  CARTERET." 

Philip  Carteret  was  the  first  governor  of  New  Jersey  and  arrived  in 
1665,  landing  at  Elizabeth  Town,  where  he  found  four  families  already 
located.  While  the  Dutch  ruled  in  New  Netherlands,  there  was  only 
one  governor  for  the  two  provinces  of  New  York  and  New  Jersey;  in 
fact,  both  colonies  were  then  included  under  the  general  name  of  New 
Netherlands.  Carteret  brought  with  him  thirty  immigrants  from  Eng- 
land, who,  with  the  four  families  already  there,  founded  that  ancient 
and  venerable  town,  which  at  one  time  was  the  capital  of  the  province 
and  afterwards  became  famous  in  the  history  of  New  Jersey.  It  was 
named  after  Lady  Elizabeth,  the  wife  of  Sir  George  Carteret,  whose 
name  is  often  mentioned  after  her  husband's  death,  and  is  associated 
with  some  important  events  in  the  future  history  of  the  colony.  Eliza- 
beth Town  has  grown  from  the  four  houses  which  formed  the  settle- 
ment when  Philip  Carteret  first  saw  it,  to  a  city  of  more  than  forty-five 
thousand  inhabitants  and  is  now  called  E:izabeth. 

New  Jersey  was  now  an  independent  province,  with  all  the  appli- 
ances, so  far  as  fertility  of  soil,  salubrity  of  clima,te  and  convenience  of 
position  were  concerned,  for  sustaining  a  large  population.  It  had 
rulers  who  were  vested  with  almost  royal  authority,  who  had  appointed 
a  governor  to  whom  they  had  delegated  a  portion  of  that  authority, 
and  he  had  assumed  the  reins  of  government.  It  had  a  constitution  of 
great  liberality,  fully  guaranteeing  the  rights  of  the  colonists  and  secur- 
ing their  most  sacred  liberties;  it  was  thus  enabled  to  exercise  all  the 
functions  of  civil  authority;  but  it  did  not  possess  all  ^he  requisites  of  ^ 
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well  equipped  and  organized  state.  It  had  an  executive,  a  chief  niagf- 
istrate  called  a  governor;  but  it  had  no  legislature,  nor  any  judiciary. 
Its  inhabitants  were  few  in  number  and  found  in  spots,  few  and  far 
between,  within  its  borders,  and  the  wants  of  these  inhabitants  were 
commensurate  with  the  paucity  of  their  numbers.  They  were  fightings 
the  stern  battle  of  life  for  mere  existence,  with  their  utmost  efforts 
gaining  only  a  bare  subsistence  for  themselves  and  their  families.  The 
time  was  coming,  and  in  the  near  future,  when  all  the  component  parts 
of  the  machinery  of  government  would  be  needed,  but  that  time  was 
not  yet  at  hand.  The  people  were  not  yet  in  a  conditiim  that  required 
the  protection  of  a  popular  legislature;  they  had  little  time  in  that 
dawn  of  the  history  of  the  State  to  seek  litigation  for  securing  their 
rights  and  redressing  their  wrongs.  The  process  of  providing  legisla- 
tion and  a  judiciary  must  grow  with  tlie  growth  of  the  people  and  the 
process  was  necessarily  slow  and  tedious.  By  the  '*  grants  and  conces- 
sions "  a  legislature  made  up  of  representatives  of  the  people  and 
elected  by  them;  and  of  the  governor  and  his  council,  to  be  composed 
of  six  or  more,  not  exceeding  twelve,  selected  by  him,  was  to  be  organ- 
ized. It  should  have  power  *'/<>»  uiakc  and  enact  all  suck  laics,  acts  and 
cons4itutions  as  shall  be  necessary  for  the  well  i'oi'ernment  of  the  said 
province,''  provided  they  were  consonant  to  reason,  and  ^' as  near  as 
may  be  conveniently  agreeable  to  the  laws  and  customs  of  his  Majesty's 
kingdom  of  England;  "  and  also  provided  they  were  not  against  the  in- 
terests of  the  Lords  Proprietors,  or  their  concessions  and  ^'especially 
that  they  i^'cre  not  repugnant  to  the  article  for  liberty  of  conscience.'*  But 
there  was  none  from  whom  might  then  be  selected  either  the  legislators 
for  the  people,  nor  the  council  for  the  governor,  nor  were  there  liti- 
gants for  any  courts  which  might  be  organized.  Few  of  the  colonists, 
perhaps  none,  were  fitted  by  education  or  mental  training  for  the  im- 
portant duties  connected  with  legislatures  and  councils.  The  kind  of 
men  to  till  these  positions  had  not  yet  been  attracted  to  the  new  colony, 
either  by  the  hope  of  political  advancement  or  of  securing  worldly 
gain,  or  of  obtaining  religious  tolerance ;  or  by  any  of  those  induce- 
ments which  impel  adventurous  spirits  or  men  of  advanced  ideas  to 
seek  new  climes  and  untried  conditions. 

Newark  had  not  yet  received  its  immigration  of  stern,  earnest,  sub- 
stantial Puritans  from  Connecticut.  Perth  Am  boy  was  still  to  be 
settled;  it  did  not  exist,  not  even  on  paper;  there  were  no  commercial 
marts,  with  bright-eyed,  keen,  bustling  merchants,  intent  upon  trade; 
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no  busy  workshops,  noisy  with  the  hum  of  industrious  workmen ;  no 
pushing,  thriving  manufacturing  towns,  where  artisan  and  mechanic 
congregated  and  all  was  energy  and  life;  there  was  no  commerce  then ; 
there  were  no  manufactures.  There  were  a  few  Hollanders  and  with 
them  some  Norwegians  who  had  crept  over  from  New  Amsterdam, 
when  the  Dutch  ruled  New  Netherlands;  some  Dutch,  some  English 
and  some  Swedes  had  gone  into  the  southern  end  of  New  Jersey;  that 
was  all — a  mere  fringe  of  population.  How  came  those  four  families 
at  Elizabeth  Town  which  Governor  Carteret  found  there,  and  to  which 
he  added  thirty  immigrants,  when  he  landed?  It  will  be  remembered 
that  Colonel  NicoUs  had  been  appointed  governor  by  the  Duke  of 
York  over  the  whole  country  descVibed  in  the  grant  from  Charles.  He 
did  not  know,  nor  had  he  heard  of  the  conveyance  to  Berkeley  and 
Carteret  until  long  after  it  was  made,  and  until  he  learned  of  it,  he 
supposed  that  his  authority  extended,  as  governor,  over  the  whole 
country  given  to  York.  It  was  his  duty  to  his  royal  master,  as  well  as 
his  own  interest,  to  use  his  best  endeavor  to  settle  the  land.  To  this 
end,  and  while  believing  himself  to  be  such  governor  and  vested  with 
full  authority  to  do  so,  he  had  made  some  grants  of  land  in  New  Jer- 
sey to  actual  settlers,  among  them  to  these  four  families  at  Elizabeth 
Town.  Governor  Carteret  did  not  disturb  them;  it  was  not  for  the  in- 
terest of  his  superiors,  nor  of  himself,  that  he  should  do  so. 

The  plan  of  subdividing  the  domain  granted  to  the  duke  into  smaller 
principalities  did  not  meet  with  the  approval  of  Governor  Nicolls;  he 
remonstrated  with  his  royal  master  for  depriving  him  of  what  he  con- 
sidered a  vested  right  and  for  separating  one  part  of  his  province  from 
the  other;  he  attempted  to  show  him  the  loss  he  had  sustained,  com- 
paring the  fertility  of  the  soil  of  New  Jersey  with  that  of  New  York 
and  praising  the  number  and  size  of  the  rivers  in  the  former  province; 
foreseeing  what  might  result  if  such  a  separation  should  be  practically 
carried  out,  he  predicted  the  result  to  the  duke  and  to  his  grantees;  the 
duke  would  reap  no  benefit  from  the  grant  from  the  king;  his  grantees 
would  never  be  able  to  settle  their  part  of  the  country  to  their  satisfac- 
tion nor  to  receive  any  return  commensurate  with  their  expectations, 
and  they  would  involve  themselves  and  their  heirs  in  irretrievable  ruin 
by  the  amount  of  expense  they  would  find  absolutely  necessary  in  pro- 
viding for  the  future  needs  of  their  province.  Of  course  all  these 
remonstrances  were  then  made  too  late;  the  conveyance  was  already 
made;  Berkeley  and  Carteret  were  in  actual  possession  and  Nicolls 
must  suiTender. 
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Governor  Carteret  sent  agents  into  New  England  and  other  adjacent 
colonies  and  even  to  the  mother  country,  with  copies  of  the  **  Grant 
and  Concessions."  The  liberal  provisions  of  this  remarkable  document 
naturally  attracted  the  attention  of  the  restive  inhabitants  of  Connecti- 
cut who  were  chafing  under  the  rule  of  the  ungodly  who  had  invaded 
their  settlements,  had  made  their  wicked  assaults  against  God's  elect 
and  had  abrogated  one  of  their  fundamental  laws ;  so,  they  must  seek 
a  shelter  elsewhere,  the  result  of  which  transfer  was  the  foundation 
of  the  largest  city  in  New  Jersey  and  one  of  the  largest  in  the  Union, 
prominent  for  the  great  variety  and  extent  of  its  manufactures. 

Newark  was  settled  in  1006  by  Puritans  w-ho  came  principally  from 
three  places  in  Connecticut — Guilford,  Milford  and  Brandford.  They 
were  joined  by  a  few  other  religious  enthusiasts  like  themselves  from 
New  Haven  and  other  adjacent  localities,  and  they  were  all  actuated 
by  the  same  ruling  purpose.  They  did  not  all  leave  their  New  Eng- 
land homes  together  or  at  the  same  time;  their  departures,  however, 
were  not  many  months  apart;  they  were  strict  in  the  performance  of 
any  duty  which  they  believed  incumbent  upon  them  and  strangely 
mingled  the  severity  of  the  Old  Testament  requirements  with  the 
divine  love  which  Christ,  their  acknowledged  Teacher  and  Guide,  pro- 
claimed as  the  only  true  foundation  of  his  kingdom  on  earth.  Tender 
and  loving  to  wife  and  children,  they  demanded  from  them  and  from 
all  who  were  in  duty  bound  to  obey  them,  prompt  and  implicit 
obedience  to  every  command.  They  were  merciless  to  the  unrepentant 
sinner,  inflicted  the  harshest  punishment  for  crime  and  never  forgave 
those  who  contemned  authority.  They  claimed  to  be  the  saints  of 
Christ's  kingdom,  and  assumed  the  right  to  dominate  over  the  lives  and 
opinions  of  those  who  dwelt  with  them,  or  who  sought  shelter  in  their 
homes  or  in  their  community.  All  must  conform  to  their  mode  of  be- 
lief and  Christian  life.  They  were  bigoted  and  intolerant,  according 
to  the  modern  notions  of  intolerance;  but  it  must  be  remembered  that 
they  lived  at  a  time  when  intolerance  was  almost  universal ;  when  tol- 
erance was  the  exception  to  the  general  rule.  They  had  braved  the 
dangers  of  the  ocean,  the  privations  and  hardships  of  a  new  life  in  the 
midst  of  a  primeval  forest,  surrounded  by  savage  foes;  they  had  sur- 
rendered the  delights  of  civilization  and  the  associations  of  home  and 
native  land  so  that  they  might  isolate  themselves  and  enjoy  their  own 
peculiar  notions  of  religious  liberty.  Having  braved  all  this  with  a 
common  purpose,   they   claimed  the   right  to  select  from    those  who 
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might  apply  for  admission  to  their  community  those  whom  they  be- 
lieved would  comply  with  the  rules  they  had  established  for  their  own 
guidance.  In  making  this  claim,  they  asserted  nothing  more  than 
what  any  head  of  a  family,  who  had  established  his  home  and  rules  for 
its  guidance,  might  properly  demand  from  any  stranger  who  should 
seek  a  permanent  shelter  under  his  roof.  Impressed  with  this  idea, 
which  was  a  ruling  one  with  them,  they  enacted  a  law  in  their  Connec- 
ticut home,  that  no  one,  unless  he  were  a  member  of  a  Congregational 
church,  should  be  permitted  to  vote  or  hold  office.  They  also  pro- 
vided that  only  such  should  be  admitted  within  their  colony  as  land 
owners  who  could  pass  the  scrutiny  of  the  town  meetings.  These  laws 
were  annulled,  and  then,  the  sterner  souls,  who  believed  in  such  legis- 
lation, resolved  to  seek  still  another  home,  where  they  could  enforce 
this  rule  to  its  fullest  extent.  The  **  Grants  and  Concessions"  were 
brought  to  their  notice  and  they  concluded  to  avail  themselves  of  the 
offers  made  therein  and  find  a  new  home  in  New  Jersey.  But  their  re- 
moval from  Connecticut  was  no  hasty  measure;  it  was  carefully 
weighed  and  prayerfully  considered.  All  possible  precautions  were 
taken  to  prevent  failure  and  to  learn  all  the  facts  which  .should  direct 
their  judgment.  So,  the  Puritans  of  Milford  sent  Robert  Treat,  who, 
as  appears  by  the  records  of  th^  time,  was  their  most  prominent  and  re- 
liable man,  with  some  others  from  adjoining  towns,  to  examine  into 
the  condition  of  affairs  as  they  then  existed  in  the  province  where  such 
flattering  inducements  were  held  out  to  immigrants  to  settle.  These 
agents  visited  Governor  Carteret  at  Elizabeth  Town  and  consulted  with 
him  about  the  place  for  a  settlement  and  the  terms.  Their  attention 
was  first -directed  to  the  land  on  the  east  bank  of  the  Delaware  River, 
near  the  present  location  of  the  city  of  Burlington.  That  situation, 
however,  was  not  satisfactory  to  the  prospectors,  and  they  returned  to 
Elizabeth  Town  and  again  consulted  with  the  governor.  He  induced 
them  to  examine  the  land  on  the  Passaic  River,  north  of  Elizabeth 
Town,  and  after  some  negotiation,  they  selected  the  present  site  of 
Newark  for  their  future  home.  The  Hackensack  Indians,  a  broken 
fragment  of  the  great  Lenni  Lenape  nation,  roved  over  this  part  of  the 
country  and  claimed  it  for  their  hunting  and  fishing  grounds.  Gov- 
ernor Carteret  gave  Treat  and  his  companions  a  letter  to  the  chiefs  of 
their  tribe  to  enable  them  the  better  to  treat  with  them  for  the  pur- 
chasing of  the  land. 

This  was  m  the  fall  of  1G65,  and  nothing  more  was  done  then,  so  far 
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as  any  purchase  of  the  soil  was  concerned.  In  May,  1066,  the  colonists 
committed  themselves,  their  families,  their  beloved  pastor,  their  church 
records  and  communioti  service,  their  deacons,  their  household  goods, 
to  the  keeping  of  some  rude  vessels  of  the  day,  sailed  down  the  Con- 
necticut River  into  Long  Island  Sound,  out  into  the  East  River  and 
to  New  York  Hay,  then  through  the  Kill  into  Newark  Hay  and  up  the 
Passaic  River,  reaching  their  appointed  destination. 

The  dangers  and  privations  of  this  momentous  voyage  cannot  be 
appreciated  in  these  modern  times  when  the  appliances  for  speedy  and 
comfortable  travel  are  so  multiplied.  Their  wives  and  children,  their 
old  gray-haired  men  and  women,  had  been  subjected  to  confinement  in 
inconvenient  vessels  with  no  comforts  and  nothing  to  relieve  the  tedium 
of  the  journey  except  the  slowly  shifting  landscapes  through  which 
they  passed.  After  they  had  reached  their  goal  and  surveyed  their 
promised  Canaan,  they  could  well  believe  their  perils  were  over,  their 
dangers  past,  and  they  might  ho])e  to  rest  quietly  in  their  new  homes 
and  again  raise  their  Ebenezer.  Hut  in  this  they  were  sadly  disap- 
pointed. Mr.  Robert  Treat,  some  years  afterwards,  told  the  story  of 
what  happened  to  them,  and  his  w-ords  will  well  describe  their  trials. 
He  said,  **  Hut  no  sooner  was  the  Com])any  present  got  on  the  Place  and 
landed  some  of  their  goods,  than  I  with  some  others  was  by  some  of  the 
Hackensack  Indians,  warned  olY  the  Grounds  and  |  they  |  seemed  troubled 
and  angry  that  we  landed  any  of  our  g(^ods  there,  tho'  first  we  told  them 
we  had  the  (iovernor's  order:  but  they  replied  the  land  was  theirs  and  it 
was  impurchased  and  therefore  we  put  (ioods  on  board  the  vessels  again 
and  acquainted  the  ( lovernor  with  the  matter. "  vSubsecjuently  peace  was 
restored  between  the  white  settlers  and  the  Hackensacks,  and  the  land 
now  occupied  by  the  city  of  Newark  was  bought  from  the  aborigines. 

These  first  settlers  in  Newark  were  men  of  substance,  considerinjj^ 
the  times  and  the  circumstances,  and  brought  considerable  wealth  with 
them;  their  minister,  the  Rev.  Abraham  Peirson,  being  rated  as  the 
wealthiest  man  among  them. 

They  first  made  a  purchase  from  the  Indians  of  the  land  which  ex- 
tended to  the  foot  of  the  Orange  Mountain,  from  the  Passaic,  south- 
ward to  the  lands  of  Elizabeth  Town,  and  northward  to  a  boundary 
somewhat  indefinitely  described.  The  land  thus  bought  was  sufficiently 
designated,  however,  so  that  it  is  known  that  it  included  the  modern 
sites  of  Newark,  Helleville,  Hloomfield  and  the  Oranges.  The  consid- 
eration paid  to  the   Indians  was  **  sixty  double  hands  of  powder,  one 
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hundred  barres  of  lead,  twenty  axes,  twenty  coates,  ten  guns,  twenty 
pistolls,  ten  kettles,  ten  swords,  four  blankets,  four  barrels  of  beere, 
ten  paires  of  breeches,  twenty  howes,  [hoes?|  eight  hundred  and  fifty 
fathom  of  wampum,  ten  ankors  of  Hcqueurs,  or  something  equivalent, 
and  three  trooper's  coates."  This  purchase  by  the  colonists  from  the 
aborigines  occasioned  thereafter  great  difficulties  between  the  Lords 
Proprietors  and  the  inhabitants  of  Newark;  they  insisted  that  as  they 
had  been  obliged  to  pay  the  Indians  for  the  land,  they  were  not  bound 
to  pay  any  rent  to  the  proprietors,  and  it  was  many  years  before  the 
(piestion  was  finally  settled. 

Before  leaving  their  Connecticut  home,  the  immigrants  made  a 
solemn  compact,  which  was  either  then  or  afterwards  reduced  to  writ- 
ing and  signed  by  them  and  their  associates.  This  compact  played  a 
prominent  part  in  the  town's  history  and  was  called  the  '\fnudaniintal 
agreements.''  Twenty-three  signatures  of  former  inhabitants  of  Brand- 
ford  were  appended  to  it  and  undoubtedly  before  they  left  Connecticut. 
Forty-one  actual  settlers,  whO)  were  on  the  ground  in  the  new  colony, 
signed  it  there.  The  most  of  these,  if  not  all,  were  headvs  of  families, 
and  their  names  are  represented  to-day  in  Newark,  with  very  few,  if 
any  exceptions.  The  agreements  were  signed  at  Brandford  the  3()th 
of  October,  lOfWJ,  and  at  Newark  on  the  24th  day  of  June,  UJOT. 

According  to  the  most  reliable  accounts  that  can  now  be  reached, 
there  were  about  thirtv  families  who  thus  founded  Newark. 

At  some  places,  exactly  where  can  only  be  conjectured,  the  original 
colonists  met  together,  at  the  very  beginning  of  the  history  of  this  ^'our 
tinvn  on  //r^' /^<'7.n\sv?/VX',"  and  solemnly  resolved  that  ''  t/ie  aforesaid  per- 
sons'' from  Milford,  (luilford  and  Brandford,  **  together  with  their  asso- 
ciates, being  now  accepted  of,  do  make  one  township,  provided  they 
send  word  so  to  be  any  time  between  this  and  the  last  of  October  next 
ensuing,  according  to  fundamentals  mutually  agreed  upon,  do  desire 
to  be  of  one  heart  and  consent,  through  God's  blessing  with  one  hand 
they  may  endeaver  the  carrying  on  of  si)irital  concernments  as  also 
civil  and  town  affairs  according  to  Ciod  and  a  CJodly  government,  there 
to  be  settled  by  them  and  their  associates.**  The  majority  of  the 
"aforesaid  persons  "  referred  to  in  this  resolution  were  in  all  prob- 
ability, immigrants  from  Milford,  for,  at  first,  the  new  settlement  was 
called  Milford.  Scot's  **  Model  of  the  (Tovernment  of  the  Province  of 
New  Jersey,  "  published  in  IfJSo,  speaks  of  Newark,  "' alias  Milford'' 
and  says  that  it  was  the  most  compact  town  in  the  province  and  **has 
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about  100  families  and  about  500  inhabitants."  It  was,  however,  very 
early  called  Newark  in  the  records  of  the  town.  Those  records,  kept 
by  Captain  Robert  Treat,  mention  a  committee  of  eleven  as  being  ap- 
pointed *'  to  order  and  settle  the  concernments  and  people  of  the  place  *' 
and  that  this  committee  mutually  agreed  '*that  the  agents  from  Guil- 
ford and  Brandford  dc;  take  up  and  hold  till  June  in  the  year  one  thou- 
sand six  hundred  and  sixty-seven."  <ireat  care  was  taken  to  prevent 
any  persons  becoming  settlers  in  "  our  town  upon  Passaick  River"  ex- 
cept those  who  were  of  good  character  and  of  like  religious  opinions 
with  themselves,  for  no  one  could  be  admitted  unless  he  **  bring  due 
testimonials  to  the  Committee  there." 

The  **  Fundamental  Agreements"  were  these: 

**lst.  That  none  shall  be  admitted  freemen  or  Burgesses  within  our 
Deut.  1-25  Town  upon  Passaick  River  in  the  Province  of  New  Jersey 
Dent  11.  15  t)ut  such  Planters  as  are  members  of  some  or  other  Congre- 
gational Churches,  nor  shall  any  but  such  be  chosen  to  Magistracy  or 
to  Carry  on  any  part  of  Civil  Judicature,  or  as  deputies,  or  assistants, 
to  have  power  to  Vote  In  establishing  Laws  and  making  or  Repealing^ 
them  or  to  any  Chief  Military  Trust  or  Office.  Nor  shall  any  But  such 
Jerem.  36-21  Church  Members  have  any  Vote  in  such  elections;  Tho* 
all  others  admitted  to  Be  Planters  have  Right  to  their  proper  Inherit- 
ance, and  do  and  shall  enjoy  all  other  Civil  Liberties  and  Privileges, 
According  to  all  Laws,  Orders,  Grants,  which  are,  or  hereafter  shall 
be  made  for  this  Town. 

'*2nd.  We  shall  with  Care  and  Diligence  provide  for  the  mainte- 
nance of  the  Purity  of  Religion  professed  in  the  Congregational  Church. 
Whereunto  subscribed  the  Inhabitants  from  Branford." 

vSo  here  in  Newark  was  established  a  law  of  perfect  intolerance. 

The  colonist  were  a  Inisy  people.  No  drones  were  permitted  in  that 
hive  of  indu.stry  and  thrift.  It  is  very  much  to  be  regretted  that  no 
historian  of  the  day  has  written  of  those  times;  it  would  be  intensely 
interesting  reading  for  the  descendants  of  the  first  settlers  in  Newark. 
The  industrious  habits,  the  sober  sedate  characteristics,  the  sensible 
thrift,  the  honest  economy,  the  soul-felt  enduring  piety  and  the  homely 
virtues  of  these  founders  of  the  great  city  have  survived  in  many  of  its 
residents,  who  trace  their  lineage  back  to  such  ancestry. 

All  the  public  business  of  the  colony  for  more  than  one  hundred  and 
fifty  years  was  transacted  at  their  town  meetings,  which  were  held  at  sev- 
eral stated  times  during  the  year.     Officers  were  regularly  appointed, 
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whose  duty  it  was  to  warn  the  citizens  to  attend  these  meetings,  and 
fines  were  imposed  for  non-attendance  by  those  whose  duty  it  was  to  be 
present.  Their  ministers  were  called ;  their  salaries  fixed ;  their  school- 
masters were  selected  and  their  compensation  arranged ;  the  erection 
of  church  edifices  and  of  school  houses  was  discussed  and  plans  adopted 
for  their  erection,  at  these  meetinj:ifs.  At  the  very  first  one  of  these 
assemblies,  held  October  30,  1066,  a  record  was  made  of  these  utter- 
ances : 

**  Item,  it  is  fully  agreed  that  every  Man  that  comes  to  be  admitted 
an  Inhabitant  with  us,  shall  first  produce  and  bring  a  certificate  from 
the  Chief  of  the  Place  from  whence  he  comes  unless  the  Town  be  upon 
their  Knowledge  satisfied  in  and  about  the  Good  Carriage  and  Be- 
havior of  them  otherwise;  then  it  is  agreed  upon  by  a  full  Vote  of  the 
Town  assembled,  that  all  and  every  Man  that  comes  to  be  received 
...  an  Inhabitant  in  our  Town  on  Passaick  River,  shall  first  subscribe 
his  Name  and  declare  his  assent  with  the  rest  of  the  Town,  to  all  and 
every  one  of  our  fundamental  agreements  on  the  other  side  recorded 
and  here  following  agreed  upon,  viz. :  That  it  is  fully  and  unanimously 
agreed  upon  as  a  Condition  upon  the  which  every  one  doth  reckon  and 
hold  his  Lands  and  accommodations  in  the  Town,  viz. :  that  they  will 
from  Time  to  Time  pay  or  cause  to  be  paid  yearly  in  their  full  Propor- 
tions equally,  to  the  Maintainance  &  allowance  agreed  upon  for  the  up- 
holding of  the  settled  Ministry  and  preaching  of  the  word  in  our  Town, 
and  that  was  agreed  upon  before  any  Division  of  Land  was  laid  out  ex- 
cept Home  Lotts — and  Eighty  Pounds  per  the  year  was  agreed  on  and 
allowed  for  the  present  Minister." 

**  Item,  it  is  agreed  upon,  that  in  case  any  shall  come  into  us  or  arise 
up  amongst  us  that  shall  willingly  or  wilfully  disturb  us  in  our  Peace 
and  Settlements,  and  especially  that  would  subvert  us  from  the  true 
Religion  and  worship  of  God,  and  cannot  or  will  not  keep  their  opinions 
to  themselves  or  be  reclaimed  after  due  Time  and  means  of  Conviction 
and  reclaiming  hath  been  used;  it  is  unanimously  agreed  upon  and 
Consented  unto  us  a  fundamental  Agreement  and  Order,  that  all  and 
Persons  so  ill  disposed  and  affected  shall  after  Notice  given  them  from 
the  Town  quietly  depart  the  Place  Seasonably,  the  Town  allowing  them 
valuable  Considerations  for  their  Lands  or  Houses  as  Indifferent  Men 
shall  price  them,  or  else  leave  them  to  make  the  best  of  them  to  any 
Man  the  Town  shall  approve  of." 

**  Item,  it  was  ordered  and  agreed  upon,  in  Case  of  changes  of  Lands 
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or  any  kind  of  obligation  whatsoever  by  Gift,  Sale,  Exchange  or  other- 
wise that  any  new  Inhabitant  shall  arrive  or  come  into  Town  to  inhabit 
with  us;  it  is  agreed  and  ordered  that  he  or  they  from  Time  to  Time 
shall  in  all  respects  subscribe  and  enter  into  the  same  engagements  as 
his  Predecessors  or  the  rest  of  the  Town  have  done,  before  he  or  they 
can  or  shall  be  accounted  Legal  Inhabitants  in  our  Town,  or  have  .  .  . 
Title  to  their  Lands  or  Possession  therein." 

"  Item,  it  is  solemnly  consented  unto  and  agreed  by  all  the  Planters 
&  Inhabitants  of  the  Town  of  Newark  from  their  settling  together  at 
first,  and  again  publickly  renewed  as  their  joint  Covenant  one  with  an- 
other, that  thev  will  from  Time  to  Time  all  submit  one  to  another  to 
be  lead,  ruled  and  governed  by  such  Magistrates  and  Rulers  in  the 
Town,  as  shall  be  annually  chosen  by  the  Friends  from  among  ihem- 
selves,  with  such  orders  and  Law  whilst  they  are  settled  here  by  them- 
selves as  thev  had  in  the  Place  from  whence  thev  came,  under  such 
Penalties  as  the  Magistrates  upon  the  Nature  of  the  offence  shall  de- 
termine." 

Special  attention  has  been  given  to  the  history  of  Newark,  not  only 
because  that  city  is  the  largest  and  most  influential  in  the  State,  but, 
also,  because  of  its  exceptional  origin,  of  the  peculiar  character  of  its 
first  settlers  and  of  the  dominance  which  these  first  settlers  and  their 
descendants  obtained  over  the  civil  and  judicial  interests  of  the  province 
and  State.  Before  the  seventeenth  century  these  energetic  men  sent 
forth  colonies  which  founded  the  towns  and  villages  in  iheir  neighbor- 
hood. They  went  towards  the  mountain  and  settled  in  the  localities 
afterwards  known  as  the  Oranges,  Bloomfield,  Montclair,  Irvington 
and  other  places  In  the  beginning  of  the  eighteenth  century,  they 
crossed  the  Passaic,  went  over  into  Morris  county  and  extended  them- 
selves, l)efore  the  first  half  of  the  century  had  passed,  into  the  central 
part  of  that  county.  Wherever  they  went,  they  made  themselves  felt 
in  all  religious,  governmental  and  judicial  affairs. 

The  rise  of  the  most,  if  not  all  the  other  large  towns  and  cities  of  the 
State  was  at  so  late  a  period  that  they  have  not  exercised  a  moulding 
influence  on  its  governmental  policy. 
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It  will  be  ren^embered  that  the  grant  made  by  Charles  II  to  his 
brother  James,  Duke  of  York,  was  dated  the  12th  day  of  March,  1604, 
and  that  on  the  2d  day  of  April  of  the  same  year,  the  Duke  commis- 
sioned Col.  Richard  Nicholls,  governor  of  the  whole  domain  thus  granted. 
The  commission  accompanying  the  appointment  of  Nicholls  is  important 
in  the  history  of  New  Jersey  and  its  examination  will  aid  greatly  in 
understanding  some  part  of  that  history;  it  is,  therefore,  copied  verba- 
tim ct  literatim, 

'\/ames  Duke  of  VVr/r  and  A/danv,  Earl  of  Ulster^  Lord  High  Ad- 
miral of  England^  and  Ireland^  &c.     Constable  of  Dover  Castle,  Lord 
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Warden  of  the  Cinque  Ports,  and  Governor  of  Portsmouth,  &c. 
Whereas  it  hath  pleased  the  King's  most  Excellent  Majesty,  my  Sov- 
ereign Lord  and  Brother,  by  his  Majesty's  Letters  Patents,  bearing" 
Date  at  Westminster,  the  12th  Day  of  March,  in  the  Sixteenth  Year  of 
his  Majesty's  Reign,  to  give  and  grant  unto  me  and  to  my  Heirs  and 
Assigns,  all  that  Part  of  the  main  Land  of  New  England,  beginning  at 
a  certain  Place  called  or  known  by  the  Name  of  St.  Croix,  next  adjoin- 
ing to  New  Scotland,  in  America,  and  from  thence  extending  along* 
the  Sea  Coast,  unto  a  certain  Place  called  Petaquine,  or  Pemaquid,  and 
so  up  the  River  thereof  to  the  furthest  Head  of  the  same,  as  it  tendeth 
Northwards,  and  extending  from  thence  to  the  River  of  Kinebequi, 
and  so  upwards  by  the  shortest  Course  to  the  River  Canada  North- 
wards; and  also  all  that  Island  or  Islands  commonly  called  by 
several  Name  or  Names  of  Matowacks  or  Long  Island,  situate,  lying 
and  being  towards  the  West  of  Cape  Cod,  and  the  Narrow- Higansecs 
abutting  upon  the  main  Land,  between  the  two  Rivers  there,  called  or 
known  b\'  the  several  Names  of  Connecticut  and  Hudson's  River,  to- 
gether also  with  the  said  River  called  Hudson's  River,  and  all  the  Land 
from  the  West  side  of  Connecticut  River,  to  the  East  side  of  Delaware 
Bay;  and  also  all  those  several  Islands  called  or  known  by  the  Name 
of  Martin's  Vineyards,  and  Nantukes  otherwise  Nantucket,  together 
with  all  the  Lands,  Islands,  Soiles,  Rivers,  Plarbours,  Mines,  Minerals, 
Quarries,  Woods,  Marshes,  Waters,  Lakes,  Fishing,  Hawking  Hunt- 
ing, and  Fowling,  and  all  other  Royalties,  Profits,  Commodities,  Her- 
iditaments,  to  the  said  several  Islands,  Lands  and  Premisses  belonging 
and  appertaining,  with  their  and  every  of  their  Appurtenances,  to  hold 
the  same  to  my  own  proper  use  and  behoof,  with  Power  to  correct, 
punish,  pardon,  govern,  and  rule,  the  Inhabitants  thereof,  by  my  self 
or  such  Deputies,  Commissioners,  or  Officers  as  I  shall  think  fit  to  ap- 
point, as  by  his  Majesty's  said  Letters  Patients  may  more  fully  appear. 
And  whereas  I  have  conceived  a  good  opinion  of  the  Integrity,  Prudence, 
Ability  and  fitness  of  Richard  Nicholls,  Esq;  to  be  employed  as  my 
Deputy  there,  I  have  therefore  thought  fit  to  constitute  and  appoint, 
and  I  do  hereby  constitute  and  appoint  him,  the  said  Richard  Nicholls, 
Esq;  to  be  my  Deputy  Governor  within  the  Lands,  Islands  and  places 
aforesaid,  to  perform  and  execute  all  and  every  the  Powers  which  are 
b}'  the  said  Letters  Patents  granted  unto  me,  to  be  execute  by  my 
Deputy,  Agent  or  Assign.  TO  HAVE  AND  TO  HOLD  the  said 
Place  of  Deputy  Governor,  unto  the  said  Richard  Nicholls,  Esq;  dur- 
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ing  my  Will  and  Pleasure  only,  hereby  willing  and  requiring  all  and 
every  the  Inhabitants  of  the  said  Lands,  Islands  and  places  to  give 
Obedience  to  him  the  said  Richard  Nicholls,  in  all  Things  according  to 
the  Tenor  of  his  Majesty's  said  Letters  Patents,  and  the  said  Richard 
Nicholls,  Esq;  to  observe  follow  and  execute  such  Orders  and  Instruc- 
tions as  he  shall  from  Time  to  Time  receive  from  my  self.  GIVEN 
under  my  Hand  and  Seal  at  Whitehall,  this  second  day  of  April,  in  the 
Sixteenth  Year  of  the  Reign  of  our  Sovereign  Lord  Charles  the  Second, 
by  the  Grace  of  God,  King  of  England,  Scotland,  France,  and  Ireland, 
&c.     Annoque  Domini,  1664. 

**JAMES, 
**  By  Command  of  his  Royal  Highness 

**W.  Coventry." 

There  is  no  possible  manner  in  which  the  terms  of  this  commission 
can  be  misunderstood;  it  is  absolute  in  its  grants  of  power  and  un- 
doubtedly invested  Colonel  Nicholls  with  full  authority  to  act  as  deputy 
governor,  under  the  Duke,  over  the  whole  of  the  country  granted  to 
York,  during  the  **will  and  pleasure"  of  the  grantor.  Neither  could 
there  be  any  possible  doubt  that  so  long  as  Nicholls  continued  governor, 
his  lawful  acts,  within  the  scope  of  his  authority  as  such  governor, 
would  have  been  valid  and  binding,  to  all  intents  and  purposes,  on  his 
principal  and  upon  all  persons  who  submitted  to  his  authority.  Neither 
could  there  be  any  doubt  that  his  office  could  only  be  terminated  by  the 
Duke  giving  public  notice,  in  some  lawful  manner,  that  he  withdrew 
the  right  from  Nicholls.  He  was  to  hold  that  office  during  the  Duke's 
**will  and  pleasure"  and  all  **the  inhabitants  were  ordered  to  render 
obedience  to  him  "  in  all  things  according  to  the  **  tenor  of  his  majesty's 
Letters  Patent." 

It  would  be  rank  injustice  if  the  Duke  were  to  make  the  grant  to 
Colonel  Nicholls,  appointing  him  governor,  require  the  settlers  to  obey 
him  and  then  repudiate  his  acts,  unless  he  should  first  give  notice  of 
the  termination  of  his  right  to  act  in  such  a  manner  that  any  one 
affected  by  the  action  of  the  governor  should  receive  such  notice. 

Under  the  circumstances  of  the  case,  it  was  not  only  the  privilege  of 
Nicholls  to  use  his  office  for  his  own  emolument,  but  it  was  also  binding  on 
him,  as  a  duty,  that  he  should  do  all  in  his  power  to  advance  the  inter- 
est of  his  patron ;  provided,  of  course,  that  he  acted  strictly  within  the 
lines  of  authority  granted  to  him.  His  power,  as  governor,  extended 
over  a  large  territory,  but  it  had  no  inhabitants,  and  no  income  could 
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be  returned  from  it  to  the  Duke,  until  it  became  settled.  So,  Nicholls 
instantly  issued  a  proclamation,  in  print,  which  was  scattered  broadcast 
over  the  settled  portions  of  Northern  North  America.  It  cannot  now 
be  ascertained  what  was  the  exact  date  of  this  proclamation,  but  it  was 
undoubtedly  issued  in  1664  and  probably  before  the  month  of  Septem- 
ber of  that  year. 

On  the  26th  day  of  September,  1664,  six  inhabitants  of  Jamaica, 
** commonly  so  called,"  on  Long  Island,  humbly  petitioned  **///^  Right 
Honorable  Colonel  Nicholls,  Esq.,  Governor  of  Nrtu  York,*'  See,  to  grant 
them  ^^  liber tj'  to  purchase  and  settle  a  parcel  of  land  to  improve  our 
labor  upon  in  the  River  Cull,  before  mentioned,'^  that  is,  the  River  Cull 
or  Kill  Van  Cull,  near  Elizabeth  Port.  The  governor  acted  promptly 
upon  this  petition,  for  four  days  afterwards,  on  the  30th  of  September, 
he  was  pleased  graciously  to  grant  its  prayer. 

By  the  proclamation  already  mentioned,  Nicholls  made  liberal  offers 
to  settlers  within  the  bounds  of  his  province  without  specifying  anj- 
particular  part  of  it,  except  that  the  land  he  intended  first  to  be 
planted  was  that  lying  west  of  the  Hudson's  River,  at  or  near  the 
^^  Sopes.''  What  is  meant  by  this  word  ^'  Sopes"  is  not  known.  It  is, 
however,  certain  that  the  land  most  affected  by  the  proclamation  was 
that  contained  within  the  bounds  of  New  Jersey.  The  terms  offered 
were  these: 

**The  Conditions  for  new  Planters  in  the  Territories  of  his  Royal 
Highness  the  Duke  of  York." 

**  The  Purchases  are  to  be  made  from  the  Indian  Sachems,  and  to  be 
recorded  before  the  Governor." 

**The  Purchasers  are  not  to  pay  for  their  Liberty  of  Purchasing  to 
the  Governor." 

**The  Purchasers  are" to  set  out  a  Town  and  inhabit  together." 

'*No  purchaser  shall  at  any  Time  contract  for  himself,  with  any 
Sachem,  without  consent  of  his  Associates,  or  special  Warrant  from  the 
Governor." 

**  The  Purchasers  are  free  from  all  manner  of  Assessments  or  Rates 
for  five  Years,  after  their  Town  Piatt  is  set  out ;  and  when  the  five 
Years  are  expired,  they  shall  only  be  liable  to  the  publick  Rates  and 
Payments,  according  to  the  Custom  of  other  Inhabitants  both  English 
and  Dutch." 

**A11  lands  thus  purchased  and  possessed,  shall  remain  to  the  Pur- 
chasers, and  their  Heirs,  as  free  Lands  to  dispose  of  as  they  Please. " 
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**  In  all  Territories  of  his  Royal  Highness,  Liberty  of  Conscience  is 
allowed,  provided  such  Liberty  is  not  converted  to  Licentiousness,  or 
the  Disturbance  of  others  in  the  exercise  of  the  Protestant  Religion." 

**  The  several  Townships  have  Liberty  to  make  their  particular  Laws, 
and  deciding  all  Small  Causes  within  themselves." 

**The  lands  which  I  intend  shall  be  first  Planted,  are  those  upon  the 
West  side  of  Hudson's  River,  at  or  adjoining  to  the  Sopes;  but  if  any 
Number  of  Men  sufficient  for  two  or  three  or  more  Towns,  shall  desire 
to  Plant  upon  any  other  Lands,  they  shall  have  all  due  Encouragement 
proportionable  to  their  Quality  and  undertakings." 

**  Every  Township  is  obliged  to  pay  their  Minister  according  to  such 
Agreement  as  they  shall  make  with  them,  and  no  Man  to  refuse  his 
Proportion,  the  Minister  being  elected  by  the  Major  Part  of  the  House- 
holders, Inhabitants  of  the  Town  " 

**  Every  Township  hath  the  free  choice  of  all  the  Officers  both  Civil 
and  Military,  and  all  Men  who  shall  take  the  Oath  of  Allegiance  and 
are  not  Servants,  or  Day  Labourers,  but  are  admitted  to  enjoy  a  Town 
Lot,  are  esteemed  free  Men  of  the  Jurisdiction,  and  cannot  forfeit  the 
same  without  due  Process  in  Law."  **R.  Nicholls." 

By  this  proclamation,  settlers  were  invited  to  secure  land  within  the 
province  over  which  Nicholls  was  governor;  certain  rights  were  prom- 
ised; certain  immunities  were  guarantied  to  these  settlers.  The  grants 
made  by  Nicholls  were  afterwards  attacked  in  the  most  strenuous  man- 
ner possible;  their  validity  was  questioned  and  it  was  argued  with 
great  vehemence  that  if  any  one  of  these  six  petitioners  from  Jamaica, 
or  if  all  of  them  together,  or  if  any  other  person,  made  purchases 
from  the  Indian  sachems  and  these  Indian  titles  had  been  confirmed  by 
Nicholls,  and  they  had  ^' set  out  a  town  and  lived  together^''  expending 
their  money  and  giving  their  time  and  labor  for  those  purposes,  with- 
out notice  that  it  was  no  longer  **the  will  and  pleasure"  of  the  Duke 
that  Nicholls  should  act  as  governor,  no  court  of  justice  could  have  de- 
cided that  they  should  forfeit  the  land  they  had  thus  acquired,  or  that 
they  should  lose  a  single  one  of  the  rights  or  immunities  promised  to 
them  by  the  proclamation  of  Governor  Nicholls.  This  seems  very 
plausible,  and  the  arguments,  according  to  modern  notions  of  equity, 
would  have'great  force  with  the  Court  of  Chancery.  There  were  then 
no  offices  of  record,  where  deeds  could  be  recorded  and  thus  notice 
given  to  the  public  of  all  matters  affecting  the  titles  to  land.  The 
land  was  unoccupied,   except  by  bands  of  roving  Indians,  so  that  no 
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notice  was  given  by  possession  to  put  purchasers  on  their  inquiry. 
Let  the  decision  be  for  either  party,  in  case  of  a  contest,  wrong  would 
be  done  to  the  party  defeated.  The  grants  made  by  Nicholls  were  sub 
sequent  to  the  deed  to  Berkeley  and  Carteret  but  neither  he  nor  his 
grantees  knew  of  the  existence  of  that  deed  On  the  other  hand,  the 
Duke  had  no  title  to  the  land  which  Nicholls  granted  in  New  Jersey  and 
the  right  of  Nicholls  to  make  grants  ceased  when  York  conveyed  to 
Berkeley  and  Carteret.  But  there  were  two  certain  equities  created 
by  the  grants  from  Nicholls:  One — York  should  have  repaid  any  of  the 
grantees  of  Nicholls  for  any  outlay  they  had  made  and  for  the  damage 
sustained;  and  the  other — that  Berkeley  and  Carteret  should  have  con- 
firmed the  grants  made  by  Nicholls  in  the  most  equitable  manner.  The 
Lords  Proprietors  appreciated  this  equitable  claim  and  in  many  in- 
stances confirmed  the  grants  of  Governor  Nicholls  upon  the  easiest 
terms.  This  was  especially  the  case  with  the  four  families  and  their 
associates,  whom  Philip  Carteret  found  living  at  Elizabeth  Town  when 
he  assumed  his  governorship. 

The  date  of  the  release  from  the  Duke  to  Berkeley  and  Carteret  was 
the  24th  day  of  June,  1664.  It  cannot  now  be  determined  when  or 
how  Nicholls  first  received  notice  of  that  release.  It  was  most  probably 
in  the  year  1665,  but  at  what  precise  date,  cannot  be  stated.  It  was 
certainly  after  the  time  when  the  petition  from  the  six  men  from 
Jamaica  was  received  and  its  prayer  granted.  It  will  be  remembered 
that  reference  has  been  made  to  a  letter  of  remonstrance  written  by 
Nicholls  to  York;  that  letter  was  written  in  1665,  and  was  probably  the 
result  of  the  indignant  feelings  acoused  by  the  first  intimation  received 
by  him  of  the  Duke's  release  to  Berkeley  and  Carteret.  It  would  have 
been  natural  for  him  to  have  given  vent  at  once  to  his  indignation  by  a 
protest  to  his  grantor.  The  whole  tone  of  the  letter  denotes  that  it 
was  the  first  communication  from  him  to  the  Duke  about  the  release. 
In  that  letter,  he  objected  strongly  to  the  action  of  the  Duke  in  dividing 
his  domain  by  granting  part  of  it  to  Berkeley  and  Carteret  and  pro- 
tested most  energetically  against  his  being  deprived  of  a  part  of  his 
government. 

It  is  not  probable  that  the  settlers  who  were  induced  by  the  promises 
made  to  them  by  the  proclamation  to  settle  in  New  Jersey,  ever  knew 
of  the  release  until  they  themselves  had  actually  made  settlements  and 
had  become  inhabitants  of  that  province.  Three  of  these  six  men  from 
Jamaica,  in  pursuance  of  the  license  from  Nicholls  purchased  a  large 
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tract  of  land  from  the  Indians,  thus  described:  **  One  Parcel  of  Land 
Bounded  on  the  South  by  a  River  commonly  called  the  Raritons  River, 
and  on  the  East  by  the  River  which  Parts  Staten-Island  and  the  Main, 
and  to  run  Northward  up  after  Cull- Bay,  till  we  come  at  the  first  River 
which  sets  Westwards  up  after  Cull  Bay,  aforesaid,  and  to  run  West 
into  the  Country  twice  the  Length  as  it  is  broad  from  the  North  to  the 
South  of  the  aforemention'd  Bounds." 

This  deed  was  dated  the  28th  day  of  October,  1064,  was  signed  by 
Mattano,  Manamowaone  and  Cowescomen,  three  Indian  chiefs,  de- 
scribed in  the  deed  as  being  of  Staten  Island  and  who  all  signed  by 
making  their  marks.  The  land  conveyed  by  this  deed  undoubtedly  in- 
cluded Elizabeth  Town  and  an  extensive  country  surroimding.  The 
consideration  for  this  conveyance  was  **  Twenty  fathoms  of  trading 
cloth,  two  made  coats,  two  guns,  two  kettles,  ten  Barres  of  lead; 
twenty  handfuls  of  powder,"  delivered  at  the  time  of  the  execution  of 
the  deed  and  **four  hundred  fathom  of  white  wampum,"  to  be  paid 
after  a  year's  expiration  from  the  day  when  entry  should  be  made  upon 
the  land  by  the  grantees.  This  prospective  payment  was  afterwards 
made  and  fully  receipted  for  by  the  representatives  of  the  Indian 
grantors.  On  the  1st  day  of  December,  1664,  Governor  Nicholls,  under 
his  hand  and  seal  confirmed  this  Indian  title,  not  to  the  three  original 
purchasers  from  the  aborigines,  but  only  to  two  of  them  and  to  two 
others,  one  of  whom  is  described  as  being  of  New  York,  presumably  of 
the  city,  and  the  other  two  of  North  Hampton.  The  deed  from  Nicholls 
was  not  only  a  confirmation  of  the  title  from  the  sachems,  but  it  also 
contained  a  conditional  conveyance  in  fee  to  these  four  persons,  of  this 
character : 

**TO  HAVE  AND  TO  HOLD  the  said  Lands  and  Appurtenances 
to  the  said  Capt.  John  Baker,  John  Ogden,  John  Baily,  and  Luke  Wat- 
son, and  their  Associates,  their  Heirs,  Executors,  Administrators  and 
Assigns  for  ever,  rendering  and  paying  Yearly  unto  his  Royal  Highness 
the  Duke  of  York,  or  his  Assigns,  a  certain  Rent,  according  to  the  Cus- 
tomary rate  of  the  Country  for  new  Plantations,  and  doing  and  per- 
forming such  Acts  and  Things  as  shall  be  appointed  by  his  said  Royal 
Highness,  or  his  Deputy.  And  the  said  Capt.  John  Baker,  John  Og- 
den, John  Baily,  and  Luke  Watson,  and  their  Associates,  their  Heirs, 
Executors,  Administrators  and  Assigns,  are  to  take  Care  and  Charge, 
of  the  said  Lands  and  Premises,  that  People  be  carried  there  with  all 

convenient  speed,  for  the  settling  of  Plantations  thereon,  and  that  none 
8 
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have  Liberty  so  to  do,  without  the  Consent  and  Approbation  of  the  said 
Capt.  John  Baker,  John  Ogden,  John  Baily,  and  Luke  Watson,  and 
their  Associates,  except  they  shall  neglect  their  Planting  thereof,  ac- 
cording to  the  true  intent  and  meaning  of  these  presents.  And  I  do 
likewise  promise  and  grant  that  the  Persons  so  Inhabitting  and  Plant- 
ing the  Lands  and  Premisses  aforesaid,  shall  have  ecjual  Freedom,  Im- 
munities and  Privileges  with  any  of  his  Majesty's  Subjects  in  any  of 
his  Colonies  of  America.  And  the  said  Capt.  John  Baker,  John  Ogden, 
John  Baily,  and  Luke  Watson  and  their  Associates  have  Liberty  to 
Purchase  of  the  Natives,  (or  others  who  have  the  Propriety  thereof) 
as  far  as  Snake  Hill  to  the  End  and  purposes  aforesaid." 

In  this  deed  Nicholls  described  himself  as  governor,  under  his  Royal 
Highness,  Duke  of  York,  of  all  his  **  territories  iu  Avieriea.''  He  also 
described  the  lands  bought  of  the  Indians  as  being  within  his  govern- 
ment and  gives  permission  to  his  grantees  to  purchase  from  the  na- 
tives, other  lands  in  New  Jersey,  as  far  as  Snake  Hill.  When  Gover- 
nor Nicholls  made  that  deed  he  must  have  believed  himself  to  be  gover- 
nor of  New  Jersey,  as  well  as  of  New  York,  and  it  cannot  be  imagined 
that  he  then  had  heard  of  the  release  to  Berkeley  and  Carteret.  Nor 
could  the  Duke  have  given  any  notice  of  his  withdrawal  from  him  of  his 
right  to  act  as  governor,  and  the  plain  inference  is  that  these  acts  of 
Nicholls  were  to  a  certain  extent  binding  on  York  and  on  Berkeley  and 
Carteret. 

But  Nicholls  made  other  conveyances  besides  the  Elizabeth  Town 
tract,  one  of  which  was  much  more  important  as  it  conveyed  a  whole 
county,  or  what  was  afterwards  called  Monmouth  County,  besides  parts 
of  others.  This  was  done  by  a  deed,  or  what  was  then  called  Letters 
Patent,  dated  the  8th  day  of  April,  \mb.  This  deed  did  not  lead  to 
such  results  as  did  that  for  the  Elizabeth  Town  tract,  but  it  is  worthy 
of  notice  as  it  serves  to  elucidate  a  very  vexed  question  which  after- 
wards disturbed  the  peace  of  the  province  and  involved  the  interests 
of  the  Lords  Proprietors  and  of  the  citizens.  It  is  called  the  Mon- 
mouth Patent.  It  suggests  upon  its  face  the  object  of  its  execution. 
It  is  important,  also,  in  another  respect;  it  evinces  the  great  desire 
which  the  Duke  and  his  deputy  governor  had  to  induce  immigration 
into  New  Jersey,  and  that,  to  succeed  in  procuring  that  immigration 
the  Duke,  although  his  leaning  toward  to  Romish  church  was  pro- 
nounced, was  willing  to  sacrifice  his  religious  prejudices  to  secure  his 
own  aggrandizement.     It  shows  further   that   there   was   a   growing 
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tendency  on  the  part  of  rulers  to  recognize  the  right  of  the  ruled  to 
choose  their  own  religion  and  to  worship  God  in  accordance  with  their 
own  religious  views.  In  this  Letters  Patent  there  is  also  recognized 
the  right  of  the  people  resident  within  the  granted  country  to  institute 
courts  and  to  make  laws.  The  following  is  a  copy  of  that  instrument. 
**  To  All  to  whom  these  Presents  shall  come.  I,  Richard  Nicholls,  Esq ; 
Governor  under  his  Royal  Highness  the  Duke  of  York,  of  all  his  Terri- 
tories in  America  send  Greeting.  Whereas  there  is  a  certain  Tract  or 
Parcel  of  Land  within  this  Government,  lying  and  being  near  Sandy 
Point,  upon  the  Main;  which  said  parcel  of  Land  hath  been  with  my 
Consent  and  Approbation  bought  by  some  of  the  Inhabitants  of  Graves- 
end,  upon  Long-Island,  of  the  Sachems,  (chief  Proprietors  thereof) 
who  before  me  have  acknowledged  to  have  received  Satisfaction  for 
the  same,  to  the  end  the  said  Land  may  be  planted,  manured,  and  in- 
habited, and  for  divers  other  good  Causes  and  Considerations,  I  have 
thought  fit  to  give,  confirm  and  grant,  and  by  these  Presents  do  give, 
confirm  and  grant  unto  William  Goulding,  Samuel  Spicer,  Richard 
Gibbons,  Richard  Stout,  James  Grover,  John  Bown,  John  Tilton,  Na- 
thaniel Silvester,  William  Reape,  Walter  Clark,  Nicholas  Davis,  Oba- 
diah  Holmes,  Patentees,  and  their  Associates,  their  Heirs,  Successors, 
and  Assigns,  all  that  Tract  and  Part  of  the  main  Land,  beginning  at  a 
certain  Place  commonly  called  or  known  by  the  Name  of  Sandy  Point, 
and  so  running  along  the  Bay  West  North  West,  till  it  comes  to  the 
Mouth  of  the  Raritans  River,  from  thence  going  along  the  said  River 
to  the  Westermost  Part  of  the  certain  Marsh  Land,  which  divides  the 
River  into  two  Parts,  and  from  that  Part  to  run  in  a  direct  South  West 
Line  into  the  Woods  Twelve  Miles,  and  then  to  turn  away  South  East 
and  by  South,  until  it  falls  into  the  main  Ocean ;  together  with  all 
Lands,  Soils,  Rivers,  Creeks,  Harbours,  Mines,  Minerals,  (Royal  Mines 
excepted)  Quarries,  Woods,  Meadows,  Pastures,  Marshes,  Waters, 
Lakes,  Fishings,  Hawkings,  Huntings  and  Fowling,  and  all  other 
Profits,  Commodities,  and  Hereditaments  to  the  said  Lands  and  Prem- 
ises belonging  and  appertaining,  with  their  and  every  of  their  appurte- 
nances and  of  every  Part  and  Parcel  thereof,  TO  HAVE  AND  TO 
HOLD,  all  and  singular  the  said  Lands,  Hereditaments,  and  Premisses 
with  their  and  every  of  their  Appurtenaces  hereby  given  and  granted, 
or  herein  before  mentioned  to  be  given  and  granted  to  the  only  proper 
Use  and  Behoof  of  the  said  Patentees  and  their  Associates,  their  Heirs, 
Successors  and   Assigns  forever,  upon  such  Terms  and  Conditions  as 
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hereafter  are  expressed,  that  is  to  say,  that  the  said  Patentees,  and  their 
Associates,  their  Heirs  or  Assigns  shall  within  the  space  of  three 
Years,  beginning  from  the  Day  of  the  Date  hereof,  manure  and  plant 
the  aforesaid  Land  and  Premisses,  and  settle  there  one  Hundred  Fam- 
ilies at  the  least ;  in  consideration  whereof  I  do  promise  and  grant  that  the 
said  Patentees  and  their  Associates,  their  Heirs,  Successors  and  Assigns, 
shall  enjoy  the  said  Lands  and  Premisses,  with  their  Appurtenances,  for 
the  Term  of  seven  Years  next  to  come  after  the  Date  of  these  Presents, 
free  from  Payments  of  any  Rents,  Customs,  Excise,  Tax  or  Levy  what- 
soever: But  after  the  Expiration  of  the  said  Term  of  Seven  Years, 
the  Persons  who  shall  be  in  the  Possession  thereof,  shall  pay  after  the 
same  Rate,  which  others  within  this  his  Royal  Highnesses  Territories 
shall  be  otliged  imto.  And  the  said  Patentees  and  their  Associates, 
their  Heirs,  Successors  and  Assigns  shall  have  free  leave  and  liberty 
to  erect  and  build  their  Towns  and  Villages  in  such  Places,  as  they  in 
their  Discretions  shall  think  most  convenient,  provided  that  they  asso- 
ciate themselves,  and  that  the  Houses  of  their  Towns  and  Villages,  be 
not  too  far  distant  and  scattering  one  from  another;  and  also  they 
make  such  Fortifications  for  their  Defence  against  an  enemy  as  may 
seem  needful.  And  I  do  likewise  grant  unto  the  said  Patentees,  and 
their  Associates  their  Heirs,  Successors  and  Assigns,  and  unto  any  and 
all  other  Persons,  who  shall  Plant  and  Inhabit  in  any  of  the  Land 
aforesaid,  that  they  shall  have  free  Liberty  of  Conscience  without  any 
Molestation  or  Disturbance  whatsoever  in  their  way  of  Worship.  And 
I  do  further  grant  unto  the  aforesaid  Patentees,  their  Heirs,  Successors 
and  Assigns,  that  they  shall  have  Liberty  to  elect  by  the  Vote  of  the 
Major  Part  of  the  Inhabitants,  fi\e  or  seven  other  Persons  of  the  ablest 
and  discretest  of  the  said  Inhabitants  or  a  greater  Number  of  them  (if 
the  Patentees,  their  Heirs,  Successors  or  Assigns  shall  see  cause)  to 
join  with  them,  and  they  together,  or  the  Major  Part  of  them,  shall 
have  full  Power  and  Authority  to  make  such  peculiar  prudential  Laws 
and  Constitutions  amongst  the  Inhabitants  for  the  better  and  more 
orderly  governing  of  them,  as  to  them  shall  seem  meet;  provided  they 
be  not  repugnant  to  the  publick  Laws  of  the  Government;  and  they 
shall  also  have  Liberty  to  try  all  Causes  and  Actions  of  Debt  and  Tres- 
pass arising  amongst  themselves,  to  the  Value  of  Ten  Pounds,  without 
Appeal,  but  that  they  remit  the  hearing  of  all  Criminal  Matters  to  the 
Assizes  of  New  Vork.  And  furthermore  I  do  promise  and  grant  unto 
the  Patentees,  and  their  Associates  aforementioned,  their  Heirs,  Sue- 
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cessors  and  Assigns  that  they  shall  in  all  Things  have  equal  privileges, 
Freedom  and  Immunities  with  any  of  his  Majesty's  Subjects  within 
this  Government,  their  Patentees  and  their  Associates,  their  Heirs, 
Successors  and  Assigns  rendering  and  paying  such  Duties  and  Ac- 
knowledgements as  now  are,  or  hereafter  shall  be  constituted  and 
established  by  the  Laws  of  this  Government,  under  the  Obedience  of 
his  Royal  Highness,  his  Heirs  and  Successors,  provided  they  do  no 
way  infringe  the  Privileges  above  specified.  Given  under  my  Hand 
and  Seal,  at  Fort  James  in  New- York,  on  Manhatans-Island,  the  8th 
Day  of  April  in  the  17th  Year  of  the  Reign  of  our  Sovereign  Lord 
Charles  the  Second,  by  the  Grace  of  God,  of  England,  Scotland,  France 
and  Ireland,  King,  Defender  of  the  Faith,  &c.  and  in  the  Year  of  our 
Lord  God,  1665. 

**  Richard  Nicholls. " 

This  deed  seems  to  have  been  recorded  or  in  some  manner  preserved 
in  a  public  office,  as,  at  its  end  is  a  memorandum  that  it  is  ^^  entered  in 
the  office  of  record  in  Neic  York  the  day  and  year  above  Ttr/V/r//." 
'" Mattias  Nicholls^  Secretary.'" 

The  description  of  the  country  intended  to  be  conveyed  by  this 
Letters  Patent  is  indefinite  and  quite  unsatisfactory.  It  begins  at 
Sandy  Point  and  runs  northwest  along  the  bay  to  the  north  of  Raritan 
River.  If  by  Sandy  Point  is  meant  what  is  now  known  as  Sandy  Hook, 
and  probably  that  is  the  meaning,  it  will  be  difficult  to  reconcile  the 
description  with  the  actual  facts.  The  course  from  Sandy  Hook  could 
not  be  northwest  along  the  bay,  but  would  run  across  the  waters  of 
what  is  now  known  as  the  Lower  and  Raritan  Bays.  But  the  general 
course  of  the  shore  of  Lower  and  Raritan  Bays,  which  are  continuous, 
is  northwest  from  the  narrow  tongue  of  land  at  the  head  of  which  is 
Sandy  Hook.  The  second  course  is  easily  discernible;  it  is  along  the 
river  undoubtedly  until  it  strikes  the  union  of  the  north  and  south 
branches;  and  the  third  and  fourth  courses  are  consistent  with  the 
state  of  things  as  they  now  exist.  If  this  view  of  the  description  be 
correct,  then  it  comprises  the  whole  of  Monmouth  and  Ocean  and  parts 
of  the  modem  counties  of  Middlesex  and  Mercer. 

This  particularity  in  describing  these  various  grants  of  land  in  New 
Jersey  has  been  adopted  for  the  purpose  of  showing  with  some  cer- 
tainty the  origin  of  title  to  real  estate  in  that  province.  In  the  early 
history  of  the  country  land  was  the  only  possession  of  the  settlers;  there 
were  no  manufactures;  not  much  trade;  most,  if  not  all  of  it,  consisted 
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in  bartering  the  products  of  the  soil  for  the  absolute  necessities  of  life. 
It  was  therefore  of  prime  importance  to  the  immigrants  that  their  land 
should  be  assured  to  them  by  perfect  titles. 

The  origin  of  these  titles  was  fourfold:  First:  That  derived  from 
the  aborigines.  At  first  blush,  this  would  appear  to  be  the  very  best, 
and  it  would  seem  from  the  care  which  Governor  Nicholls  and  the  Lords 
Proprietors  took  to  secure  the  extinguishment  of  the  aboriginal  title, 
that  they  deemed  it  important  that  the  land  should  be  bought  from  the 
Indians.  When  Newark  was  settled  by  immigrants  from  Connecticut,  al- 
though Governor  Carteret,  representing  Berkeley  and  Carteret,  claimed 
that  their  title  was  paramount,  he  recommended  to  the  settlers  that 
they  should  buy  first  from  the  Hackensacks,  and  aided  them  in  making 
the  purchase.  His  object  undoubtedly  was  to  secure  any  interest 
which  that  tribe  might  have  in  the  land  the  new  settlers  purposed  to 
occupy.  It  is,  perhaps,  true  that  these  negotiations  with  the  Indians  in 
which  the  governor  took  so  prominent  a  part,  were  suggested  and 
entered  into  with  a  desire  to  maintain  friendly  relations  with  the 
aborigines  and  to  secure  their  good  will.  It  cannot,  however,  be  ques- 
tioned that  there  was  a  strong  determination  on  the  part  of  the  grantees 
of  the  Duke  of  York  to  extinguish  whatever  right  the  'aboriginal 
owners  of  the  soil  might  have.  But  in  what  did  that  right  consist? 
What  kind  of  an  estate  did  they  really  possess  in  the  land?  Was  it  an 
estate  in  fee?  Was  it  an  estate  of  mere  possession?  Or  what  was  it? 
They  were  here  in  possession  in  a  certain  manner  when  the  Europeans 
first  came,  and  had  always  so  held  it,  so  far  as  is  known,  and  their 

• 

right  had  never  been  disputed;  there  was,  in  fact,  none  to  dispute  it. 
But  this  possession  had  only  been  partial  and  was  never  continuous ; 
they  were  nomads,  wandering  from  place  to  place,  obtaining  their 
livelihood  by  hunting  and  fishing.  They  did,  occasionally,  settle  in 
small  villages,  erecting  their  temporary  lodges  only  for  a  time,  the 
length  of  which  depended  upon  their  real  or  fancied  needs;  sometimes 
cultivating,  in  the  rudest  manner,  a  field  here  and  there,  raising  scanty 
crops  of  maize  and  pumpkins.  They  were  savages,  barbarous,  un- 
civilized, lawless,  constantly  at  war  among  themselves.  Their  posses* 
sion  never  extended  to  the  whole  of  the  country;  really  only  to  a  very 
small  portion  of  it.  Great  forests,  large  tracts  were  never  occupied. 
This  was  the  title  the  aborigines  had  to  land  in  North  America.  Un- 
doubtedly they  had  some  estate,  and  it  was  well  enough  for  the  Euro- 
peans to  secure  it,  however  slight  it  might  be.     They  came  here  the 
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pioneers  of  civilization ;  they  brought  with  them  law,  order,  Christianity 
and  all  the  elements  for  securing  that  civilization.  The  savage  must 
yield  to  the  new  comers  and  either  become  amalgamated  or  give  place 
to  civilized  man. 

There  was  a  very  serious  difficulty  connected  with  these  Indian  titles, 
which  could  not  be  remedied.  The  evidence  of  any  grant  made  by 
them  was  in  the  form  of  a  deed  executed  by  some  few  men  supposed 
to  be  their  chiefs.  The  land,  if  belonging  to  any  of  the  aborigines, 
was  owned  by  the  whole  tribe  as  tenants  in  common,  and  any  convey- 
ance which  could  be  recognized  as  a  legal  one  should  be  executed  by 
the  whole  tribe,  every  man  signing  the  deed.  But  this  was  impractica- 
ble, under  the  circumstances,  so  a  few  of  them  signed  the  deeds  and 
made  their  marks.  But  the  pertinent  question  might  be  put,  by  what 
authority  did  these  few  undertake  to  convey  land  which  was  owned  by 
the  whole  body?  It  is  not  at  all  probable  that  there  was  any  rule  or 
law  or  custom  of  such  controlling  force  as  would  enable  a  few  to  bind 
the  whole  tribe.  In  some  instances,  rare,  it  is  true,  but  enough  to 
show  how  uncertain  these  Indian  deeds  could  be,  the  same  land  was 
conveyed  to  two  or  more  grantees  by  different  deeds  executed  by  the 
same  chief.  There  seemed  to  be  a  desire  on  the  part  of  all  Europeans 
who  claimed  any  right  in  land  in  New  Jersey,  no  matter  how  that  right 
might  arise,  to  extinguish  the  Indian  titles.  The  Dutch,  at  first,  did 
not  appear  to  recognize  the  advisability  of  this  plan,  but  took  posses- 
sion without  acknowledging  the  right  of  the- savages.  But  very  early 
after  their  first  settlement  they  changed  their  practice  and  purchased 
direct  from  the  Indians.  In  this  way  several  thousand  acres  of  land  in 
the  northern  part  of  Morris  county  were  bought  from  Indian  claimants. 
Whatever  may  have  been  the  questions  as  to  the  titles  of  land  in  New 
Jersey  between  the  Dutch,  Governor  Nicholls,  the  Lords  Proprietors 
and  the  early  settlers,  every  Jersey  man  can  claim  this  for  the  honor  of 
those  who  first  immigrated  into  the  province;  every  acre  of  land  within 
the  State  was  honestly  bought  and  paid  for;  in  no  instance  whatever 
was  a  foot  of  ground  taken  from  the  Indians  without  full  compensation 
to  them. 

The  once  powerful,  although  defeated  and  dispirited  tribe  of  Indians, 
the  Leni  Lenape,  became  scattered  in  different  parts  of  the  United 
States,  after  the  Revolution,  upon  reservations  set  apart  for  their  occu- 
pancy by  the  general  government.  In  1832  a  portion  of  them  who  had 
been  settled  in  a  new  home  on  Green  Bay,  had  been  reduced  to  about 
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forty  individuals  of  whom  a  christianized,  educated  man  named  Shaw- 
uskehung,  or  Wilted  Grass,  but  who  was  better  known  by  the  name  of 
Bartholomew  S.  Calvin,  the  oldest  chief  in  the  tribe  and  schoolmaster 
of  half  a  century,  was  sent  by  this  small  remnant  to  New  Jersey  to 
make  application  for  a  grant  of  money.  The  Indian  claim  was  pre- 
sented to  a  joint  committee  of  the  Legislature,  by  Samuel  L.  Southard, 
United  States  senator.  The  claim  had  no  real  legal  grounds,  but  it 
addressed  'itself  to  the  humanity  of  the  committee.  Mr.  Southard,  in 
presenting  it,  said  this:  **It  was  a  proud  fact  in  the  history  of  New 
Jersey  that  every  foot  of  her  soil  had  been  obtained  from  the  Indians 
by  fair  and  voluntary  purchase  and  transfer,  a  fact  that  no  other  State 
in  the  Union,  not  even  the  land  that  bears  the  name  of  Penn,  can  boast 
of."  The  request  was  made  for  an  appropriation  of  two  thousand  dol- 
lars, which  was  the  sum  named  by  the  Indians,  in  consideration  of 
which  the  Delawares  offered  to  release  any  past  claim  they  might  have. 
Mr.  Calvin  sent  a  letter  of  thanks  to  the  Legislature,  in  these  words: 
**  Bartholomew  S.  Calvin  takes  this  method  to  return  his  thanks  to 
both  Houses  of  the  Legislature  and  especially  to  their  committees  for 
their  very  respectful  attention  to,  and  candid  examination  of  the  Indian 
claims  which  he  was  delegated  to  present." 

*'The  final  act  of  official  intercourse  between  the  State  of  New  Jer- 
sey and  the  Delaware  Indians  who  once  owned  nearly  the  whole  of  its 
territory,  has  now  been  consummated,  in  a  manner  which  must  re- 
dound to  the  honor  of  this  growing  State  and,  in  all  human  probability, 
to  the  prolongation  of  the  existence  of  a  wasted  yet  grateful  people. 
Upon  this  parting  occasion  I  feel  it  to  be  an  incumbent  duty  to  bear 
the  feeble  tribute  of  my  praise  to  the  high  toned  justice  which  in  this  in- 
stance, and,  so  far  as  I  am  accjuainted,  in  all  former  time,  has  actuated 
the  Councils  of  this  commonwealth  in  dealing  with  the  aboriginal  in- 
habitants." 

*'  Not  a  drop  of  our  blood  have  you  spilled  in  battle;  not  an  acre  of 
our  land  have  you  taken  but  by  our  consent.  These  facts  speak  for 
themselves,  and  need  no  comment.  They  place  the  character  of  New 
Jersey  in  bold  relief,  a  bright  example  to  this  State  within  whose  terri- 
torial limits  our  brethren  still  remain.  Nothing  save  benisons  can  fall 
upon  her  from  the  lips  of  the  Leni  Lenappe. " 

**  There  may  be  some  who  would  despise  an  Indian  benediction  but 
when  I  return  to  my  people  and  make  known  to  them  the  result  of  my 
mission,  the  ear  of  the  great  Sovereign  of  the  Universe  which  is  still 
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open  to  our  cry,  will  be  penetrated  with  our  invocation  of  blessings 
upon  the  generous  sons  of  New  Jersey." 

**  To  those  gentlemen,  members  of  the  Legislature  and  others  who 
have  evinced  their  kindness  to  me,  I  cannot  refrain  from  adding  the 
unsolicited  tribute  of  my  heart-felt  thanks.  Unable  to  return  them 
any  other  compensation,  I  fervently  pray  that  God  will  have  them  in 
his  holy  keeping,  will  guide  them  in  safety  through  vicissitudes  of  this 
life,  and,  ultimately,  through  the  rich  mercies  of  our  Blessed  Redeemer 
receive  them  into  the  glorious  entertainment  of  his  kingdom  forever." 

When  Governor  Nicholls  made  grants,  some  of  which  were  issued 
before  Governor  Carteret  reached  New  Jersey  and  certainly  before  he 
had  notice  of  Carteret's  appointment,  he  insisted  that  his  grantees 
should  secure  the  Indian  rights. 

SECOND.  The  title  acquired  from  the  Dutch  governors.  This 
was  more  than  questionable,  and  never  was  successfully  set  up,  in  any 
suit  at  law,  in  an  English  court,  as  a  muniment  of  title  for  a  plaintiff, 
or  in  defence  by  a  defendant.  The  Dutch  could  give  no  title  that  could 
avail,  so  said  the  English ;  they  had  no  estate  in  the  land,  not  even  the 
right  of  possession.  They  had  a  sort  of  possession,  but  it  was  that  of 
trespassers,  and  they  were  liable  to  be  evicted,  at  any  time,  and  had 
been  evicted  by  Sir  Samuel  Argal,  and  forced  to  acknowledge  the 
paramount  claim  of  his  government. 

But  a  still  stronger  argument  was  in  the  hands  of  British  statesmen, 
which  seemed  unanswerable.  Charles  I,  when  informed  of  the  action 
of  the  Dutch,  made  a  complaint  to  the  States  General,  through  his 
ambassador  at  the  Hague.  The  Holland  government  promptly  dis- 
avowed, by  a  published  statement,  any  claim,  and  declared  that  the 
possession  of  the  colony  of  New  Netherland  was  that  of  the  West  India 
Company  of  Amsterdam,  a  private  coqDoration. 

The  right  to  any  country  by  discovery  was  a  governmental  and  not 
an  individual  affair,  and  when,  therefore,  this  public  disavowal  was 
made  by  the  Dutch  through  their  state  authorities,  there  was  an  end 
of  the  controversy.  The  claim  of  the  English  might  not  have  been 
admitted  in  direct  terms,  but  the  States  General  were  certainly  pre- 
cluded from  controverting  it  and  the  British  government  could  fall 
back  on  their  right  to  the  country  by  discovery  without  fear  of  con- 
tradiction. 

Notwithstanding  these  objections  the  Dutch  title  had  some  value 
and  obtained  largely  in  Bergen,  in  the  northern  part  of  Morris  and  in 
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the  central  eastern  portion  of  the  State.  Whatever  land  is  now  held 
under  it,  where  there  has  been  no  confirmation  by  the  Lords  Proprie- 
tors or  their  j^overnors,  can  only  be  claimed  by  a  title  acquired  by  ad- 
verse possession.  It  is  too  late  now  to  question  the  ownership,  there 
has  been  an  acquiescence  for  too  long  a  time  in  the  possession,  by 
the  claimaints  of  the  legal  title  and  a  perfect  estate  in  fee  has  been 
thus  acquired.  Some  large  grants  of  land  made  by  the  Dutch  governor 
in  New  Jersey,  notably  those  at  what  is  now  Hoboken,  at  Jersey  City 
and  in  central  parts  of  the  State  to  Dutch  settlers  and  others,  have 
been  confirmed  by  the  grantees  of  the  Duke  of  York.  These  grants 
were  never  considered  safe  by  those  to  whom  they  were  made,  until 
they  were  so  confirmed. 

THIRD.     The  grants  made  by  Governor  Nicholls. 

These  played  a  very  important  part  in  the  history  of  land  titles  in 
New  Jereey.  Their  validity  has  already  been  somewhat  discussed  and 
their  history  related.  They  came  in  direct  conflict  with  those  made 
under  Berkeley  and  Carteret,  and  as  will  be  seen  hereafter,  that  con- 
flict gave  rise  to  a  famous  controversy  in  the  Court  of  Chancery  of  New 
Jersey. 

FOURTH.     The  grants  made  by  the  Lords  Proprietors. 

These  are  the  foundation  of  all  titles  of  any  real  value  to  real  estate 
in  New  Jersey.  They  were,  however,  at  one  time,  seriously  ques- 
tioned by  th'e  settlers  in  Newark  and  by  the  inhabitants  of  other  places. 
The  people  of  Newark  insisted  that  they  had  bought  their  .land 
directly  from  the  Indians,  who  were  the  real  owners  of  the  soil; 
others  who  had  become  the  grantees  of  Nicholls  claimed  that  they  had 
received  title  from  him ;  that  he  was  fully  authorized  to  make  those 
grants ;  that  they  had  taken  possession  of  their  property  under  deeds 
from  him;  had  improved  it;  and  had  a  clear  title  which  ought  not 
be  disputed.  These  controversies,  however,  between  the  Lords  Pro- 
prietors and  those  who  denied  their  right,  arose  when  a  demand  was 
made  for  the  payment  of  quit  rent ;  and,  of  course,  self  interest  lent 
strength  to  the  objections. 

Behind  all  titles  to  lands  in  New  Jersey  there  was  another,  upon 
which,  according  to  the  international  law  of  those  days,  all  others  must 
depend.  This  was  the  one  derived  from  the  king  of  Great  Britain, 
who  claimed  the  whole,  or  nearly  the  whole  of  North  America,  by  the 
right  of  discovery.  All  unoccupied  land,  or  that  only  inhabited  by 
roving  savages,  was  claimed  by  the  sovereign  under  whom  the    dis- 
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coverer  of  the  country  sailed,  as  *•  Crown  Lands^'*  and  as  such  was  the 
subject  of  grant  by  the  sovereign.  Charles  II  made  grants  of  New 
York  and  New  Jersey,  which  he  claimed  to  be  '^  Crown  Lands''  and 
his  grantee  in  turn,  made  release  of  part  of  the  land  so  granted  to  him. 
This  has  already  been  stated,  but  is  again  referred  to  in  this  connec- 
tion, as  it  seemed  necessary  to  recall  the  facts.  When,  therefore,  a 
denial  was  made  of  payment  of  quit  rent  to  the  Lords  Proprietors,  upon 
the  ground  that  the  land  for  which  rent  was  claimed  was  held  by 
another  title;  that  is,  by  deed  from  the  aborigines,  or  from  any  other 
source,  those  who  refused  to  make  such  payment,  virtually  denied  the 
general  principle  which  obtained  at  the  time. 

To  recapitulate,  for  the  purpose  of  grouping  the  sources  of  titles  to 
land  in  New  Jersey  together  so  that  they  may  be  compared  and  under- 
stood : 

First.     The  title  made  by  the  Indians. 

Second,     That  coming  from  the  Dutch. 

Third,     That  created  bv  Governor  Nicholls. 

Fourth.  That  granted  by  the  Lords  Proprietors,  and  behind  them 
all,  the  grant  from  the  sovereign,  Charles  II,  claiming  paramcmnt  title 
over  all,  by  virtue  of  the  right  of  discovery,  and  his  undoubted  estate 
in  the  countries  granted  as  '' Crown  Lands.'' 

It  must  be  remembered  that  with  the  Letters  Patent  from  Charles 
to  the  Duke  of  York  went  not  only  the  title  to  the  land  but  the  right 
of  government,  and  that  the  Lords  Proprietors  not  only  claimed  but 
exercised  the  sole  sovereignty  over  the  province  they  acquired.  In 
this  claim  of  York's  grantees  to  sovereignty,  there  was  a  general  ac- 
quiescence by  all  the  inhabitants  of  the  province,  but  it  was  somewhat 
inconsistent  on  the  part  of  those  who  admitted  this  claim,  that  they 
should  dispute  their  title  to  the  land.  The  proprietors  called  a  meet- 
ing of  an  assembly,  or  what  would  be  denominated  at  the  present  day, 
a  legislature.  To  this  body  Newark  and  other  towns  sent  delegates; 
thus  acknowledging  the  authority  of  the  Lords  Proprietors  in  this 
direction.  But,  as  will  be  seen  hereafter,  there  were  no  more  per- 
sistent deniers  of  the  title  of  the  Lords  Proprietors  to  the  land  than 
these  very  communities  which  elected  members  of  this  colonial  legis- 
lature and  thus  acknowledged  the  right  of  sovereignty  in  the  proprie- 
tors. 

Charles  II  hated  the  Dutch;  he  had  no  great  love  for  his  own  peo- 
ple; he  cared  little  for  the  glory  or  honor  of  his   kingdom.     It  was 
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well  enough  for  him  to  be  a  king,  it  gave  him  immunity  from  ac- 
countability; it  provided  the  means  for  him  to  pursue  a  life  of  sin 
and  unrighteousness.  If  he  could  serve  his  own  personal  interests; 
secure  his  own  ends;  satisfy  his  revenges,  and  provide  for  his  sensual 
indulgences,  he  cared  nothing  for  results.  He  was  a  true  Stuart  and 
during  the  whole  of  his  career  manifested  the  worst  characteristics  of 
that  miserable  family  which  never  gave  a  respectable  sovereign  to 
England.  In  his  mad  career  for  pleasure  he  lost  sight  of  every 
measure  which  tended  to  elevate  his  throne  to  its  proper  place  among^ 
the  powers  of  Europe.  With  few  exceptions,  every  king  of  England 
from  the  time  of  William  the  Conqueror,  down  to  that  evil  day  when 
James  I  ascended  the  English  throne,  had  labored  with  clear  sighted 
vision  to  preserve  a  balance  of  power  in  Europe  which  would  keep  in 
check  the  ancient  foe  and  traditional  rival  of  England.  The  Dutch 
were  the  natural  allies  of  Great  Britain;  they  were  a  nation  of  in- 
trepid  and  veteran  sailors,  and  were  the  only  nation  in  Europe  who 
could  successfully  defend  and  protect  the  English  from  invasion  across 
the  narrow  channel  dividing  England  from  France.  But  Charles  was 
more  French  than  English;  in  the  impressionable  age  when  youth 
takes  on  the  fashions,  the  habits  of  thought  and  action  of  its  sur- 
roundings, he  had  been  in  France,  and  after  he  became  an  English 
king  he  never  lost  the  impressions  which  had  filled  his  heart  and  mind 
when  he  was  among  the  dazzling  glories  of  the  French  court.  He 
lost  his  manhood,  he  surrendered  his  independence,  yielded  up  his 
self-respect  and  became  a  traitor  to  his  people  and  his  crown.  He  was 
the  bribed  pensioner  of  the  French  monarch ;  so,  when  that  monarch 
directed  him  to  declare  war  against  the  Dutch,  he  obsequiously 
obeyed,  and  in  1672-3  hostilities  broke  out  between  the  two  countries, 
which  should  have  been  cemented  by  the  strongest  ties.  Louis  XIV, 
who  was  then  king  of  France,  joined  Charles  in  declaring  war;  but  he 
stood  aloof  in  a  great  measure  from  the  contest  and  allowed  the  two 
antagonists  to  fight  their  battles  alone.  The  struggle  was  unequal;  it 
would  have  been  much  more  so,  if  Louis  had  heartily  aided  his  English 
ally.  The  Dutch  were  led  by  the  most  skillful  and  ablest  officers.  But 
the  English  leaders,  some  of  whom  had  never  served  in  the  navy,  were 
equally  potent  on  the  sea  as  on  the  land.  Holland  seemed  on  the  point 
of  being  overwhelmed  by  the  English.  The  ruin  of  the  Dutch  was  not 
what  Louis  desired;  it  might  become  necessary  thereafter  to  use  Hol- 
land  in  keeping  the  English  in  check.     So  Charles  was  directed  to 
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make  peace,  and  he  obeyed ;  the  continuance  of  his  French  pension  de- 
pended upon  his  obedience  to  his  royal  benefactor.  Hostilities  were  of 
short  continuance;  and  on  the  9th  of  February,  1674,  the  peace  of 
Westminster  was  signed  by  the  commissioners  of  the  belligerents.  By 
the  terms  of  that  peace  all  the  territory  taken  by  either  of  the  an- 
tagonists, during  the  war,  was  to  be  restored  to  the  former  owner. 

The  Dutch  almost  immediately  after  the  breaking  out  of  the  war 
sent  a  naval  force  to  seize  New  York  and  on  the  13th  day  of  July,  1673, 
the  attempt  was  successful.  The  surrender  of  the  town  gave  rise  to  a 
controversy,  many  insisting  that  the  officer  in  command  for  the  Eng- 
lish should  never  have  surrendered,  and  that  officer  was  tried  by  court 
martial.  The  fall  of  New  York  brought  with  it  the  possession  to  Hol- 
land of  what  was  called  the  New  Netherlands,  which  included  New 
Jersey.  In  pursuance  of  the  treaty  of  Westminster,  the  country  thus 
conquered  was  restored  to  England.  The  cession  was  made  formally 
by  the  States  General  to  the  king  of  England.  These  facts  created  a 
doubt  whether  the  grant  already  made  by  Charles  to  the  Duke  of  York 
was  valid.  Of  course,  if  that  were  of  no  force,  then  the  release  by 
James  to  Berkeley  and  Carteret  were  valueless.  To  obviate  any  diffi- 
culty and  to  remove  any  doubt  as  to  the  title  of  the  Duke  to  New  York 
and  New  Jersey,  the  King,  on  the  29th  day  of  June,  1674,  made  a  new 
grant  by  Letters  Patent  to  James,  by  which  he  conveyed  precisely  the 
same  domain  as  that  described  in  the  first  deed.  The  second  Letters 
Patent  are  an  exact  copy  of  the  first  except  in  some  very  few  and  un- 
important words. 

This  deed  from  the  King  to  York  was  followed  on  the  20th  day  of 
July  of  the  same  year,  1074,  by  a  deed  of  lease  and  release  from  the 
Duke  of  York  to  Sir  George  Carteret  of  a  portion  of  New  Jersey  thus 
described : 

**A11  that  tract  of  land  adjacent  to  New  England  and  lying  and 
being  to  the  westward  of  Long  Island  and  Manhitas  Island,  and 
bounded  on  the  east  part  by  the  main  sea,  and  part  by  Hudson's  river, 
and  extends  southward  as  far  as  a  certain  creek  called  Barnegatt  being 
about  the  middle,  between  Sandy  Point  and  Cape  May,  and  bounded 
on  the  west  in  a  strait  line  from  the  said  creek  called  Barnegat,  to  a 
certain  creek  in  Delaware  river  next  adjoining  to  and  below  a  certain 
creek  in  Delaware  river  called  Renkokus  Kill,  and  from  thence  up  the 
said  Delaware  river  to  the*northermost  branch  thereof,  which  is  in 
forty  one  degrees  and  forty  minutes  of  latitude;  and  on    the  north, 
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crosseth  over  thence  in  a  strait  line  to  Hudson's  river  in  forty  one 
degrees  of  latitude;  which  said  tract  of  land  is  hereafter  to  be  called 
by  the  name  or  names  of  New  Caesarea  or  New  Jersey." 

This  description  is  the  first  one  which  appears  any  where  on  any  record 
of  a  distinctive  part  of  New  Jersey  as  an  independent  province  and  is, 
undoubtedly,  intended  to  describe  that  part  of  the  province  which  was 
thereafter  to  be  known  as  East  New  Jersey. 

Immediately  after  this  deed  to  Carteret,  he  assumed  separate  and  in- 
dependent control  of  the  part  of  New  Jersey  so  conveyed  to  him.  On 
the  31st  day  of  July,  1674,  he  issued  what  he  called  ''Directions^  In- 
struct  ions  and  orders'': 

*  *  Directions  Instructions  and  Orders,  made  and  given  by  the  Right 
Honourable  Sir  George  Carteret,  Knight  and  Baronet,  Vice  Chamber- 
lain in  his  majesty's  household,  and  one  of  his  Majesty's  most  honour- 
ably Privy  Council,  Lord  Proprietor  of  the  country  or  Province  of  New 
Caesarea  or  New  Jersey,  together  with  a  declaration  by  him  made,  of 
the  true  intent  and  meaning,  and  an  explanation  of  several  articles  of 
the  concessions  formerly  made  by  him,  and  the  Lord  John  Berkeley, 
dated  the  10th  of  February,  in  the  year  of  our  Lord  1G64,  to  be 
observed  by  the  Governor  and  Council,  and  inhabitants  of  the  said 
Province. " 

These  **  Directions  "  have  an  important  bearing  upon  the  question  as 
to  the  title  of  land  in  New  Jersey.  While,  of  course,  they  could  not 
change  any  legal  title  acquired  before  their  issue,  yet  they  express 
most  explicitly  the  views  held  by  Carteret  as  to  the  validity  of  any 
grants  other  than  those  obtained  from  him  or  his  authorized  agent. 
Some  of  the  articles  in  these  **  Directions  "  are  therefore  quoted  entire, 
so  that  more  light  may  be  thrown  on  the  history  of  title  to  land  in  New 
Jersey. 

**I.  We  being  made  very  sensible  of  the  great  disorders  in  our 
Province,  occasioned  by  several  persons  to  the  great  prejudice  of  our 
self,  our  Governor  and  Council,  anci  all  other  peaceable  and  well  minded 
inhabitants,  within  our  said  Province,  by  claiming  a  right  of  propriety 
both  of  land  and  government.  Wherefore  we  do  hereby  declare  first, 
that  all  lands  granted  by  our  Governor  to  the  28th  July,  1672,  and  con- 
firm'd  in  our  names  by  Patents,  or  Charters  upon  record  in  our  Secre- 
tary's office,  under  our  Province  seal,  signed  by  him  and  the  major 
part  of  his  Council,  shall  remain  to  the  particular  owners  thereof,  their 
heirs,  &c.,  forever,  with  all  the  benefits,  proffits,  and  priviledges  therein 
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contain'd,  they  performing  what  they  are  obliged  unto  in  every  of  the 
said  respective  Patents  or  Charters. " 

**  II.  For  such  as  pretend  to  a  right  of  propriety  to  land  and  govern- 
ment within  our  Province,  by  virtue  of  any  patent  from  Governor  Colonel 
Richard  Nichols,  as  they  ignorantly  assert,  we  utterly  disown  any  such 
thing.  A  grant  they  had  from  him  upon  such  conditions  which  they 
never  perform  d;  and  by  the  said  grant  they  were  obliged  to  do,  and 
perform  such  acts  and  things  as  should  be  appointed  by  his  Royat 
Highness,  or  his  deputies,  whose  power  remained  in  us  by  virtue  of  a 
patent  from  his  said  Royal  Highness  bearing  date  long  before  those 
grants,  which  hath  been  often  declared  by  our  Governor,  and  since 
owned  under  the  sign  manual  of  his  Royal  Highness,  bearing  date  the 
25th  of  November,  1672,  and  demanded  their  submission  to  our  author- 
ity, and  to  patent  their  land  from  us,  and  pay  our  quit  rent  according 
to  our  concessions;  which  if  they  had  done,  or  shall  yet  do,  we  are 
content  they  shall  enjoy  the  tract  or  tracts  of  land  they  are  settled 
upon.  Provided  it  hath  not  been  taken  up  contrary  to  our  order,  and 
that  it  be  not  to  the  prejudice  of  the  rest  of  the  inhabitants  and  to 
have  such  other  priviledges  and  immunities  as  our  Governor  and  Coun- 
cil and  they  shall  agree  upon.  But  if  such  persons  as  have  not  already 
received  patents  of  their  land  from  us,  shall  not  within  one  year  after 
notice  to  them  given  of  this  our  pleasure  therein,  desire  and  accept 
patents  of  the  said  land,  we  do  hereby  order  our  Governor  and  Council 
to  dispose  of  such  lands  and  tenements,  in  whole  or  in  part  for  our  best 
advantage  to  any  other  persons:  And  if  any  person  or  persons  do  think 
they  have  injustice,  or  wrong  done  them,  by  this  our  possitive  determi- 
nation, they  may  address  themselves  to  the  King  and  Council,  and  if 
their  right  to  that  land  or  government  appears  to  be  better  than  ours, 
we  will  readily  submit  thereunto." 

**  IV.  That  all  grants  of  land,  conveyances,  surveys,  or  any  other 
pretences  for  the  hold  of  land,  whatsoever  within  our  said  Province, 
that  are  not  derived  from  us  according  to  the  prescriptions  in  our  con- 
cessions, and  entered  upon  record  in  our  Secretary's  office,  in  our  said 
Province,  we  declare  to  ])e  null  and  void  in  law." 

*' And  Lastly.  We  do  hereby  grant,  order  and  direct,  that  the  con- 
cessions made  sign'd  and  seal'd  by  the  Lord  John  Berkeley,  and  myself, 
bearing  date  the  10th  day  of  February,  1664,  shall  still  continue  and 
stand  in  force,  and  be  kept,  maintain'd,  and  performed  in  all  and  every 
of  the  parts  and  articles  thereof,  unto  the  said  Province  except  such  of 
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them,  and  in  such  manner  as  the  same  or  any  part  thereof,  are  altered 
or  explained  in  or  by  these  presents  or  in  or  by  any  former  order  and 
instruction  sent  to  the  Governor,  or  Deputy  Governor  and  Council 
there,  under  the  hands  of  the  said  Lord  Berkeley  and  myself,  or  under 
my  own  hand  alone." 

On  the  same  31st  day  of  July,  1674,  Carteret  issued  a  commission  to 
his  kinsman,  Philip  Carteret,  making  him  governor  of  that  part  of  the 
colony  thus  newly  granted  to  him.  This  man,  Philip  Carteret,  had 
been  made  governor  of  the  whole  province  by  Berkeley  and  Carteret 
in  1604,  when  they  received  their  grant  from  York.  In  this  last  com- 
mission, Sir  George  styles  himself  Lord  Proprietor  of  New  Caesarea  or 
New  Jersey,  in  America  and  Philip  Carteret  is  called  Governor  of  the 
province  of  New  Caesarea  or  New  Jersey.  No  direct  reference  is  made 
to  any  prior  commission,  but  it  is  fairly  implied  that  there  had  been 
one  previously  given. 

The  governor  was  clothed  with  most  ample  powers,  as  will  appear  by 
the  following  quotations  from   his  commission:     **full  and    absolute 
power  and  authority  for  us,  and  in  our  name,  to  let,  sell,  convey,  and 
assure  such  lands  in  our  said  Province,  to  such  person  and  persons,  and  for 
such  estate  and  estates,  and  with  such  provisoes,  conditions  and  limita- 
tions as  by  certain  concessions  and  agreements  made  by  John  Lord 
Berkeley  of  Stratton,  and  myself,  under  our  hands  and  seals  bearing* 
date  the  tenth  day  of  January,  1664,  to  and  with  the  adventurers,  we 
are  obliged  to  grant,  and  as  you  shall  be  directed  by  certain  instructions 
and  directions  under  my  hand  and  seal  bearing  date  with  these  presents, 
and  by  such  other  instructions  and  rules  as  from  time  to-  time  you  shall 
receive  from  us,  and  not  otherwise;  hereby  ratifying  and  confirming' 
whatsoever  you  shall  lawfully  do  pursuant  to  our  said  concessions,  and 
to  such  instructions,  rules  and  directions  as  aforesaid,  as  also  to  make, 
do,  perform  and  execute,  all  our  singular  act  and  acts,  thing  and  things, 
powers  and  authorities  whatsoever,  which  we  ourself  may,  can,  might 
or  could  do,  in,  for,  concerning  or  relating  to  the  government,  both 
civil  and  military,  of  the  said  Province  or  tract  of  land  by  virtue  of  any 
grant  from  or  derived  under  his  most  excellent  Majesty  King  CHARLES 
the  Second,  by  the  Grace  of  God  King  of  England,  Scotland,  France  and 
.Ireland,  Defender  of  the  Faith,  &c.,  to  be  exercised  (nevertheless)  accord- 
ing to  such  instructions,  and  with  such  limitations,  restrictions,  condi- 
tions, and  provisoes,  as  in  these  presents  are  hereafter  contain'd ;  here- 
by ratifying,  confirming  and  allowing  all  and  every  such  act  and  acts 
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thing  and  things,  which  our  said  Governor  and  our  said  Council  in  our 
name,  shall  do  in  the  premises,  pursuant  to  the  authority  hereby  com- 
mitted. Provided^  and  it  is  hereby  declared,  that  this  present  deed,  or 
any  thing  therein  contained,  do  not  extend,  nor  shall  it  be  deem'd  or 
taken  to  extend,  to  give  up  to  the  said  Governor,  or  said  Councellors, 
or  either  or  any  of  them,  any  power  or  authority  to  make  any  grant, 
conveyance,  demise,  or  other  like  disposition  of  any  land,  lying  within 
or  being  part  of  the  said  Province,  but  according  to  our  said  concessions 
and  instructions,  and  reserving  for  every  acre  English  measure,  which 
by  virtue  of  this  authority  you  shall  grant  to  any  person  or  persons, 
one  half  penny  of  lawful  money  of  England,  yearly  rent,  to  be  paid  to 
us,  our  heirs  or  assigns,  on  every  five  and  twentieth  day  of  March,  ac- 
cording to  the  English  account,  the  first  payment  thereof  to  begin  the 
five  and  twentieth  day  of  March,  which  shall  be  next  after  making  of 
the  said  grant.  '* 

Although  not  germane  to  the  present  subject,  yet  it  ought  not  be 
overlooked,  that  this  last  commission  to  Philip  Carteret  affords  full  evi- 
dence of  the  kind  and  considerate  manner  in  which  the  first  rulers  and 
settlers  in  New  Jersey  treated  the  aborigines.  In  that  commission,  the 
**  Lord  Proprietor  "  thus  instructs  his  Governor  and  Council: 

**And  lastly.  If  you  our  said  (Governor  and  Councellors  shall  hap- 
pen to  find  any  natives  in  our  said  Province  and  tract  of  land  aforesaid, 
that  then  you  treat  them  with  all  humanity  and  kindness,  and  not  in 
any  wise  grieve  or  oppress  them;  but  endeavoring  by  a  Christian  car 
riage,  to  manifest  piety  and  justice,  and  charity  in  your  conversation 
with  them;  the  manifestation  whereof  will  prove  beneficial  to  the 
planters,  and  likewise  advantageous  to"  the  propagation  of  the  Gospel." 

By  this  last  chain  of  title  it  would  appear  that  there  had  been  some 
division  made  of  the  province  between  Lord  Berkeley  and  Sir  George 
Carteret.  In  the  grant  to  Carteret,  made  by  the  Duke  of  York,  Berke- 
ley is  entirely  ignored,  and  it  would  seem  that  this  was  the  condition  of 
things:  A  release  having  been  made  by  York  to  Berkeley  and  Carteret 
as  tenants  in  common,  each  was  seized  of  an  undivided  half  of  the  whole 
domain,  according  to  the  undoubted  principle  of  law.  No  new  grant 
by  a  former  owner  to  York  could  divest  either  of  the  tenants  of  their 
right  to  the  undivided  half  and  the  new  deed  could  only  inure  to  their 
benefit,  so  that  when  the  Duke  made  his  new  grant  to  Carteret  of  part 
of  the  whole  domain  in  severalty,  he  did  not  divest  Berkeley  of  his  in- 
terest, but  the  title  remained  vested  in  the  two  grantees  precisely  as  it 
10 
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was  when  the  first  release  was  made  and  delivered.  But,  on  the  18th  of 
March,  l(u3,  Berkeley  conveyed  his  moiety  in  the  whole  province  of  New 
Jersey  to  John  Fen  wick  for  the  consideration  of  a  thousand  pounds.  On 
the  10th  day  of  February,  1674,  a  deed  tripartite  for  the  same  moiety 
was  made  between  John  Fenwick  of  the  first  part,  Edward  Billinge,  of 
the  second  part  and  William  Penn,  Gawn  Lawry  and  Nicholas  Lucas  of 
the  third  part.  This  deed  had  been  preceded  by  another  of  bargain 
and  sale  dated  the  9th  of  February,  1674,  for  the  term  of  one  year,  be- 
tween the  same  parties,  except  that  they  were  thus  described :  John 
Fenwick  and  Edward  Billinge  as  of  the  one  part  and  William  Penn, 
Gawn  Lawry  and  Nicholas  Lucas  of  the  other  part ; — an  arrangement 
undoubtedly  made  for  the  purpose  of  complying  with  the  conditions 
accompanying  deeds  of  lease  and  release.  By  these  two  conveyances, 
William  Penn,  Gawn  Lawry  and  Nicholas  Lucas  were  vested  with  the 
moiety  or  one-half  part  of  the  province  of  New  Jersey,  but  it  was  ad- 
mitted by  the  tripartite  deed  that  Edward  Billinge  claimed  to  have 
some  equitable  interest  in  the  domain.  It  was  declared  by  the  last 
named  deed  that  the  whole  province  was  held  by  Sir  George  Carteret  and 
by  Penn,  Lawry  and  Lucas,  as  tenants  in  common;  that  Sir  George  was 
seized  of  one  undivided  half  of  the  whole  province  and  that  the  other 
three  were  seized  of  the  other  half. 

This  being  the  state  of  affairs  with  reference  to  the  title  to  New  Jer- 
sey, on  the  1st  day  of  July,  1676,  a  quintipartite  deed  was  executed  by 
Sir  George  Carteret,  W^illiam  Penn,  Gawn  Lawry,  Nicholas  Lucas  and 
Edward  Billinge.     This  deed  contains  an  immense  amount  of  verbiage, 
recites  all  the  prior  grants  and  conveyances  for  the  purpose  of  show- 
ing exactly  how  the  title  stood  and  partitioned  the  province  into  two 
parts  or  shares,  one  of  which  was  conveyed  to  Sir  George  Carteret  and 
the  other  to  Penn,  Lawry  and  Lucas.     The  part  conveyed  to  Carteret 
is  thus  described:   *' All  that  easterly  part,  share  and  portion,  and  all 
those  easterly  parts,  shares  and  portions  of  the  said  tract  of  land  and 
premises  so  granted  and  conveyed  by  his  said  Royal  Highness,  the  said 
James,    Duke  of  York,  unto  the  said  John,   Lord    Berkeley  and    Sir 
George  Carteret  as  aforesaid,  extending  eastward  and  northward  alon^ 
the  seacoast  and  the  said  River  called  Hudson's  River,  from  the  east 
side  of  a  certain  place  or  harbour  lying  on  the  southern  part  of  the  same 
tract  of  land,  and  commonly  called  or  known  in  a  map  of  the  said  tract 
of  land,  by  the  name  of  Little  Egg  Harbour,  to  that  part  of  the  said 
river  called  Hudson's  River,  which  is  in  forty-one  degrees  of  latitude. 
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being  the  furthermost  part  of  the  said  tract  of  land  and  premises  which 
is  bounded  by  the  said  river,  and  crossing  over  from  thence  in  a  strait 
line,  extending  from  that  part  of  Hudson's  river  aforesaid  to  the  north- 
ermost  branch,  or  part  of  the  before-mentioned  river  called  Delaware 
river,  and  to  the  most  northerly  point  or  boundary  of  the  said  tract  of 
land  and  premises,  so  granted  by  his  said  Royal  Highness,  James  Duke 
of  York,  unto  the  said  Lord  Berkeley  and  Sir  George  Carteret,  now  by 
the  consent  and  agreement  of  the  said  parties  to  these  presents,  called  and 
agreed  to  be  called  the  north  partition  point,  and  from  thence,  that  is  to 
say,  from  the^aid  north  partition  point  extending  southward  by  a  strait 
and  direct  line,  drawn  from  the  said  north  partition  southward,  thVo'  the 
said  tract  of  land,  unto  the  most  southardly  point  of  the  east  side  of  Lit- 
tle Egg  Harbour  aforesaid ;  which  said  most  southardly  point  of  the  east 
side  of  Little  Egg  Harbour  is  now  by  the  consent  and  agreement  of  the 
said  parties  to  these  presents,  called  and  agreed  to  be  from  henceforth 
called  the  south   partition  point:  and  which  said  strait  and  direct  line 
drawn  from  the  said  north  partition  point  thro'  the  said  tract  of  land, 
unto  the  said  south  partition  point  is  now  by  the  consent  and  agreement 
of  the  said  parties  to  these  presents,  called  and  agreed  to  be  called  the 
line  of  partition,  which  is  the  line  hereinbefore  mentioned  to  be  in- 
tended, by  the  said  consent  and  agreement  of  the  said  parties,  for  the 
dividing  and  making  a  partition  or  separation  of  the  said  easterly  part 
share  and  portion  from  the  westerly  part,  share  and  portion  of  the  said 
tract  of  land  and  premises,  so  conveyed   by  his  said  Royal  Hignness 
aforesaid,  in  and  by  these  presents  intended  to  be  bargained,  sold  and 
conveyed  by  the  said  Sir  George  Carteret  unto  the  said  William  Penn, 
Gawn  Lawry  and  Nicholas  Lucas. "     The  part  conveyed  to  the  other 
three  is  thus  described:   *' All  that  westerly  part,  share  and  portion  and 
all  that  and  those  other  part  and  parts,  share  and  shares,  portion  and 
portions,  of  the  said  tract  of  land  and  premises  so  granted  by  his  said 
Royal  Highness,  the  said  James  Duke  of  York,  unto  the  said  John  Lord 
Berkeley  and  Sir  George  Carteret  as  aforesaid  and  which  said  westerly 
part,  share  and  portion,  and  which  said  other  parts  shares  and  portions, 
is  and  are  extending  southward  and  westward  and  northward  along  the 
seacoast  and  the  before  mentioned  Bay  and  River  commonly  called  and 
known  by  the  name  or  names  of  Delaware   Bay  and  Delaware  River, 
from  the  said  south  partition  point  before  mentioned  to  be  on  the  east 
side  of  Little  Egg  Harbour,  unto  the  said  north  partition  point  herein 
before  mentioned,  to  be  on  the  before  mentioned  northermost  branch 
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or  part  of  Delaware  river  aforesaid;  and  from  thence,  that  is  to  say, 
from  the  said  north  partition  point,  extending  southward  unto  the  said 
south  partition  point  before  mentioned,  by  the  said  before  mentioned 
strait  and  direct  line  called  the  line  of  partition  drawn  thro'  the  said 
tract  of  land  from  the  said  north  partition  point  unto  the  said  south 
partition,  by  the  consent  and  agreement  before  mentioned,  intended 
for  the  dividing  and  making  a  partition  or  separation  of  the  said  west- 
erly part,  share  and  portion  from  the  before  mentioned  eastemly  part, 
share  and  portion  of  the  said  tract  of  land  and  premises  so  conveyed 
by  his  said  Royal  Highness  as  aforesaid,  and  hereinbefore  bargain'd, 
sold  and  conveyed  by  the  said  William  Penn,  Gawm  Lawr}%  Nicholas 
Lucas  and  Edward  Billingeunto  the  said  George  Carteret  as  aforesaid." 

By  this  Quintipartite  Deed  that  part  of  New  Jersey  which  became 
the  several  property  of  Sir  George  Carteret  was  to  be  called  and  known 
as  East  New  Jersey,  and  that  which  was  conveyed  to  William  Penn 
and  his  associates,  was  designated  West  New  Jersey.  For  several 
years  after  the  date  of  this  deed  of  partition  there  w^ere  two  distinct, 
independent  political  organizations  in  New  Jersey,  known  by  those  two 
names.  Each  had  its  own  separate  governor,  council  and  legislature, 
and  each  was  governed  by  a  code  of  laws  differing  essentially  from  that 
of  the  other.  Each  of  these  divisions  moved  in  its  own  sphere  without 
any  attrition  with  the  other;  there  was,  in  fact,  or  seemed  to  be,  perfect 
harmony  between  them ;  but  there  were  dissensions  within  the  pro- 
vince of  East  Jersey  which  culminated  at  last  in  serious  trouble.  Com- 
parative quiet  reigned  in  West  Jersey,  so  far  as  its  inhabitants  were 
concerned,  but  encroachments  were  made  upon  the  authority  of  its 
governors,  as  will  hereafter  be  noticed. 

It  will  be  remembered  that  in  the  new  grant,  made  after  the  peace  of 
Westminster,  by  the  Duke  of  York  to  Sir  George  Carteret,  the  name  of 
Lord  Berkeley  is  not  mentioned,  nor  is  that  of  his  immediate  grantee, 
nor  are  those  of  any  of  that  grantee's  assignees.  It  is  difficult  to  ac- 
count for  that  omission  unless  it  be  that  the  parties  to  this  new  grant 
purposed  to  ignore  any  title  in  Berkeley,  or  in  his  assigns,  to  either 
East  or  West  Jersey.  He  had  already  conveyed  his  undivided  half  of 
the  whole  of  the  province  to  John  Fen  wick,  by  a  deed  of  bargain  and 
sale,  dated  the  I8th  day  of  March,  1G73,  nearly  a  year  before  the  date 
of  the  new  grant  by  York  to  Carteret.  This  deed  to  Fenwick  is  men- 
ti<mcd  in  the  Quintipartite  Deed  and  is  recognized  by  that  instrument 
as  valid  and  subsisting.     It  was,  in  fact,  one  of  the  muniments  of  title 
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upon  which  the  Quintipartite  Deed  was  based.  Subsequent  events 
\.ill  show  that  York  did  not  recognize  Berkeley's  title  and  that  he 
claimed  West  Jersey  as  belonging  to  himself. 

On  the  9th  day  of  February,  1674,  a  short  time  before  the  new  grant 
to  Carteret  for  East  Jersey  was  made,  John  Fenwick  conveyed  his 
moiety  in  the  whole  of  New  Jersey,  sold  to  him  by  Berkeley,  to  Will- 
iam Penn,  Gawen  Lawry  and  Nicholas  Lucas,  for  one  year,  by  deed  of 
bargain  and  sale.  In  this  deed  Edward  Billinge  joined,  signing  as  one 
of  the  grantors.  On  the  very  next  day,  the  10th  day  of  February, 
1G74,  a  tripartite  deed  was  executed  by  John  Fenwick  of  the  first 
part,  Edward  Billinge  of  the  second  part  and  William  Penn,  Gawen 
Lawry  and  Nicholas  Lucas  of  the  third  part.  By  this  deed  the  undi- 
vided half  of  the  whole  of  New  Jersey  was  conveyed  to  Penn,  Lawry 
and  Lucas,  as  tenants  in  common;  but  in  the  deed  it  is  stated  that 
Edward  Billinge  claims  to  have  an  equitable  interest  in  the  lands  con- 
veyed. These  two  conveyances  were  of  the  same  character  as  those 
before  mentioned,  called  Lease  and  Release,  adopted  by  English  con- 
veyancers at  that  time,  to  convey  lands  in  fee. 

By  this  chain  of  title,  it  will  be  seen  that  at  the  time  of  the  Quinti- 
partite Deed,  the  whole  of  New  Jersey  was  vested  in  vSir  George  Car- 
teret, William  Penn,  Gawen  Lawry  and  Nicholas  Lucas;  the  parties  to 
the  deed  of  partition  by  which  East  Jersey  was  assigned  to  Carteret 
and  West  Jersey  was  vested  in  Penn,  Lawry  and  Lucas,  as  the  grantees 
of  Berkeley's  assignee.  This  deed  of  partition  is  called  the  Quinti- 
partite Deed  because  there  were  five  parties  to  it,  Edward  Billinge, 
who  had  some  unestablished  interest  in  the  land  conveyed,  being  the 
fifth  party. 

There  were  some  land  holders,  however,  as  has  already  been  stated, 
who  claimed  by  conveyances  made  by  the  Indians  and  would  not  ac- 
knowledge any  right  in  Charles  to  make  grants  of  land  in  the  province 
which,  they  asserted,  belonged  to  the  aborigines;  and  there  were 
others  who  claimed,  in  opposition  to  Carteret,  through  grants  made  by 
Governor  Nicholls.  But  the  question  still  remained  unsettled  whether 
the  Dutch  conquest  had  not  utterly  destroyed  any  title  of  the  English 
monarch  to  any  part  of  New  Jersey,  If  it  had  done  that,  then  it  was 
necessary  for  Charles  to  reconvey  to  York  and  for  York  to  make  a 
new  deed  to  Berkeley  and  Carteret.  The  king  performed  his  part  and 
made  the  new  deed  to  the  Duke,  but  York  hesitated  dallied,  played 
fast  and  loose,  equivocated  and  held  back ;  finally,  doubtless  fearing  to 


78  THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 

arouse  the  wrath  of  his  brother,  the  English  monarch,  he  made  a  con- 
veyance, but  it  was  only  for  a  portion  of  New  Jersey,  and  to  Carteret 
alone.  The  vexed  question  as  to  Berkeley's  title  still  remained  unde- 
termined. The  Quintipartite  Deed  acknowledged  its  validity,  but  the 
Duke  did  not. 

On  the  1st  of  July,  1074,  York  appointed  Sir  Edmund  Andross 
gov^ernor  of  all  the  country  which  was  granted  to  him  by  Charles  by 
the  new  grant,  and  this  was  done  only  two  days  after  that  new  grant 
was  made. 

There  is  considerable  difficulty  in  arriving  at  exact  facts  at  this 
period  in  the  history  of  New  Jersey.  Public  records  were  few,  very 
meagre  and  quite  uncertain.  In  many  instances  there  were  no  records 
at  all  and  the  historian  who  honestly  desires  to  ascertain  the  true  state 
of  affairs  and  to  give  facts  which  can  be  authenticated,  is  very  much 
embarrassed.  There  were  some  records  kept  in  New  York,  but  they 
were,  in  many  instances,  mere  skeletons  and  barely  state  transactions 
in  the  briefest  possible  way  and  in  such  a  manner  that  those  only  who 
were  contemporary  and  knew  the  attendant  circumstances  might  under- 
stand what  was  intended  to  be  recorded ;  but  to  those  who  lived  some 
generations  afterwards,  these  records  were,  in  a  measure,  unintelligible. 

Up  to  December,  1672,  Berkeley  and  Carteret  undoubtedly  acted  in 
concert.  As  late  as  the  6th  day  of  December,  1672,  they  published  a 
declaration  of  the  **  true  intent  aiid  meaning  of  us  the  Lords  PropriC' 
tors''  and  an  explanation  of  their  concessions  made  in  1664.  On  the 
same  day  they  announced  another  declaration  of  **;/j  the  Lords  Pro^ 
prietors  of  the  province  of  New  Caesar*ea  or  Nrw  Jersey^''  addressed  to 
all  adventurers,  planters,  inhabitants  within  any  town  and  plantations 
in  said  province,  in  which  they  speak  of  "'our  (j  over  nor  ^'^  ^^  our 
Secretary y''  and  confirm  all  grants  made  by  '' our  Governor ,**  to  the 
the  28th  of  July,  1672.  On  the  7th  of  December,  1672,  they  issued 
another  joint  declaration  which  they  called  ''  Directions  for  the  Goit- 
er ?ior  and  Council  of  AVti'  Caeserea  or  Neit.*  Jersn','^  In  this  last  dec- 
laration they  again  style  themselves  ''  Lords  Proprietors"'  and  claim 
payment  to  their  receiver- general  of  cjuit  rent  which  they  insist  is  due 
to  them  for  the  lands  held  by  settlers.  On  the  Olh  of  the  same  month 
and  year,  King  Charles  recognized  them  both  as  Lords  Proprietors  of 
New  Jersey  and  as  having  the  sole  power  to  settle  and  dispose  of  the 
country  upon  such  terms  and  conditions  as  they  should  see  fit;  he  also 
takes  the  inhabitants  to  task  because  they  refused  obedience  to  Berke- 
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ley  and  Carteret,  ''as  absolute  proprietors  of  the  same/'  Finally  on  the 
10th  and  11th  of  the  same  month  and  year  other  communications  from 
Berkeley  and  Carteret  unmistakably  show  that  up  to  that  time  they 
were  acting  together  and  claiming  joint  rule  and  proprietorship,  as 
Lords  Proprietors  over  the  whole  province  of  New  Jersey. 

There  can  be  no  possible  doubt,  then,  that,  up  to  the  time  of  the 
conveyance  to  Fenwick,  Berkeley's  title  to  the  undivided  half  of  the 
whole  province  was  recognized,  if  not  absolutely  agreed  to;  certainly 
by  all  parties  interested.  There  is  no  record  anywhere  that  any  par- 
tition between  Berkeley  and  Carteret  was  ever  contemplated,  and  such 
circumstances  as  can  be  well  authenticated,  indicate  that,  so  far  as  they 
themselves  were  concerned,  a  partition  was  never  intended  to  be  made 
between  them. 

There  is  a  singular  fact  appearing  in  the  records  which  are  still  in 
existence.  On  the  thirteenth  day  of  June,  1G74,  King  Charles  addressed 
a  letter  to  the  authorities  in  New  Jersey,  in  which  he  uses  this  language : 
**  Whereas  our  right  trusty  and  well  beloved  Councellor  Sir  George  Car- 
teret Knight  and  Baronet  by  grant  derived  under  uSy  is  seized  of  the 
province  of  Neiv  Caesarea  or  Nev*.*  Jersey  in  America  and  of  the  juris- 
diction  thereof.''  This  was  one  month  and  seventeen  days  before  the 
new  grant  by  York  to  Carteret  and  is  quite  significant,  certainly,  of 
what  the  king  supposed  to  be  the  true  state  of  the  case,  or  what  he  be- 
lieved ought  be,  or,  more  probably,  what  he  desired  should  be,  under 
the  circumstances.  It  must  not  be  forgotten  that  Carteret  was  a  great 
favorite  both  with  Charles  and  with  York. 

Sir  Edmund  Andross,  on  the  9th  of  November,  1G74,  almost  imme- 
diately after  he  became  governor  under  the  Duke  of  York,  issued  a 
proclamation,  as  governor,  by  which  all  former  grants,  privileges  or 
concessions  theretofore  made  or  granted  and  all  estates  legally  possessed 
by  any  under  the  Duke  prior  to  the  Dutch  conquest  were  confirmed  and 
the  possessors,  by  virtue  thereof,  were  to  remain  in  quiet  possession 
of  their  rights.  This  proclamation  must  have  been  made  with  the 
knowledge  and,  undoubtedly,  with  the  full  concurrence  of  the  Duke. 
It  is  not  at  all  probable  that  Andross  would  have  dared  publish  so  im- 
portant a  document  to  the  world  without  the  authority  of  his  royal 
master. 

Andross  was  a  man  of  violence,  tyrannical  in  his  treatment  of  those 
imder  his  control  and  utterly  regardless  of  the  right.  He  was  capable 
of  committing  the  most  outrageous  acts  without  license  or  authority. 
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stopping  at  no  bounds,  if  he  could  secure  his  end,  oppressive  beyond 
measure  and  abusing  his  authority  to  accomplish  what  he  deemed  to 
be  most  advantageous  for  his  master  and  himself.  Utterly  subservient 
to  his  superiors  and  employers,  if  he  had  any  virtue,  it  was  that  he 
was  honestly  courageous  in  attempting  to  secure  their  advantage,  but, 
in  furthering  their  interests,  he  was  neither  just  to  others  nor  correct 
in  his  methods. 

James,  himself,  was  open  to  the  charge  of  tyranny  and  duplicity 
towards  the  struggling  inhabitants  in  the  province.  He  was  openly 
charged  with  a  desire  to  recover  the  lost  province  of  New  Jersey,  which 
he  had  already  granted  to  Berkeley  and  Carteret  in  1(504,  to  the  great 
disgust  of  Col.  Nicholls,  who  was  then  governor  under  him.  A  word — 
a  single  word,  to  Andross  from  York  would  have  prevented  his  tyran- 
nical acts  which  he  so  soon  directed  against  Fenwick  and  West  Jersey 
and  afterward  against  Cartaret  and  the  people  of  East  Jersey. 

He  and  his  Council  were  vested  with  all  the  powers  of  government 
over  the  domain  which  was  intrusted  to  his  care,  subject  to  all  other 
grants  which  the  Duke  might  legally  make.  But  York  had  undoubtedly 
granted  East  Jersey  to  Sir  George  Cartaret  with  unmistakable  power 
of  government  and  Andross  must  have  known  that  fact.  He  came 
over  from  England  about  the  same  time,  if  not  on  the  same  vessel,  with 
Governor  Philip  Carteret.  Whether  he  knew  these  facts  at  first,  or 
not,  he  learned  them  soon  after  he  assumed  the  governorship  of  New 
York.  The  deed  of  Lease  and  Release  by  York  to  Sir  George,  the 
warrant  appointing  Philip  Carteret  governor  of  East  Jersey  were  ex- 
hibited to  him  and  full  opportunity  given  him  to  examine  them,  before 
he  began  his  evil  course  against  that  province.  At  first,  he  did  not 
seem  disposed  to  take  any  steps  to  molest  Carteret,  or  extend  the  au- 
thority of  the  Duke  over  East  Jersey,  but  turned  his  attention  to  West 
Jersey. 

The  examination  of  this  part  of  the  history  of  New  Jersey  has  an  in- 
direct connection  with  titles  to  land  which  is  the  subject  now  under 
discussion,  and  these  facts  are  introduced  at  this  point  only  because 
they  have  an  influence  on  the  question  of  titles.  Fuller  notice  will  be 
given  them  hereafter. 

Andross  attempted  to  introduce  the  Duke's  authority  over  West  Jer- 
sey and  insisted  upon  the  right  to  impose  tariff  duties  upon  all  goods 
imported  into  the  province  and  which  might  be  exported.  He  imprisoned 
Fenwick  and  obliged   him  to  give  his  parol  that  he  would  not  attempt 
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to  exercise  any  power  of  government  in  the  province  he  had  purchased 
from  Berkeley,  and  which  had  been  assured  to  him  by  the  partition  in- 
tended to  be  effected  by  the  Quintipartite  Deed.  After  these  outrages 
in  West  Jersey,  Andross  turned  his  attention  to  East  Jersey  and  claimed 
the  right  to  exercise  the  same  authority  there  and  when  Governor 
Philip  Carteret  bravely  withstood  him,  he  caused  his  arrest  forcibly, 
under  circumstances  of  great  indignity  and  outrage,  carried  him  to 
New  York,  threw  him  into  prison  and  kept  him  confined  there  for 
nearly  a  month.  It  is  true  that  his  acts  were  finally  ignored  and  repu- 
diated by  York,  but  Andross  was  virtually  indorsed  by  his  appoint- 
ment as  governor  of  New  England,  after  York  became  James  II. 

The  grant  by  Berkeley  to  Carteret  was  finally  confirmed  by  James 
about  1680.  This  put  an  end  to  all  disputes  as  to  the  title  to  land  in 
both  East  and  West  Jersey,  except  as  to  that  claimed  by  a  few  as  being 
derived  from  the  Indians  and  from  Governor  Nicholls.  York  could  not 
well  Ignore  deeds  which  were  made  by  his  own  governor,  granted 
under  full  authority  given  by  him  to  that  governor. 

This  then  was  the  condition  of  the  title  to  lands  in  New  Jersey  when 
there  was  a  final  settlement  of  the  conflicting  claims.  New  Jersey  was 
divided  into  two  distinct,  separate  and  independent  provinces  called 
East  and  West  Jersey. 

It  ought  be  said  that  the  westerly  division  line  between  the  two  colo- 
nies was  not  well  defined,  and  that  this  fact  gave  rise  to  great  trouble 
and  much  litigation.     That  division  line  still  remains  undetermined. 

Sir  George  Carteret  and  his  heirs  and  assigns  were  the  absolute  own- 
ers in  fee  of  all  land  in  East  Jersey  not  already  granted  to  settlers  and 
others,  with  powers  of  government;  William  Penn,  Gawen  Lawry  and 
Nicholas  Lucas  were  the  owners  in  fee  of  all  land  in  West  Jersey  ex- 
cept such  as  had  already  been  conveyed  by  the  rightful  owners  and  were 
also  vested  with  the  right  of  government.  Land  in  East  Jersey  was 
sold  to  twenty-four  proprietors,  so  that  all  land  there,  at  first,  was  held 
in  twenty-fourths  or  fractions  of  a  twenty-fourth.  In  West  Jersey  it  was 
held  in  hundredths  or  fractions  of  a  hundred. 

There  were  two  kinds  of  grants;  one  where  a  gift  was  made  to 
actual  settlers  at  the  beginning  of  the  history  of  the  colony;  when, 
by  the  ^* grants  and  concessions  "  the  amount  of  land  donated  to  a  settler 
depended  upon  the  number  of  individuals  in  his  family,  with  an  addi- 
tional amoimt  for  each  servant  brought  with  the  family  into  the  prov- 
ince. These  were  called  ^^ headlands,''  The  other  kind  of  grant  was 
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acquired  by  this  process :  A  warrant,  signed  by  the  Governor  and  a 
majority  of  the  Council,  was  delivered  to  the  surveyor-general,  who 
surveyed  the  land,  made  his  return  in  writing,  showing  his  survey  and 
a  description  of  the  property ;  both  warrant  and  return  were  recorded 
by  the  register.  If  there  were  no  objection  to  the  warrant,  it  was  then 
issued,  signed  by  the  Governor  and  his  Council,  authenticated  by  the 
great  seal  of  the  province  and  this  warrant  was  then  recorded  and  the 
title  to  the  land  was  perfected.  This  was  the  process  in  East  Jersey; 
no  patents  were  issued  in  West  Jersey. 
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Puritans  of  New  England;  Robert  Treat;  Company  of  Royal  Adventurers  Trading 
with  Africa;  Robert  Vauquellin;  Four  Families  from  Jamaica;  Philip  Carteret  Gov- 
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Elizabeth  Town;  Newark;  Division  of  Land  in  Newark;  The  Prindpal  Streets; 
William  Campe;  Relation  of  the  People  of  Newark  to  the  Church;  Jasper  Crane 
and  Robert  Treat  First  Deputies  from  New^ark  to  the  Legislature ;  John  Bailey, 
Daniel  Denton,  Luke  Watson  and  their  Associates;  Daniel  Pierce;  Woodbridge; 
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By  the  ** Grants  and  Concessions"  made  by  Berkeley  and  Carteret 
the  power  of  legislation  in  New  Jersey  was  vested  in  the  Governor  and 
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his  Council  and  twelve  deputies,  or  representatives,  to  be  chosen  from 
amongst  themselves  by  such  of  the  inhabitants  of  the  Province  as  were 
**  Freemen,"  or  their  agents.  The  Governor's  Council,  selected  by  him, 
was  to  be  composed  of  ^' six  at  leasts  or  twelve  at  vtost^  or  any  even  num- 
ber between  six  and  twelve^  with  whose  advice  and  consent^  or  with  at 
least  three  of  the  six,  or  four  of  a  greater  number^  all  being  summoned, 
he  is  to  g07*ern  according  to  limitations. "  The  Governor,  Councillors 
and  Assemblymen  were  obliged  **  to  stirar  or  subscribe  in  a  book  to  be 
provided  for  that  purpose,  that  they  will  bear  true  allegiance  to  the  King 
of  England,  his  heirs  and  successors;  and  that  they  will  be  faithful  to 
the  interests  of  the  Lords  Proprietors  of  the  said  Proinnce  and  their  heirs, 
executors  and  assigns;  and  endeavor  the  peace  and  welfare  of  the  said 
Pro^nnce;  and  t/tat  they  will  truly  and  faithfully  discliarge  their  respect- 
ive trust  in  their  resepective  offices,  and  do  equal  justice  to  all  men  ac* 
cording  to  their  best  skill  and  jtidgment  without  corruption,  favor  or 
affection,**  Those  who  were,  or  might  become  subjects  of  the  king  of 
England,  and  swear  or  subscribe  allegiance  to  him  and  faithfulness  to 
the  Lords  Proprietors  were  called  ** Freemen"  and  were  admitted  to 
plant,  could  hold  land  and  vote. 

The  Governor  and  his  Council  and  the  twelve  deputies  or  represent- 
atives, when  assembled  in  their  legislative  capacity,  were  to  be  called 
the  General  Assembly  and  were  granted  the  fullest  powers  of  legisla- 
tion possible.  In  some  respects,  those  powers  were  most  minutely  de- 
fined ;  but  they  were  generally  authorized  by  the  grants  and  concessions 
to  enact  and  pass  all  such  **  laws,  acts  and  constitutions  as  shall  be  nec- 
essary for  the  well  government  of  the  said  Province  and  them  to  re- 
peal," with  certain  provisos  already  mentioned.  This  form  of  the  leg- 
islative body,  composed  of  Governor,  Council  and  Assembly,  obtained 
during  the  whole  of  the  colonial  times  in  New  Jersey  and  until  the  Con- 
stitution of  July  2,  1776,  was  adopted  by  the  provincial  Congress.  Al- 
though the  Governor  and  his  Council  and.  the  Deputies  were  together 
called  the  General  Assembly,  yet  the  Legislature  was  composed  of  two 
distinct  bodies,  who  met  and  deliberated  apart,  and  in  separate  rooms; 
the  Governor  and  his  Council  composing  one  body,  and  the  Deputies 
another.  The  several  acts  were  submitted  to  these  two  bodies  sepa- 
rately ;  any  statute  passed  by  the  Deputies  or  Burgesses,  as  they  are 
called  in  the  record  of  the  laws,  was  presented  to  the  other  body,  and 
all  statutes  enacted  by  the  Governor  and  his  Council  must  be  approved 
by  the  Deputies.     There  did  not  seem  at  first  to  be  any  regular  rule  or 
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custom  requiring  a  formal  approbation  by  a  re-enactment  of  a  law 
when  thus  presented  by  one  body  to  the  other,  but,  apparently,  it  was 
necessary  for  the  full  validity  of  a  law  that  it  should,  in  some  way,  re- 
ceive such  sanction  as  would  show  consent. 

On  the  7th  of  April,  1668,  a  little  less  than  three  years  after  his  ar- 
rival. Governor  Carteret  issued  a  proclamation,  of  which,  as  it  is  the 
first  of  the  kind  ever  promulgated  in  New  Jersey  and  assumes  an  im- 
portant bearing  upon  the  legislative  history  of  that  State,  a  full  copy  is 
given:  **  Whereas,  by  the  infinite  goodness,  providence,  and  blessing 
of  Almighty  God,  this  Province  of  New  Jersey  is  in  a  probable  way  of 
being  populated ;  there  being  a  considerable  number  of  families  already 
settled  in  several  parts  of  the  same,  and  many  more  that  in  a  short 
time  are  to  come  and  place  themselves  under  this  government;  for  the 
better  propagating  and  encouragement  thereof,  I  have  thought  fit,  with 
the  advice  of  my  Council,  to  appoint  a  General  Assembly  to  begin  the 
25th  day  of  May  ensuing  the  date  hereof,  for  the  making  and  constitut- 
ing such  wholesome  laws  as  shall  be  most  needful  and  necessary  for  the 
good  government  of  the  said  province,  and  the  maintaining  of  a  relig- 
ious communion,  and  civil  society,  one  with  the  other,  as  becometh 
Christians,  without  which  it  is  impossible  for  any  Body  Politic  to  pros- 
per or  subsist." 

**  Wherefore  these  are  in  the  Lords  Proprietors  names  to  will  and 
require  all  the  freeholders  belonging  to  ...  to  make  choice  and 
appoint  two  able  men  that  are  freeholders,  and  dwellers  within  the 
said  limits,  to  be  your  Burgesses  and  Representatives  for  you,  and 
they  being  empowered  by  you  are  to  make  their  personal  appearance 
at  RHzabethtown,  the  25th  day  of  May  next  as  aforesaid,  and  there  to 
join  with  me  your  Governor  and  my  Council  to  advise  in  the  manage- 
ment of  the  affairs  that  are  needful  and  necessary  for  the  orderly  and 
well  governing  of  the  said  province: — Hereof  you  may  not  fail,  as  you 
and  every  of  you  will  answer  your  contempt  to  the  contrary.  Given 
under  the  seal  of  the  Province  the  seventh  day  of  April,  1668,  and  in 
the  20th  year  of  the  reign  of  our  Sovereign  Lord  Charles  the  Second 
of  England,  vScotland,  France,  and  Ireland,  King,  Defender  of  the 
Faith,  &c.  Ph.  Carteret." 

This  proclamation  was  issued  in  pursuance  of  the  Grants  and  Con- 
cessions which  provided  that  until  the  Colonies  should  be  divided  into 
**  Parishes,  Divisions,  Tribes  and  other  Distinctions"  twelve  Deputies 
or  Representatives  should  be  chosen  to  **join  with   the  Governor  and 
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Council"  in  making  laws.  But  so  soon  as  those  divisions  were  made, 
then  the  voters  were  to  meet  annually  on  the  first  day  of  January  and 
choose  * 'Freeholders'*  for  each  respective  Division,  to  be  Deputies  or 
Representatives  of  the  same.  This  first  meeting  of  any  legislature  in 
New  Jersey,  called  according  to  Governor  Carteret's  proclamation  for 
May  25th,  but  which  did  not  meet  until  the  26th  day  of  May,  1668,  was 
held  at  Elizabeth  Town  and  continued  in  session  just  four  days,  until 
the  30th  of  May.  There  were  present  the  Governor,  Philip  Carteret, 
six  members  of  his  Council  and  ten  delegates,  two  from  each  of  the  fol- 
lowing named  towns:  Bergen,  Elizabeth  Town,  Newark,  ^^upon  Pish- 
awack  River ^''  Woodbridge,  and  Middletown.  Piscataway  very  early 
assumed  some  prominence  in  the  colony,  but  does  not  seem  to  have 
attained  such  importance  at  the  time  of  this  first  meeting  of  the 
Legislature  in  New  Jersey  as  to  be  entitled  to  representation. 
Shrewsbury  had  no  delegates  from  its  own  citizens,  but  was  represented 
by  those  from  Middletown.  There  were  as  yet  no  counties  nor  other 
territorial  divisions  of  the  colony  and  there  could  have  been  no  legisla- 
tion providing  for  the  number  of  representatives,  dependent  upon  the 
population  nor  the  places  from  which  they  should  be  sent.  The  dele- 
gates forming  the  popular  branch  of  the  Legislature  represented  such 
towns  as  were  generally  recognized  as  inhabited  localities,  whose  citi- 
zens were  so  numerous  and  whose  interests  were  so  important  that 
they  ought  be  represented  in  the  law-making  body  of  the  province. 
There  were  no  objections  made  to  the  representatives,  at  this  first 
meeting,  nor  to  the  mode  of  election,  nor  to  the  numbers.  Just  how 
those  elections  were  conducted  in  the  different  localities,  or  what  was 
the  method  of  voting,  is  unknown,  except  in  the  case  of  Newark.  The 
records  of  that  town  give  the  information  that  the  delegates  were  ap- 
pointed at  a  regular  town  meeting  by  the  votes  of  the  inhabitants  of 
the  town  assembled  at  that  meeting. 

The  Grants  and  Concessions,  as  has  already  been  stated,  provided 
that  the  persons  entitled  to  vote  for  their  delegates  should  be  **Freemen." 
It  is  quite  evident  from  these  facts  that  there  could  have  been  only  six 
towns  in  the  whole  province  which  were  of  such  size  and  importance 
that  they  considered  themselves,  and  were  acknowledged  by  all,  as  en- 
titled to  representation  in  this  first  legislature.  These  six  towns  were 
Bergen,  Newark,  Elizabeth  Town,  Middletown,  Woodbridge  and 
Shrewsbury. 

Bergen  was  settled,  as  has  been  learned,  by  the  Dutch,  and  the  name 
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of  one  of  the  first  delegates  from  that  town  unmistakably  proves  his 
Dutch  origin;  the  other  bore  a  French  name,  Bayard,  but  he  was  a 
descendant  of  a  Huguenot  who  had  gone  to  Holland  at  the  time  of  the 
revocation  of  the  Edict  of  Nantes.  The  history  of  the  settlement  of 
Newark  has  been  already  given  somewhat  in  detail,  but  the  other 
towns  have  been  simply  mentioned.  The  origin  of  Bergen  has  been 
referred  to,  but  not  in  such  amplitude  as  it  deserves.  It  is  now  with- 
in the  bounds  of  the  present  county  of  Hudson.  The  limits  of  the 
original  grant  were  quite  indefinite,  but  the  first  settlement  was  very 
compact  and  small,  being  for  several  years  simply  a  trading  post  where 
merchants  from  New  Amsterdam  resorted  to  trade  with  the  natives  for 
game,  peltry  and  such  commodities  as  the  aborigines  might  carry 
thither  for  barter.  This,  undoubtedly,  was  the  original  method  by 
which  trading  was  carried  on  between  the  natives  and  the  European 
merchants. 

There  has  been  much  speculation  indulged  in  by  historians  as  to  the 
date  of  the  first  settlement  at  Bergen ;  that  date  cannot  be  accurately 
determined,  indeed,  it  is  doubtful  whether  it  can  be  approximated.  It 
is  almost  impossible  to  fix  definitely  the  precise  time,  even  as  to  the 
year,  when  Europeans  first  established  themselves  as  permanent  set- 
tlers in  any  particular  locality  in  New  Jersey,  except,  perhaps,  in  the 
case  of  Newark,  where  the  town  records  have  been  so  well  preserved 
that  it  can  be  determined  beyond  a  peradventure,  even  as  to  the  month 
and  year  when  the  immigrants  from  Connecticut  landed  at  **^/r  toum 
OH  the  Passaic. " 

It  is  not  probable  that  the  merchants  who  built  the  stockade  at  Ber- 
gen only  for  the  purpose  of  trading  with  the  aborgines,  carried  their 
wives  and  families  there  at  the  first. 

The  date  of  1616  is  the  earliest  which  is  given  for  the  first  settlement 
of  Bergen,  and  that  is  very  doubtful,  although  several  historians  fix  it 
as  the  correct  time;  they  are  not  able,  or,  perhaps,  it  had  better  be 
said,  they  do  not  give  any  authority  for  the  assertion.  Henry 
Hudson  discovered  the  Hudson  River  in  1609.  In  1611  the  Dutch  be- 
gan trading  with  the  Indians,  but  they  made  no  permanent  settlements 
and  it  was  not  until  1623  that  the  pioneer  colony  consisting  of  thirty 
families  sailed  from  Holland  and  made  a  permanent  lodgment  on  Man- 
hattan Island.  Posts  had  been  established  on  the  river  for  the  purpose 
of  trading  with  the  savages,  but  nothing  more.  Bergen  was,  undoubt- 
edly, the  first  European  settlement  in  New  Jersey,  but  it  originated  in 
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a  stockade  erected  for  protection  for  traders  and  their  goods,  and  was 
not  at  first  peopled  to  any  extent  whatever  by  white  settlers.  Beyond 
question,  it  was  first  populated  by  Dutch  families  who  came  across  the 
river  from  Manhattan,  as  New  York  was  then  called.  It  was  but  a 
short  distance  from  the  west  bank  of  the  Hudson  to  the  hills  back  from 
modem  Jersey  City,  where  this  stockade  was  erected,  and  it  was  much 
easier  and  certainly  safer  for  the  trader  to  leave  his  family,  if  he  had 
one,  on  Manhattan  Island,  under  the  protection  of  the  fort  and  its 
Dutch  garrison,  than  to  expose  them  to  the  dangers  and  privations  of 
a  frontier  life.  But,  in  process  of  time,  a  change  gradually  came;  the 
stockade  remained,  perhaps,  but  the  settler's  cabin  was  erected  and  a 
new  life  was  introduced,  a  vigorous  business  sprung  up  and  a  town  of 
bustling,  energetic  men  gradually  gathered  its  dwellings  together  and 
finally  became  important  and  successful.  At  first  the  space  occupied 
by  the  traders  was  so  small,  that  it  seemed  unnecessary  to  purchase 
any  land  from  the  Indians,  for  the  houses  were  built  so  close  together 
that  their  roofs  touched  each  other,  but  as  settlers  crowded  in  and  there 
was  need  of  more  space,  it  was  found  important  that  some  arrange- 
ment should  be  made  with  the  savages  for  purchasing  a  large  portion 
of  the  country  surrounding  that  occupied  by  the  settlers,  to  provide  for 
their  increasing  wants,  and  this  purchase  was  made  in  January,  1658-9, 
during  the  time  that  the  redoubtable  ^^Pieter"  Stuyvesant  was  Gov- 
ernor. It  was  made  by  the  Dutch  government  then  established  over 
the  New  Netherlands,  and  the  deed  was  given  to  the  irascible,  wooden- 
legged  Stuyvesant,  by  the  name  of  the  Honorable  Director  General, 
Petrus  Stuyvesant,  and  the  gentlemen  of  the  Council  of  New  Nether- 
lands. The  property  conveyed  was  thus  described:  **A  tract  lying  on 
the  west. side  of  the  north  river  in  New  Netherlands,  beginning  by  the 
great  rock  above  Wiekhacken  and  from  thence  cross  through  the  land 
till  above  the  island  Siskaes,  and  from  thence  along  the  Channel  side 
till  Constables  Hook  and  from  Constables  Hook  again  till  the  aforesaid 
mentioned  rock  above  Wiekhacken;  with  all  the  lands,  islands,  chan- 
nels, valleys  therein  comprehended  in  such  manner  as  the  aforesaid 
parcel  of  lands  are  surrounded  and  encompassed  by  the  North  River, 
the  Kill  Van  Kull  and  the  aforesaid  direct  line  from  the  rock  above 
Weehawken  till  above  Siskaes  where  it  is  divided  by  the  channel." 

This  description  contains  a  large  extent  of  countr}%  the  whole  of  the 
modem  county  of  Hudson  lying  east  of  the  Hackensack  River  and  a 
large  part  of  wha^t  is  uow  Bergen  county.     It  included  all  of  Hobo- 
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ken,  Jersey  City,  Bayonne,  Bergen  Point,  Harsimus,  Communipaw, 
Pavonia  and  other  localities  adjoining  these  places.  The  deed  made 
by  the  Indians  was  executed  by  nine  Sachems,  with  their  marks,  some 
of  which  are  quite  picturesque  and  striking.  There  are  some  pe- 
culiarities connected  with  this  description  which  should  be  explained. 
The  word  ''till"  meant  **to,"  in  the  language  then  used;  "Wiekhacken  " 
is  Weehawken ;  the  ''^ great  rock,**  a  translation  of  the  Dutch  word  **clip," 
referred  to  the  palisades ;  **  Constable's  Hook  "  is  now  Bergen  Point,  the 
most  southern  part  of  Hudson  county;  **  Siskaes  "  is  the  present  Secau- 
cus,  a  portion  of  upland  lying  north  and  east  of  Snake  Hill  and  run- 
ning to  the  northern  roots  of  that  elevation  and  called  an  island  be- 
cause it  is  surrounded  by  salt  meadow,  which  at  certain  seasons  of 
the  year,  when  this  description  w^as  prepared,  was  covered  with  water. 
No  explanation  can,  however,  be  given  of  the  description  which  is  en- 
tirely satisfactory. 

Some  suppose  that  the  name  Bergen,  applied  to  the  trading  post  and 
town,  was  given  in  honor  of  the  Norwegian  city  of  the  same  name  which 
for  nearly  four  centuries  had  been  a  prominent  member  of  the  Hanseatic 
League  and  had  attained  to  great  importance,  not  only  from  its  con- 
nection with  that  famous  mercantile  union,  but  also,  from  its  own  in- 
herent strength.  But  there  is  some  good  reason  for  believing  that 
those  localities  were  named  for  Bcrgen-op-Zoom,  in  Holland,  a  small 
town,  it  is  true,  but  historically  famous  and  prominent  for  its  position  as 
'a  fortress  and  a  protection  to  the  surrounding  country  in  the  many  wars 
in  which  Holland  had  been  engaged.  The  Dutch  were  proud  of  their 
country,  of  its  ancient  history  and  of  the  localities  which  had  adorned  its 
annals  by  the  prowess  of  their  inhabitants  and  their  loyal  adherence 
to  the  fatherland  in  times  of  peril. 

The  country  thus  bought  from  the  Indians,  or  a  portion  of  it,  at 
least,  had  been  conveyed  some  time  before  this,  and  under  quite  pe- 
culiar circumstances.  The  investment  of  the  Dutch  merchants  in  the 
New  Netherlands  had  not  been  profitable;  no  permanent  settlements 
had  been  made  outside  of  New  Amsterdam  and  Fort  Orange,  and  their 
expectations  had  not  been  realized  even  in  those  localities;  indeed, 
they  had  been  a  constant  source  of  expense.  Agriculture  received  no 
attention,  not  enough  ground  being  cultivated  to  raise  the  corn  neces- 
sary for  the  support  of  the  colonists.  The  immigrants  came  simply 
for  the  purpose  of  gain;  they  made  their  way  into  the  country  to  visit 
the  Indians,  to  barter  with  them  for  their  peltry;  they  built  no  houses 
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and  no  factories;  cultivated  no  farms;  they  were  traders  merely,  not 
settlers.  What  were  needed  were  actual  permanent  settlers,  who  would 
bring  their  families  with  them  and  become  attached  to  the  soil,  who 
were  artisans,  manufacturers  and  farmers.  But  the  mechanics  and 
workmen,  the  manufacturers  and  peasantry  of  Holland  were  either  too 
poor,  or  too  much  engrossed  in  their  several  callings,  in  their  native 
land,  to  transport  themselves  with  their  families  and  their  belongings 
to  the  new  country,  however  desirable  it  might  be  for  them.  So,  pe- 
culiar privileges  were  offered  to  capitalists;  confined  carefully,  how- 
ever, to  the  members  of  the  West  India  Company,  who  would,  within 
a  certain  time,  form  permanent  colonies  of  fifty  or  more,  any  where 
within  the  main  colony,  but  outside  of  Manhattan  Island.  This  plan 
finally  eventuated  in  granting  large  estates  of  land  to  several  individ- 
uals, who  thus  became  in  a  measure  feudal  lords  and  were  called 
^*  Patroofts"  Large  manors  were  granted,  one  of  which,  at  least,  re- 
mained in  the  family  of  the  original  grantee,  imtil  the  early  part  of  this 
century.  That  grantee  was  Kilian  Van  Rensselaer,  whose  land  thus 
granted  included  three  counties,  Albany,  Rensselaer  and  Columbia  and 
was  greater  than  some  German  principalities.  His  manor  was  a  speci 
men  of  the  grants  made  in  pursuance  of  the  policy  thus  inaugurated. 
It  was  proposed  to  extend  this  system  into  New  Jersey,  where  the 
same  difficulties  relative  to  the  settlement  of  the  colony  existed  as  in 
New  Netherlands,  and  several  large  grants  of  land  were  made  to  in- 
dividuals, but  always  to  members  of  the  West  India  Company.  One 
of  these  grants  was  made  to  Michael  Paauw,  on  the  12th  of  July,  1630. 
He  was  a  director  in  the  company,  a  burgomaster  of  Amsterdam,  in 
Holland,  so  he  must  have  been  a  man  of  consequence,  not  only  in  the 
new  colony,  but  in  his  native  land.  The  grant  made  to  him  undoubt- 
edly covered  a  large  portion  of  the  land  which  twenty  years  and  more 
afterwards  was  conveyed  to  Stuyvesant  and  others  by  the  aborigines 
and  which  included  what  was  afterwards  known  as  Bergen.  This  land 
conveyed  to  Paauw  was  thus  described  in  the  Indian  deed:  **the  land 
called  Hobocan  Hacking  extending  on  the  south  side  to  Ahasimus, 
eastward  along  the  river  Mauritius  and  on  the  west  side  by  lowlands." 
This  is  the  first  time  the  name  Hobocan  appears  in  the  history  of  New 
Jersey  in  any  form;  it  is  found  afterwards  spelled  in  many  different 
ways,  but  is  now  known  as  Hoboken.  The  place  called  Ahasimus  is 
now  Harsimus,  and  is  south  of  the  stockade  at  Bergen,  west  of  Jersey 
City  and  near  the  southern  extremity  of  Hudson  county.     Hudson 
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River  had  been  named  Mauritius  bv  the  Dutch,   in  honor  of   Prince 
Maurice,  stadtholder  of  Holland  and  son  of  William  the  Silent. 

On  November  22,  1630,  Paauw  received  still  another  grant  for  the 
following  described  land:  *'the  aforesaid  tract,  Ahasimus  and  Ares- 
seek  [the  Indian  name  for  Jersey  City],  called  by  us  the  Whore  Hook, 
stretching  along  the  river  Mauritius  and  the  Island  of  Manhattas  on 
the  east  side,  Hobokan  Hacking  on  the  north,  surrounded  by  swamps 
which  serve  as  distinct  boundary  lines. "  This  last  purchase  of  Paauw 
was  an  exceedingly  unpopular  measure.  The  bank  of  the  Hudson  be* 
tween  Communipaw  and  Weehawken  was  important  both  to  the  sav- 
age and  the  European.  The  Indians  brought  thither  their  furs  to 
carry  them  across  the  river  to  the  fort  and  the  traders  Came  there  to 
meet  them.  So  that  it  became  a  place  of  resort  for  both  Europeans 
and  natives.  The  Company,  itself,  became  restive  and  many  of  its 
directors  questioned  not  only  the  propriety  of  the  grant,  but  also,  its 
validity.  Their  real  reason  undoubtedly  was  a  jealousy  of  Paauw  fear- 
ing that  he  was  monopolizing  the  land  and  that,  possibly,  there  mig^ht 
be  none  left  for  them.  All  this  led  to  unfortunate  quarrels  and  checked 
the  growth  and  prosperity  of  the  colonies.  The  quarrels  grew  so  bitter 
that,  at  last,  in  1633,  it  was  resolved  to  call  the  patroons,  including 
Paauw,  of  course,  against  whom  the  proceedings  were  more  particu- 
larly directed,  to  an  account.  On  the  13th  of  May,  1634.  a  summons 
was  directed  to  Paauw  to  appear  before  **some  lords  of  our  Assem- 
bly," on  the  22d  of  May  then  instant,  at  the  Hague,  to  answer  the  com- 
plaint. The  summons  did  not  specify  to  what  the  patroons  would  be 
required  to  answer.  Paauw  believed  his  p>osition  to  be  impregnable, 
as  indeed  it  was,  and  at  first  sturdily  refused  to  abate  a  particle  of  what 
he  deemed  to  be  his  just  rights,  but  the  other  patroons  compromised. 
Paauw  had  proceeded  to  occupy  the  granted  land  as  well  as  he  could; 
he  even  gave  a  name  to  his  colony,  latinizing  his  own  and  calling  the 
settlement  **  Pavonia,"  which  name  is  retained  to  this  day,  not  for  the 
whole  grant,  but  for  a  locality  within  its  bounds.' 

There  was  much  talk  before  **some  lords  of  our  Assembly"  and  the 
hearing  was  adjourned;  negotiations  were  entered  into  between  the 
litigants  and  finally  Paauw,  although  not  disposed  to  surrender,  was 
not  averse  from  peace,  nor  from  making  a  few  dollars;  he  sold  his 
claim  to  the  West  India  Company  for  twenty-six  thousand  florins,  a 

I  Paauw  means  F'cacock;  and  Pavoniais  taken  £roin  the  Latin  Pavo,  the  name  of  tlutt  bird. 
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sum  equal  to  ten  thousand  four  hundred  dollars,  an  enormous  amount 
of  money  in  those  days.  This  ended  the  controversy,  quiet  was  re- 
stored, and  the  colony  was  able  to  resume  its  work  of  securing  immi- 
gration. 

On  the  4th  of  August,  1661,  the  colony  had  assumed  such  propor- 
tions that  it  was  deemed  necessary  to  provide  it  with  a  municipal  gov- 
ernment, and  on  that  day  a  request  was  forwarded  to  the  Dutch  au- 
thorities at  New  Amsterdam  for  the  appointment  of  a  Schout  for  the 
town  of  Bergen.  This  office  is  equivalent  to  that  of  county  sheriff,  in 
England,  but  had  combined  with  it  the  performance  of  other  duties, 
partaking  of  those  of  judge  and  prosecuting  attorney.  On  the  5th  of 
September,  1661,  a  commission  was  issued  to  Tielman  Van  Vleek,  as 
Schout.  He  was  a  notary  public  and  seemed  to  be  a  prominent  man 
in  the  colony.  This  commission  bore  the  name  of  Petrus  Stuyvesant, 
Director  General.  On  the  same  day  a  court  and  village  government 
for  Bergen  were  organized. 

It  is  claimed  that  the  first  house  ever  erected  in  Hudson  county  was 
one  of  two,  which  Wouter  Von  Twiller,  who  succeeded  Minuit  as  direc- 
tor-general in  1632,  directed  to  be  built  at  Pavonia.  In  that  year,  Engel- 
bert  Steenhuysen  was  secured  as  schoolmaster,  and  the  first  school  was 
established  at  Bergen. 

In  1664,  as  has  already  been  stated,  New  Netherlands  and  its  colo- 
nies passed  into  the  possession  of  the  English  by  the  conquest  made  by 
Col.  Richard  NichoUs.  This  event  did  not  affect  the  prosperity,  or 
future,  of  Bergen.  It  simply  worked  a  change  of  rulers;  no  disturb- 
ance was  created;  no  lives  were  lost;  no  property  was  destroyed.  The 
inhabitants  and  their  municipal  officers  were  obliged  to  swear  allegi- 
ance to  the  king  of  Great  Britain  and  acknowledge  his  authority.  This 
was  done  and  then  the  affairs  of  the  colony  went  on  as  usual.  On  the 
30th  of  August,  1665,  Philip  Carteret,  the  governor  of  New  Jersey,  un- 
der Berkeley  and  Carteret,  recognized  the  court  and  town  government 
at  Bergen  and  appointed  citizens  of  the  village  to  the  necessary  offices. 
In  1668  the  people  of  Bergen  elected  Gasper  Steenmetts  and  Balthasar 
Bayard  deputies,  or  representatives,  to  the  Legislature  of  New  Jersey 
which  met  on  the  2Gth  of  May,  of  that  year. 

On  the  22d  of  September,  of  the  same  year,  Philip  Carteret,  as  gov- 
ernor of  New  Jersey,  granted  a  charter  to  Bergen,  which  is  a  most 
remarkable  document.  The  land  which  was  to  be  subject  to  the  gov- 
ernment of  the  municipality  was  particularly  described,  was  said  to 
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contain  11,520  acres,  to  be  one  and  a  half  miles  in  breadth  at  its  north- 
em  end,  which  ran  on  the  west  to  the  Hackensack  River  and  to  be 
twelve  miles  in  length.  It  comprised  within  its  bounds  all  there  is  of 
the  modem  county  of  Hudson,  lying  east  of  the  Hackensack  River  and 
Newark  Bay.  By  this  charter,  fifteen  pounds  sterling  of  English 
money,  seventy-five  dollars  of  modern  currency,  was  to  be  paid  to  the 
Lords  Proprietors  as  a  quit  rent;  all  freeholders  in  the  colony,  who 
would  swear  allegiance  to  the  king  of  Great  Britain  and  fidelity  to  the 
Lords  Proprietors,  were  to  be  accounted  as  Freemen,  to  have  a  free 
voice  in  election  and  to  enjoy  all  the  rights,  immunities  and  privileges 
granted  to  the  township ;  two  deputies  to  the  Legislature  were  to  be  elect- 
ed from  the  town ;  the  freeholders  were  to  have  power  to  elect  the  magis- 
trates who  were  to  be  assistants  to  the  president  or  judge  of  the  court, 
provided  that  one  of  the  magistrates  should  be  selected  from  a  particular 
locality  within  the  colony;  the  freeholders  were  also  to  have  power  to 
elect  a  justice  or  justices  of  the  peace  and  military  officers;  subject, 
however,  to  the  approval  of  the  governor,  by  whom  they  were  to  be 
commissioned;  the  freeholders  also  were  to  have  power  to  choose  their 
own  minister,  and  all  the  inhabitants  were  to  contribute  to  the  support 
of  the  minister  thus  chosen,  according  to  their  ability;  full  liberty  of 
conscience  in  all  religious  matters  was  guarantied,  provided  that  '*  this 
liberty  granted  shall  not  extend  to  licentiousness,  or  the  disturbance  of 
others  and  the  public  peace;"  free  trade  was  allowed;  no  tax,  excise, 
customs,  or  any  imposition  whatever  was  to  be  allowed,  unless  it  was 
assessed  for  the  purpose  of  defraying  the  expenses  of  the  government; 
all  rates  and  assessments  relating  to  the  corporation  should  be  raised 
and  levied  by  these  justices  and  magistrates;  provision  was  made  in  the 
charter  for  the  institution  by  the  inhabitants  of  a  court  and  its  proper 
officers,  from  whose  judgment  there  should  be  no  appeal,  unless  the 
amount  recovered  was  more  than  five  pounds;  trial  by  jury  of  six  or 
twelve  men  was  required  and  no  citizen  should  harass  any  inhabitant 
of  the  colony  by  seeking  relief  in  any  court  outside  of  those  which 
might  be  established  by  the  inhabitants  of  that  colony.  These  were 
generous  terms  and  far  in  advance  of  the  ideas  of  the  times  which  con- 
trolled the  governments  of  Europe. 

Bergen  is  no  longer  a  distinctive  locality  by  itself,  its  name  even  is 
gone,  except  as  it  lingers  in  that  of  the  county,  which  does  not  contain 
a  foot  of  the  ground  included  within  the  bounds  of  the  locality  form- 
erly known  as  Bergen ;  or  in  Bergen  Point,  or  in  Bergen  Four  Cor- 
ners, which  are  fast  disappearing  as  names  of  well  known  localities. 
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Some  reference,  but  not  enough,  has  been  made  to  the  first  settle- 
ment of  Elizabeth  Town.  For  many  years  it  was  the  seat  of  govern- 
ment of  New  Jersey.  The  Legislature  frequently  met  there,  the 
governor  lived  there  and  it  was  at  one  time  the  most  important  locality 
in  the  province. 

The  first  Europeans  who  saw  the  land  upon  which  the  town  was 
built  were  a  few  of  the  seamen  who  were  on  board  the  **  Half  Moon," 
with  Henry  Hudson,  when  he  made  his  memorable  visit  to  New  York 
Bay.  It  was  on  Sunday,  the  6th  of  September,  1609,  that  John  Cole- 
man and  four  others,  while  prospecting  in  Newark  Bay  and  in  the 
Kills,  came  in  sight  of  the  mainland  of  New  Jersey.  Just,  in  his  nar- 
rative, thus  described  the  scene:  **  Very  good  riding  for  ships;  and  a 
narrow  river  to  the  westward  between  two  islands.  The  lands  were  as 
pleasant  with  Grape  and  Flowers  and  goodly  Trees,  as  eucr  they  had 
seen  and  very  sweet  smells  came  from  them."  So,  John  Coleman  and 
his  four  feHow  seamen  must  have  been  the  first  discoverers  of  Elizabeth 
Town.  But  no  serious  attempts  were  made  at  any  settlements  on  so 
inviting  a  spot.  The  traders  who,  as  early  as  1613,  built  a  rude  trading 
post  at  New  Amsterdam,  sent  their  followers  into  the  streams  and 
estuaries  on  the  shores  of  New  Jersey,  to  establish  a  trade  in  peltries 
with  the  natives.  The  Indians,  whom  John  Coleman  found  on  the 
mainland  on  Newark  Bay,  had  taken  his  life  and  badly  wounded  one 
of  his  companions.  This  may  have  deterred  the  Dutch  from  visiting 
the  natives  in  that  vicinity,  but  a  large  trade  in  the  commodities  pro- 
duced by  the  aborigines,  very  soon  sprung  up  betw^een  them  and  the 
Dutch  in  other  parts  of  New  Jersey  very  near  where  Elizabeth  Town 
was  afterwards  built.  The  cruelties  which,  unprovoked,  on  several 
occasions  the  Dutch  practiced  on  the  unsuspecting  natives  prevented 
the  Europeans  from  making  any  extended  visits  into  the  country. 
They  preferred  the  protection  of  the  fort  and  garrison  at  New  Amster- 
dam. But  their  greed  finally  overcame  their  fear  and  somewhere 
about  the  year  1651  a  serious  attempt  was  made  to  form  a  colony  in  the 
locality  seen  by  Coleman  and  his  associates  on  that  6th  of  September. 
In  pursuance  of  the  plan  so  much  favored  by  the  Dutch,  of  parceling 
out  the  country  over  which  they  claimed  ownership  into  principalities, 
or  manors,  to  wealthy  Hollanders,  grants  were  made  of  large  extents 
of  land  to  several  persons. 

Among  the  adventurers  who  had  come  in  1633  to  New  Amsterdam, 
in  search  of  fortune,  was  Augustine  Heerman,  a  Bohemian.     He  had, 
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by  his  shrewdness  and  energy,  accumulated  a  fortune  and  made  him- 
self influential  in  his  new  home.  Cornelis  Van  Werckhoven,  a  promi- 
nent officer  of  the  city  of  Utrecht,  had  directed  his  attention  to  the 
new  land  beyond  the  sea  and  had  resolved  to  become  one  of  the 
patroons  under  the  West  India  Company.  Accordingly  he  notified  that 
company  of  his  int^ention  and  a  commission  was  given  to  Heerman  to 
select  the  land  and  to  make  the  purchase.  The  negotiations  were  en- 
tered into  with  the  owners  and  a  large  extent  of  country  adjoining* 
Elizabeth  Town,  was  purchased  for  the  Honorable  Cornelis  Werck- 
hoven. The  description  of  the  land  thus  bought,  as  it  appears  in 
the  deed,  is  unintelligible  to  modem  readers,  as  the  boundaries  are 
given  with  Indian  names  which  have  long  since  passed  from  the  mem- 
ory of  man.  It  is  certain,  however,  that  the  country  conveyed  to 
Werckhoven  included  the  land  lying  on  Raritan  River  and  between 
that  stream  and  the  Passaic  and  west  of  Staten  Island.  But  the 
Utrecht  Schepen  became  too  greedy  in  his  desire  to  monopolize  the 
land  in  East  Jersey;  he  secured  three  other  grants,  one  of  which  was 
for  a  tract  south  of  the  Raritan,  and  two  on  Long  Island,  and  thus  ex- 
cited the  jealousy  of  others  equally  as  greedy  as  himself  and  contests 
arose  between  Werckhoven  and  other  speculators.  The  Amsterdam 
Chamber  of  the  West  India  Company  was  called  upon  to  settle  the  con- 
troversy and  it  decided  that  Werckhoven  could  only  hold  one  tract  at 
a  time.  He  was  obliged  to  select  one  from  his  four  grants  and  to  sur- 
render all  the  others.  He  selected  one  of  the  two  made  to  him  for 
land  on  Long  Island  where  he  founded  New  Utrecht,  which  he  named 
after  the  city  of  his  abode.  It  is,  of  course,  not  within  the  province  of 
human  ken  to  foresee  what  would  have  been  the  result  if  the  wealthy 
Dutchman  had  succeeded  in  retaining  his  New  Jersey  purchase.  But 
in  all  human  probability,  it  was  well  that  he  failed,  as  the  class  of  im- 
migrants who  afterwards  colonized  Elizabeth  Town  were  entirely  dif- 
ferent from  those  whom  the  Hollander  would  undoubtedly  have  induced 
to  settle  there. 

In  September,  1665,  the  natives,  driven  to  despair  by  the  constant 
cruelties  of  the  Dutch,  slaughtered  the  settlers  at  Pavonia,  Hoboken 
and  on  Staten  Island.  This  horrible  occurrence  delayed  the  settlement 
of  New  Jersey  by  the  Hollanders,  and  the  terrified  and  demoralized 
settlers  fled  for  refuge  to  the  fort  at  New  Amsterdam,  abandoning 
their  property  and  fleeing  for  their  lives. 

About  this  time,  the  Protector,  Cromwell,  died  and  Charles  II  was 


THE  DUTCH  AND  THE  PURITANS.  96 

restored  to  the  throne  of  his  fathers.  During  Cromwell's  time  there 
had  been  no  intermeddling  with  the  colonists  in  New  England,  in  the 
management  of  their  governmental  affairs,  nor  had  Cromwell,  though 
often  solicited  to  do  so,  interfered  with  the  Dutch  at  New  Amsterdam, 
but  now  that  the  despotic  king,  with  his  leaning  towards  Rome,  was 
restored,  a  feeling  of  fearful  anxiety  agitated  the  Puritan  communities 
in  New  England.  They  feared  that  there  was  no  safety  for  them  with 
Charles  as  king,  so  they  began  to  look  around  them  for  a  new  home. 
A  still  larger  number  of  those  who  were  strongly  imbued  with  Puri- 
tanic modes  of  belief,  and  who  had  remained  in  England,  shared  in 
this  feeling  of  disquietude,  and  they  turned  their  longing  eyes  towards 
the  new  world  with  the  hope  that  they  might  find  there  a  haven  of 
rest.  Many  of  these  New  England  Puritans  had  passed  over  the  nar- 
row sea  which  divided  their  new  home  from  Long  Island  and  had 
established  themselves  there.  There  had  been  some  previous  negotia- 
tions between  them  and  the  Dutch  authorities  at  New  Amsterdam, 
looking  toward  a  settlement  in  New  Jersey  in  the  ver}''  land  which  had 
been  purchased  by  Werckhoven.  But  there  had  been  a  failure  in  mak- 
ing any  arrangements,  as  the  sturdy  Puritans  were  persistent  in  mak- 
ing demands  which  the  almost  equally  sturdy  Dutchmen  were  unwill- 
ing to  grant.  The  Englishmen  claimed  the  right  to  govern  themselves, 
independent  of  the  authorities  either  at  New  Amsterdam  or  in  Holland ; 
they  also  claimed  the  right  to  settle  their  legal  controversies  in  their 
own  courts  without  appeal  to  those  established  in  New  Netherlands, 
either  as  tribunals  of  original  or  appellate  jurisdiction.  They  required 
the  Dutch  to  purchase  the  land  for  them  from  the  Indians  and  to  make 
full  conveyance  to  the  associates  of  the  land  thus  purchased,  forever, 
and  they  also  insisted  that  they  should  be  allowed  to  exclude  all  such 
from  the  land  they  proposed  to  occupy,  as  could  not  pass  the  scrutiny 
of  their  town  meetings.  The  Dutch  agreed  to  all  these  demands  ex- 
cept that  of  self  government.  The  Puritans,  however,  were  resolute 
and  would  not  yield  this  point.  The  death  of  Cromwell  and  the  acces- 
sion of  Charles  led  to  a  renewal  of  the  negotiations  which  progressed 
so  far  that  the  matter  was  sent  to  **  their  high  mightinesses,  the  States 
General,"  who  referred  it  back  to  Stuyvesant  with  the  advice  to  him  to 
insist  as  long  as  possible  that  in  certain  criminal  proceedings  the  Dutch 
courts  should  have  jurisdiction  exclusive  of  the  Puritan,  but  that,  if  it 
became  necessary  to  secure  such  desirable  immigrants,  finally  to  yield 
the  points,  if  advisable,  in  his  opinion.     The  doughty  Peter  was  not 
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obliged  to  resort  to  this  diplomacy,  for  the  Puritans  withdrew  from 
further  negotiations  and  sought  a  home  elsewhere.  In  the  course  of 
these  transactions  Robert  Treat,  afterwards  prominent  in  the  settle- 
ment of  Newark,  visited  New  Amsterdam,  with  other  representatives 
from  the  New  England  colonies.  He  was  received  with  great  honor  by 
the  authorities  of  New  Netherlands,  and  on  his  return  was  quite  en- 
thusiastic in  his  praise  of  the  Dutch. 

The  States  General,  taking  advantage  of  the  situation,  in  1661  issued 
an  invitation  to  **all  christian  people  of  tender  conscience  in  England 
or  elsewhere  oppressed,  to  erect  colonies  anjrwhere  within  the  jurisdic- 
tion of  Peter  Stuyvesant  in  the  West  Indies,  between  New  England 
and  Virginia,  in  America."  A  charter  for  any  settlement  which  might 
thereafter  be  made,  was  prepared,  containing  the  most  liberal  terms 
and  conditions,  which  was  approved  by  the  Dutch  authorities.  But 
the  movement  which  dictated  the  preparation  of  this  charter  did  not 
eventuate  in  any  definite  action  so  far  as  any  settlement  under  the 
authority  of  the  Dutch  government  was  concerned.  A  party  of  about 
twenty  Englishmen  visited  the  Raritan  River,  after  sailing  down  the 
Connecticut,  and  while  there,  attempted  to  buy  land  from  the  Indians, 
but  were  intercepted  by  a  Dutch  force  sent  out  against  them,  and 
driven  off. 

Most  of  these  efforts  at  negotiation  with  the  Dutch  were  made  by 
communities  in  New  England,  where  they  were  threatened  with  the 
abrogation  of  a  law  which  provided  that  no  one  should  vote  or  hold 
land  unless  he  were  a  member  of  a  Congregational  Church.  Efforts 
were  also  made  by  individuals  for  a  vsettlement  in  New  Netherlands. 
The  letter  written  by  a  New  England  settler,  which  initiated  one  of 
these  individual  attempts,  is  so  quaint  and  so  unique  that  it  is  copied 
verbatim  et  literatim.  It  is  addressed  to  Captain  Bryan  Newton,  one 
of  vStuy vesant's  Council : 

**  Worthy  Sir:  after  my  due  respects  p'sented  unto  you  these  few 
lines  ar  to  request  a  kindness  of  you  taking  you  to  be  my  spetiall  friend, 
and  know  no  other  like  yourselff  to  intrust  in  such  a  Case  as  this;  the 
thing  I  dezier  and  some  others  with  me  is  this:  that  you  would  be 
pleased  to  take  the  first  and  most  sutable  oppertunity  to  speak  with  the 
honored  governor,  deziring  him  to  resolve  you  in  these  particulars 
first,  whither  or  no  that  place  upon  the  mayne  land  which  is  called 
Arthur  Cull  be  free  from  any  ingagements  secondly  if  free,  then  whither 
or  no  he  will  be  pleased  to  grant  it  to  a  Company  of  honest  men  that  may 
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dezier  to  set  doune  there  to  make  a  plantasion  under  his  gouerment 
and  that  you  would  be  pleased  hauing  so  done  to  return  an  answer  by 
the  first  which  we  shall  weight  for,  and  hauing  incoragement  we  shall 
forthwith  order  ourselues  to  treate  further  with  him  aboute  the  matter 
thus  not  doubting  of  your  faithfulness  herein.  I  take  leaue  and  rest 
yours  to  Comande  From  Huntington  February  15,  1G50  John  Sticklen" 
(Strickland)  **lette  me  inticate  you  to  send  the  answer  to  Sarnawell 
Mathies  at  Riesdorpe  that  it  may  be  conveied  to  me  in  safety ;  and  that 
you  would  be  pleased  that  it  may  be  kept  secret  houeuer  it  goe.  Sr.  if 
you  can  w*th  convenience  I  would  intreate  you  to  send  me  an  answer 
by  ye  bearer  of  this,  all  convenient  speede  being  requirit,"  This  was 
followed  by  others,  but  is  a  specimen  of  the  best  that  passed  between 
the  parties. 

There  had  been  considerable  attrition  between  the  English  colonies 
of  New  England  and  the  Dutch  in  America,  long  before  the  restora- 
tion of  the  Stuarts  and  almost  since  the  Dutch  had  had  possession  of 
New  Netherlands.  They  clashed  in  their  claims  to  the  countr>';  they 
interfered  with  each  other's  trade  with  the  Indians  and  there  were 
constant  complaints  and  bickerings.  The  English  made  many  repre- 
sentations of  their  grievances  to  Charles  after  his  restoration,  but 
apparently  without  success.  Charles,  if  he  did  not  like  his  Puritan 
subjects  in  New  England,  hated  the  Dutch  more  and  was  only  too  glad 
of  an  opportunity  to  strike  them  a  blow.  He  was  at  last  roused  from 
his  indolence  and  debauchery  and  undertook,  as  has  already  been  re- 
lated, the  conquest  of  New  Netherlands.  He  had,  however,  received 
another  incentive  to  drive  him  to  action,  and  this  only  gave  evidence 
of  the  wickedness  of  his  nature.  A  company  had  been  formed  in  Lon- 
don called  **  The  Company  of  Royal  Adventurers  of  England  trading 
with  Africa."  It  was  nothing  more  or  less  than  an  association  of  slave 
traders.  James,  the  Duke  of  York,  the  brother  and  successor  of 
Charles,  was  the  president  of  this  company.  In  the  pursuit  of  their 
abominable  trade  they  had  been  seriously  crippled  by  the  operations  of 
the  Dutch  West  India  Company,  which  was  largely  interested  in  the 
new  colony  of  the  New  Netherlands.  So,  Charles  in  striking  at  that 
colony  would  not  only  gratify  his  own  revenge,  but  would  satisfy  that 
of  his  brother,  the  royal  trafficker  in  slaves. 

Reference  has  been  made  to  the  conquest  of  New  Amsterdam  by 

Colonel  Nicholls  and  Sir  Robert  Carre,  and  to  the  fact  that  Nicholls, 

despite  the  conveyance  by  his  master  to  Berkeley  and  Carteret,  of  New 
13 
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Jersey,  had  made  a  grant  to  settlers  of  land  in  that  province.  When 
Philip  Carteret  reached  Elizabeth  Town  with  his  little  band  of  immi- 
grants he  found,  already  established  there,  at  least,  the  four  families 
who  came  from  Jamaica  under  this  grant  from  NichoUs.  Governor 
Carteret  reached  Elizabeth  Town  in  the  month  of  August,  1665,  and 
with  him  came  eighteen  laborers,  some  women,  and  Robert  Vauquellin, 
a  Frenchman  and  a  practical  surveyor,  who  was  accompanied  by  his 
wife,  in  all,  thirty  persons.  Before  Carteret  landed  at  Elizabeth  Town 
he  had  visited  NichoUs  at  New  York,  as  New  Amsterdam  had  been 
called  since  its  conquest  by  the  English.  It  was  on  this  occasion,  in  all 
probability,  that  NichoUs  learned  for  the  first  time  of  the  grant  of  New 
Jersey  by  the  Duke,  to  Berkeley  and  Carteret,  which  so  disturbed  his 
equanimity.  When  Carteret  landed  from  his  vessel  on  the  main  land, 
near  the  settlement  of  the  four  families  from  Jamaica  and  their  asso- 
ciates, he  was  met  by  the  settlers  who  had  established  themselves  some 
distance  further  inland.  That  settlement  was  on  the  stream  since 
then,  and  now,  called  Elizabeth  Town  Creek,  on  both  sides  of  which 
the  home  lots  of  the  settlers  had  been  set  off  to  them.  Carteret  marched 
with  a  hoe  on  his  shoulder  at  the  head  of  his  own  followers  and  the 
town's  people  from  the  shore,  up  to  the  village  which  must  then  have 
been  built.  By  this  act  the  governor  doubtless  intended  to  give  notice 
that,  in  his  opinion,  agriculture  was  the  true  basis  and  foundation  of 
the  best  interests  of  the  colony  and  that  he  purposed  to  introduce  the 
arts  of  husbandry  for  its  growth  and  prosperity. 

In  the  interview  with  NichoUs  at  New  York,  he  must  have  been  told 
of  the  fact  that  the  four  families  from  Jamaica  and  their  associates 
were  already  settled  at  Elizabeth  Town ;  how  they  came  to  be  there 
and  the  circumstances  connected  with  the  Indian  deed  and  its  con- 
firmation by  NichoUs  and  the  rights  of  these  settlers  must  have  been 
discussed  and  determined.  On  the  other  hand  Carteret  must  have  dis- 
closed to  NichoUs  all  the  circumstances  connected  with  the  grant  made 
by  York  to  Berkeley  and  Carteret ;  and  the  commission  to  him,  as  governor, 
from  the  Duke's  grantees  undoubtedly  was  exhibited  to  Colonel  Nich- 
oUs. When  Governor  Carteret  reached  Elizabeth  Town  there  was  no 
difficulty  between  him  and  the  settlers ;  they  remained  in  full  posses- 
sion of  their  houses  and  the  lots  which  had  been  set  off  to  them  in  the 
division  of  the  land  bought  from  the  Indians. 

That  these  four  families  from  Jamaica  and  their  associates  were  the 
first  European  settlers  at  Elizabeth  Town  is  undoubted ;  the  date  of 
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their  settlement  there  can  be  approximated  with  some  definite  cer- 
tainty. It  must,  however,  be  established,  if  established  at  all,  by 
circumstantial  evidence.  It  is  probable,  nay,  almost  certain,  that  town 
records  were  kept  by  the  first  inhabitants;  they  were,  it  is  true,  few  in 
number,  but  they  were  of  the  same  stock  as  those  who,  very  soon  after- 
wards, settled  Newark.  The  settlers  at  **  our  Town  on  the  Passaic " 
were  very  careful  in  keeping  exact  accounts  of  their  municipal  transac- 
tions and  their  relatives  and  friends  at  Elizabeth  had  been  taught  order 
and  law  in  the  same  schools.  If  any  such  records  were  kept  at  Elizabeth 
Town,  they  have  been  lost ;  if  they  were  in  existence  their  testimony 
would  be  invaluable.  Resort  must  therefore  be  had  to  other  circum- 
stances to  settle  the  date  now  under  discussion. 

On  the  26th  day  of  September,  1664,  the  men  of  Jamaica  made  their 
application  to  Governor  Nicholls  for  the  grant  of  lands  in  New  Jersey. 
Nicholls  promptly  granted  the  petition  on  the  30th  of  the  same  Sep- 
tember; the  Indian  deed  to  these  Long  Island  people  is  dated  the  30th 
of  October  following  and  that  Indian  deed  was  confirmed  by  Governor 
Nicholls  on  the  1st  day  of  December  of  the  same  year.  By  the  terms 
of  this  conveyance,  four  hundred  fathoms  of  white  wampum  were  to  be 
delivered  to  the  grantors  after  a  year's  expiration  from  the  day  of  the 
**  entery  "  by  the  grantors  upon  **jr  said  lands/'  On  the  18th  day  of 
August,  1665,  a  receipt  is  appended  to  the  deed  of  one  hundred  of  the 
four  hundred  fathoms  of  white  wampum  which,  according  to  the  deed, 
were  to  be  paid  in  one  year's  time  after  entry  made  on  the  land  and  by 
another  receipt  indorsed  on  the  deed  November  21, 1665,  an  acknowledg- 
ment was  made  that  certain  articles  therein  specified  had  been  received 
•*  in  full  payment  of  this  obligation. "  The  conclusion  therefore  is  logical 
and  inevitable  that  if  the  four  hundred  fathoms  of  white  wampum  were 
delivered  in  November,  1665,  and  if  that  payment  were  promptly  made 
within  one  year  after  entry  on  the  land  then  the  first  settlement  at  Eliza- 
beth Town  must  have  been  made  some  time  in  the  autumn  of  1664  and 
by  the  four  families  from  Jamaica  and  their  associates.  This  view  is 
strengthened  by  reference  to  the  dates  of  the  several  documents  pre- 
ceding the  execution  of  the  deed  by  the  sachems.  It  is  to  be  noticed 
also  that  in  the  petition  to  Governor  Nicholls  it  is  stated  that  some  of 
the  petitioners  were  '^destitute  of  habitations'';  and  the  governor's 
answer  was  therefore  craved  ^^with  as  much  expedition  as  may  be,"  To 
any  argument  drawn  from  this  circumstance  it  may  be  objected  that  it 
was  at  a  season  of  the  year  when  it  was  ver>'  improbable  that  so  serious 
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and  dangerous  a  movement  would  be  made  as  the  removal  of  women 
and  children  to  an  unknown  country  and  subjecting  them  to  the  rig'orous 
severity  of  winter.  But,  it  must  be  remembered,  that  the  necessity  of 
providing  habitations  for  themselves  was  fully  set  forth  by  the  peti- 
tioners and  no  other  inference  can  be  made  from  this  fact  than  that 
their  need  in  that  respect  was  immediate  and  imperative,  and  it  is 
altogether  probable  that  on  receiving  the  favorable  answer  of  Gov- 
ernor Nicholls  instant  measures  were  taken  for  proceeding  to  their  new 
home.  The  women  and  children  of  those  times  were  inured  to  hard- 
ship and  the  transfer  from  their  Long  Island  home  to  New  Jersey  was 
not  a  very  difficult  task. 

A  controversy  between  the  citizens  of  Elizabeth  Town  and  the  Lords 
Proprietors  originated  after  this  time,  but  about  the  period  of  the  oc- 
currences just  narrated.  Governor  Carteret  put  himself  on  the  record 
under  such  circumstances  that  it  would  seem  that  he  precluded  him- 
self, and,  so  far  as  his  action  could  do  so,  estopped  his  principals  from 
making  any  objections  to  the  Indian  deed  and  to  its  confirmation  by 
Governor  Nicholls.  The  Indian  deed  and  the  grant  by  Nicholls  were 
both  made  to  individuals  who  were  named  in  the  deed  and  grants, 
''^ and  their  associates^''  who  were  not  named.  On  the  8th  of  Septem- 
ber, 1G65,  John  Baylis,  one  of  the  original  grantees  of  the  Indian  deed, 
conveyed  to  (xovemor  Philip  Carteret  his  part  of  the  property  belong- 
ing to  him,  as  one  of  the  associates.  In  this  deed  Baylis  thus  described 
the  premises  he  intended  to  convey:  ** all  and  every  my  lott  or  lotts 
part  or  parts  of  a  certain  piece  of  land  scituate  lying  and  being  on  the 
maine  Continent  of  America  commonly  called  or  known  by  the  name 
of  Arthur  Cull  or  Emboyle,  or  whatever  name  or  names  soever  it  had 
been  or  now  is  called  by  which  said  parcel  of  land  he  the  said  John 
Baylis  with  several  others  did  lawfuiiy  purchase  from  the  natives  or 
Indians  as  by  his  said  Bill  of  Sayle  from  the  Indians,  bearing  date  the 
28th  of  October,  1664,  will  more  at  large  appear,  which  was  confirmed 
by  his  Royal  Highness  Territorys  in  America,  his  grant  bearing  date 
the  first  day  of  December,  1664."  This  was  not  the  only  transaction 
of  the  kind  in  which  Governor  Carteret  was  engaged  about  that  time. 
He  purchased  other  property  from  other  associates,  notably  one  from 
Capt.  Robert  vSealey,  and  he  also  became  enrolled  as  one  of  the  associ- 
ates and  called  himself  an  associate.  It  would  seem  therefore  that 
Governor  Carteret  was  most  effectually  estopped  from  denying  the  title 
made  by  the  deed  executed  by  the  sachems  and  confirmed  by  Gover- 
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nor  Nicholls.  He  received  a  deed  for  land  which  declared  that  it  was 
lawfully  conveyed  by  the  Indians  and  confirmed  by  Nicholls.  It  must 
be  evident  that,  at  that  time,  he  did  not  expect  ever  to  raise  any  ob- 
jection as  to  the  validity  of  that  Indian  deed,  nor  to  the  legality  of  its 
confirmation  by  the  governor. 

The  historians  who  have  written  of  New  Jersey,  with  perhaps  barely 
one  exception,  have  either  boldly  stated,  or,  at  least,  intimated  in 
strong  terms  that  Governor  Carteret  and  his  thirty  immigrants  were 
the  first  settlers  of  Elizabeth  Town.  They  do  not  seem  to  discriminate 
between  the  four  grantees  of  the  Indian  deed  and  their  associates,  and 
Carteret  and  his  motley  band  of  immigrants.  These  were  mostly  serv- 
ants, eighteen  of  them  certainly  were,  and  they  were  all,  or  very  nearly 
all.  Frenchmen,  or  persons  bearing  French  names.  They  were  possi- 
bly English  subjects,  born  on  the  island  of  Jersey,  but  of  French  blood, 
and  some  of  the  thirty  immigrants  were  women.  There  were  only 
two  gentlemen,  or  persons  recognized  as  such,  according  to  the  notions 
of  those  times,  besides  the  governor,  among  them,  and  they  were  Capt. 
James  Bollen  and  Robert  Vauquellin,  a  Frenchman,  a  surveyor,  who 
afterwards  became  surveyor-general  of  the  province.  Bollen  was  an 
assured  follower  and  devoted  friend  of  the  governor,  whose  cause  he 
espoused  with  unswerving  fidelity  and  unquestioning  adherence,  dur- 
ing all  the  future  troubles  between  him  and  the  people.  He  was  clerk 
of  the  town  and  afterwards  secretary  of  the  Council.  Carteret  and  his 
immigrants,  it  must  be  remembered,  arrived  at  Elizabeth  Town  in 
August,  16G5.  On  the  19th  of  February,  1665,  six  months  before  they 
landed,  sixty-five  inhabitants  at  Elizabeth  Town  took  the  oath  of  alle- 
giance. This  was  at  a  town  meeting  of  the  voters  of  the  settlement 
held  on  the  day  when  the  land  was  divided  into  town  lots  and  allotted 
to  the  colonists.  All  the  males  of  the  colony  were  obliged  to  attend 
that  meeting,  to  take  this  oath.  The  names  of  those  who  subscribed 
the  oath  are  given,  but  that  of  John  Baylis  does  not  appear  among 
them ;  he  was  away  on  business  for  the  governor  in  pursuance  of  direc- 
tions received  from  London.  If  he  had  been  at  home  he  would  un- 
doubtedly have  signed.  The  names  of  those  who  took  that  oath  on  that 
wintry  day  are  perpetuated  by  some  of  the  most  worthy  and  respectable 
families  of  the  city  of  Elizabeth  to-day ;  Woodruff,  Ogden,  Crane,  Carter, 
Moore,  Marsh,  Oliver,  Tlicker,  Price,  Bond,  Whitehead,  Meeker,  Bort- 
nell,  Hatfield,  Headley,  Parker,  Barber  and  others. 

Mention  has  been  made  of  the  associates  of  the  four  grantees  of  the 
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Indian  deed.  It  would  aid  greatly  in  establishing  soine  suppposed, 
but  really  unknown,  facts  relating  to  the  first  settlement  of  Elizabeth 
Town,  if  the  truth  relative  to  these  associates  could  be  learned.  There 
is  a  record  in  the  town  book  of  Elizabeth  Town,  which  may  give  aid 
in  that  direction.  Fiftv  vears  after  the  date  of  the  first  settlement 
there  appears  this  record:  *' Richard  Nicholls,  by  virtue  of  the  power 
and  authority  vested  in  him  by  James  (then)  Duke  of  York,  &c..  Did 
thereby  Grant  Bargain  sell  and  confirm  unto  Capt.  John  Baker  (then) 
of  New  York,  John  Ogden  (then)  of  North  Hampton  and  John  Bailey 
and  Luke  Watson  and  their  associates  the  premises  afores'd  in  ffee 
simple,  which  same  associates  (together  with  them  the  sd  Baker,  Og- 
den, Bailey  and  Watson  equally  seized  Each  to  a  third  Lot-right  in 
the  premises),  were  the  said  John  Baker,  John  Ogden,  Jno.  Bailey  and 
Luke  Watson  and  with  them  Thomas  Young,  Benjamin  Price,  John 
Woodruff,  Philip  Carteret,  Two  Third  lotts,  Robert  Bond,  Sealy  Chap- 
man (Transfer'd  to  Benjamin  Parkhurst)  William  Meeker,  Thomas 
Thompson,  Samuel  Marsh,  Town  Lott  for  the  minister,  Will'm  Piles, 
Peter  Covenhoven,  John  Brocket  (Transfer'd  to  Sam'l  Hopkins)  James 
Bollen,  Jacob  Melyen,  Nicholas  Carter  and  Jeremiah  Peck.  And^  To 
each  a  Second  Lot-Right  in  the  same  Premises,  Isaac  Whitehead,  Joseph 
Meeker,  Humphrey  Spinning,  Jeoffry  Jones,  George  Ross,  Joseph 
Bond,  Matthias  Hetfield,  Barnabas  Winds,  Robert  White,  Peter  Morss, 
John  Winans,  Joseph  Sayre,  Richard  Beach,  Moses  Thompson,  John 
Gray,  William  Johnson,  John  Brocket!,  Jun'r,  Simon  Rouse,  William 
Trotter,  John  Ogden,  Jun'r,  Jonas  Wood,  Robert  Morss,  Mr.  Leprary, 
Caleb  Carwithe,  William  Pardon  and  Stephen  Osborne.  And  to  each 
a  first  lot-Right  in  the  same  Premises.  Jonathan  Ogden,  Abraham 
Shotwell,  David  Ogden,  Nathaniel  Tuttell,  Benjamin  Price,  Jun'r, 
Roger  Lambert,  Abraham  Lawrence,  John  Hindes,  Thomas  Moor, 
Joseph  ffrazey,  Yokani  Andross,  Denis  White,  Nathaniel  Norton  (since 
transer'd  to  Henry  Norn's)  Great  John  Wilson,  Hur  Thompson,  Ben- 
jamin Oman,  Evan  Salsbury,  Little  John  Wilson,  Stephen  Crane, 
Henry  Lyon,  John  Parker,  John  Ogden,  Jr.,  John  Dickinson,  Leonard 
Headley,  Nathaniel  Bonnel,  George  Morris,  Joseph  Osbom,  Pardey, 
(Transfer'd  to  Henry  Norris)  George  Pack,  John  Pope,  ffrancis  Barber, 
William  Oliver,  Richard  Painter  and  Charles  Tooker." 

There  were  eighty  of  these  associates,  if  tWs  last  extract  be  correct. 
Whether  they  all  came  to  Elizabeth  Town  at  the  same  time  is  problemat- 
ical ;  it  is  not  probable  that  they  did.     But  it  is  certain  that  many  of  them 
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named  in  this  record,  forty  in  all,  took  the  oath  of  allegiance  on  the 
19th  of  February,  1665,  and  must  have  been  at  Elizabeth  Town  on  that 
day.  Many  of  the  present  inhabitants  of  Elizabeth  and  adjoining 
towns  will  recognize  their  ancestors  in  this  list  of  worthies.  It  is  now 
manifest  that  Philip  Carteret  and  his  thirty  immigrants  had  little,  if 
anything,  to  do  with  settling  Elizabeth  Town;  when  he  landed  he  must 
have  found  quite  a  town  there  with  perhaps  two  hundred  inhabitants. 
Neither  could  they  have  exercised  much  influence  in  moulding  the 
future  of  the  settlement.  Carteret  was  a  youth  of  twenty-six  years  and 
although  he  showed  some  ability  and  a  determination  at  times,  yet  in 
emergencies  when  he  ought  have  risen  superior  to  fear,  he  evinced  a 
lack  of  courage  which  manifested  that  he  was  not  equal  to  the  de- 
mands made  upon  him  as  a  ruler  of  a  growing  province,  in  a  strange 
country,  where  firmness  and  intensity  of  purpose  were  required.' 

The  immigrants,  who  accompanied  Carteret,  were  not  qualified  either 
by  character,  influence  or  education  to  make  themselves  felt  by  the 
community  into  which  they  were  introduced.  They  made  no  impression 
whatever  on  the  people  or  the  State,  and  are  never  heard  of  again, 
with  perhaps  one  exception,  Mr.  Robert  Vauquellin,  who  filled 
quite  a  prominent  position  in  the  colony.  He  was,  as  already  stated, 
afterwards  surveyor-general,  became  a  member  of  the  Governor's 
Council  and  met  with  the  first  Legislature 

The  real  founders  of  Elizabeth  Town,  the  promoters  of  its  best  inter- 
est, its  most  permanent  advantages,  were  to  be  found  among  the 
eighty  associates;  those  sturdy,  self-denying,  God-fearing  Puritans 
who  left  the  mother  country  and  their  oew  homes  in  New  England  for 
conscience's  sake  and  for  principle.  It  is  possible  that  earthly  motives 
may  have  entered  into  the  inducements  which  led  them  to  New  Jersey, 
but,  undoubtedly,  the  main  impelling  force  which  sent  these  associates 
thither  were  the  liberal  concessions  and  generous  promises  made  in 
the  ** grants  and  concessions"  which  had  been  scattered  all  through 
New  England  in  the  early  part  of  1664. 

In  1661  a  glowing  description  of  the  province  had  been  published 
which  expatiated  on  the  goodness  of  the  climate;  the  wonderful  variety 
of  its  productions  in  fruits,  vegetables,  trees  and  grains ;  ofthenumer- 

*  On  page  41  of  this  history,  reference  is  made  to  the  settlement  of  Elizabeth  Town.  It  is 
there  stated  that  Carteret  and  his  thirty  immigrants  with  the  four  families  already  there,  founded 
that  ancient  and  venerable  town.  This  is  an  error.  Investigations  made  since  that  page  was 
written  have  complelely  satisfied  the  author  that  he  was  mistaken.  It  is  hoped  that  the  error  is 
now  completely  corrected. 
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oils  kinds  of  g^ame,  fish,  minerals,  and  of  the  exceeding  fertility  of  the 
soil.  If  the  account  were  to  be  believed,  it  was  a  veritable  earthly 
paradise.  As  early  as  1650,  the  natural  beauty  of  the  country,  its 
great  productiveness  and  its  beautiful  scenery  had  been  described  in 
most  enthusiastic  terms. 

This  was  the  country  to  which  came  these  hardy  settlers  imbued  with 
the  peculiar  religious  tenets  of  their  Puritanic  faith,  and  these  were  the 
elements  with  which  this  new  colony  was  to  begin  the  battle  with  the 
wilderness;  subdue  its  savage  fastnesses;  to  introduce  the  arts  of  a 
cultivated  and  educated  life  and  interject  a  christian  civilization  into 
this  western  world.  In  some  respects  they  seemed  unfitted  for  those 
high  ends,  but  they  had  peculiarities  of  temperament  and  culture 
which  placed  them  in  the  front  of  the  battle.  The  governor  sent  them 
from  the  mother  country  was  of  little  aid ;  they  were  the  real  heroes, 
the  true  contestants  in  that  noble  strife. 

The  enterprise  had  not  been  undertaken  without  thought,  examina- 
tion and  discussion.  Persons  with  wisdom  and  large  experience  were 
sent  to  view  the  land  where  the  settlement  was  proposed  to  be  made; 
the  prospects  and  other  circumstances  connected  with  the  undertak- 
ing were  discussed,  and  doubtless,  the  blessing  of  Almighty  God  was 
invoked  for  guidance. 

It  was  agreed  that  the  land  of  the  colony  should  be  divided  among 
the  immigrants  in  the  following  proportions,  according  to  the  amount 
of  money  paid;  first,  second  and  third  lot;  the  second  to  be  double, 
and  the  third,  treble  the  first.  But  whatever  may  have  been  the 
rights  of  the  settlers  as  to  the  division  of  land,  in  the  allotment  of 
homesteads  all  settlers  were  on  the  same  footing,  each  receiving  a  lot 
of  six  acres;  the  only  ditference  being  the  location,  which,  as  in 
Newark,  was  probably  determined  by  lot.  These  home  lots  were  laid 
out  on  both  sides  of  the  creek  and  the  lands  thus  divided  extended 
some  two  miles  westward.  There  could  be  no  exact  regularity  in 
these  lots;  the  course  of  the  stream,  the  conformation  of  the  land  and 
other  circumstances  undoubtedly  prevented  that. 

Very  soon  immigration  began  to  pour  in  its  scores  of  settlers  who 
came  mostly  from  the  same  source.  New  England,  and  were  of  the 
same  class  of  people.  Some  came  directly  from  Long  Island,  but 
originally  from  Connecticut  and  other  parts  of  New  England.  For 
the  first  five  or  six  years  very  few,  if  any,  were  emigrants  from  the 
mother  country. 
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Like  most  of  the  towns  in  New  Jersey  the  business  of  the  munic- 
ipality was  conducted  at  town  meetings,  and  of  these  meetings  a  correct 
record  was  kept  for  nearly  fifty  years,  or  until  1718,  when  the  town 
records  disappeared  in  some  mysterious  manner,  the  probability  being 
that  they  were  stolen  or  destroyed  by  some  person  interested  in  their 
destruction.  Fortunately,  some  few  extracts  from  them  have  been 
preserved,  from  one  of  which  a  glimpse  may  be  obtained  of  the  growth 
of  the  town.  In  1665-6,  this  appears:  **  At  a  meeting  Court  held  at 
Elizabeth  Town  in  the  province  of  New  Jersey,  the  19th  of  February, 
1665-6,  by  the  Freeholders  and  Inhabitants  thereof,  James  Bollen, 
Esq. ,  President  by  the  approbation  of  the  Governor  Philip  Carteret, 
Esq.,  it  was  concluded  and  agreed  that  the  aforesaid  town  shall  consist 
of  fourscore  families  for  the  present  and  that  if  hereafter  more  shall 
present  they  may  make  an  addition  of  twenty  more,  according  to  their 
discretion  for  the  good  and  benefit  of  the  town  (as  to  them)  shall  seem 
fit."  This  is  certified  to  be  **  A  true  copy  from  Elizabeth  Town  Book 
of  Records,  No  A.  fol.  14.  per  " 

**  Samuel  Whitehead,  Town  Clerk." 

The  number  A,  of  this  Book  denotes  that  it  must  have  been  the  first 
record  kept.  The  number  of  the  page  also  denotes  that  the  record  of 
some  town  meetings  must  have  preceded  that  particular  entry.  The 
town  was  settled  in  the  autumn  of  1664.  This  record  was  made  in 
February,  1666,  according  to  modem  methods  of  computing  time. 
The  town  meetings  were  held  annually,  but,  in  the  early  history  of  the 
town  it  may  have  been  necessary  to  convene  the  voters  oftener. 

Elizabeth  Town  sent  John  Ogden,  jr.,  and  Jacob  Mollins  as  their 
deputies  or  representatives  to  the  first  Legislature  of  New  Jersey. 
These  men  both  took  the  oath  of  allegiance,  Mollins  as  Moullaines,  and 
both  are  named  among  the  eighty  associates,  Mollins  by  the  name  of 
Melyen. 

Newark  was  settled  two  years  later  than  Elizabeth  Town,  by  the 
same  class  of  people — Puritans  from  New  England.  The  immigrants 
at  Newark  were  made  of  sterner  stuff  than  those  of  Elizabeth  Town, 
but  there  was  always  a  brotherly  feeling  between  the  two  communities; 
it  could  not  be  otherwise. 

The  first  colonists  at  **our  Town  on  the   Passaick "  took  instant 

measures,  as  soon  as  possible  after  their  arrival,  to  make  an  equitable 

division  of  the  land  among  the  settlers,  according  to  the  **  Fundamental 

Agreements."     They  accordingly  laid  out  three  main  streets,  the  Broad 
14 
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Street,  the  West  Back  Lane  and  the  East  Back  Lane,  now  called 
Broad,  Washington  and  Mulberry  Streets.  After  providing  that  the 
inhabitants  of  the  principal  localities  in  New  England  from  which  the 
colonists  came,  should  not  be  separated,  they  divided  the  land  fronting 
on  these  three  principal  streets  into  home  lots  of  six  acres  each,  then, 
meeting  together,  they  invoked  the  divine  blessing  and  proceeded  to 
draw  lots  for  the  choice  of  the  plots  of  land  thus  divided.  They  first 
resolved,  however,  that  specified  parcels  should  be  devoted  to  certain 
purposes;  the  minister's  lot;  the  watering  place;  the  burying  place; 
the  training  places;  the  market  place;  the  boatman's  lot;  the  mill  lot 
and  the  elder's  lot  were  those  which  were  thus  excepted  from  the  divis- 
ion by  chance.  Robert  Treat,  who  was  the  Magnus  Apollo  of  the 
colony,  was  not  required  to  submit  his  choice  to  hazard,  but  was  per- 
mitted to  make  the  first  selection.  His  election  showed  the  wisdom 
and  the  forethought  of  the  man,  for  it  fell  on  the  premises  on  the 
southeast  corner  of  Broad  and  Market  streets,  always  the  most  valuable 
ground  in  the  town. 

After  attending  to  these  preliminaries,  the  people  proceeded  to  draw 
lots.  It  can  be  determined  to-day  with  perfect  certainty  which  lot  was 
drawn  by  each  individual  settler.  A  record  has  been  preserved  to  this 
time  of  those  who  received  their  lands  by  this  method  of  distribution. 
There  is  only  one  of  the  lots  thus  divided,  any  part  of  which  is,  to-day, 
in  the  possession  of  a  descendant  of  the  first  proprietor.  William 
Campe,  one  of  the  original  settlers  and  one  of  those  who  signed  the 
fundamental  agreements,  had  alotted  to  him  the  ground  now  situate 
on  the  corner  of  Broad  and  Chestnut  Streets  extending  southward 
towards  what  is  now  Pennington  Street,  and  bounded  on  the  east  by 
the  West  Back  Lane,  as  Mulberry  Street  was  then  called.  One  of  his 
descendants,  of  the  same  name,  still  owns  and  occupies  a  portion  of 
that  ground.  Until  a  very  few  years  ago  a  part  of  another  lot  was 
occupied  and  owned  by  a  descendant  of  Samuel  Plum,  former  owner  of 
the  whole  premises  the  title  to  which  was  acquired  by  lot. 

So  soon  as  the  necessary  settlement  of  the  division  of  the  ground  to 
the  colonists  was  determined,  the  people  went  diligently  to  work  to 
improve  their  homesteads;  to  erect  their  modest  homes;  to  provide  for 
the  wants  of  their  families  and  to  protect  the  town  and  people  against 
the  attacks  of  wild  beasts.  These  first  settlers  of  **  our  town  on  the 
Passaick  "  were  bold  men  ;  ready  for  any  emergency,  but  while  mindful 
of  present  duties  and  provident  for  the  future,  they  did  not  neglect  to 
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provide  the  conditions  for  their  spiritual  and  intellectual  growth.  They 
had  brought  their  beloved  pastor  with  them  and  he  became  one  of  the 
objects  of  their  special  care.  As  soon  as  circumstances  would  permit, 
they  made  haste  to  erect  a  house  in  which  their  minister,  as  they  de- 
lighted to  call  their  venerable  pastor,  could  preach  the  word  of  God  to 
his  flock;  then,^  that  accomplished,  they  employed  a  schoolmaster  and 
built  a  school  house,  thus  providing  for  the  education  of  their  children. 
By  a  fundamental  law  of  their  colony  only  those  who  were  members  of 
a  Congregational  Church  were  allowed  to  hold  office  or  to  vote.  The 
voters  were  therefore  the  Church  and  the  State;  each  had  the  same  in- 
terests and  the  same  supporters ;  there  was  no  division  of  their  inter- 
ests, aild  all  were  equally  enlisted  in  providing  at  one  and  the  same 
time  for  both.  There  was  no  strife,  no  bickerings ;  the  colonists  went 
on  their  quiet  way,  industriously  striving  to  build  up  their  own  future 
and  at  the  same  time  to  strengthen  and  encourage  the  whole  com- 
munity. 

At  the  town  meeting  held  January,  1668,  Jasper  Crane  and  Robert 
Treat  were  chosen  **  Deputies  or  Burgesses,  for  the  General  Assembly, 
for  the  Year  Insueing;  and  Lieut.  Samuel  Swaine  is  chosen  as  Third 
man  in  case  of  either  the  other  Failing,"  Mr.  Crane  failed  to  attend 
and  Robert  Treat  and  Lieut.  Samuel  Swaine  appeared  in  the  first 
Legislature  of  New  Jersey  as  the  delegates  or  representatives  from 
Newark.  On  the  record  Lieut.  Swaine's  name  appears  as  Swame,  but 
this  is  a  palpable  error. 

The  land  purchased  from  the  Indians  by  the  men  from  Jamaica  was 
of  much  greater  extent  than  was  needed  for  the  colonists  at  Elizabeth 
Town.  That  deed  was  made  to  John  Bailey,  Daniel  Denton  and  Luke 
Watson  and  their  associates.  Denton's  name  is  not  mentioned  in  the 
confirming  deed,  but  it  was  admitted  by  the  other  parties  that  he  had 
an  interest  in  the  land.  Governor  Carteret  and  John  Ogden  bought 
the  estate  of  Denton  and  Bailey  and  thus  became  with  Luke  Watson 
tenants  in  fee,  in  common,  of  the  whole  grant.  An  arrangement  was 
made  on  the  21st  day  of  May,  1665,  with  Daniel  Pierce  and  his  associates, 
to  form  two  other  townships  out  of  the  property  conveyed  by  the  Indian 
Deed.  One  of  these  was  Woodbridge  and  the  other  Piscataway,  adjoining 
each  other,  and  both  now  in  the  county  of  Middlesex.  Woodbridge  is 
situated  between  Rah  way  and  Perth  Amboy,  and  at  one  time  was  an- 
nexed to  Amboy.  It  had  a  prominent  position  in  the  colony  in  its 
early  history.     The  Legislature  was  held  there  on  several  occasions;  a 
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court  house  and  a  jail  were  built  at  this  place;  but  it  was  not  situated 
like  Amboy,  at  the  mouth  of  a  large  river  and  on  the  sea  with  an  ex- 
cellent harbor  in  front  of  it;  nor  like  Rah  way  did  it  command  a  posi- 
tion suitable  for  manufacturing;  it  therefore  remained  only  a  pleasant 
country  village,  little  more  than  a  hamlet,  with  a  Presbyterian  and  an 
Episcopal  Church,  an  academy  and  a  few  stores. 

On  the  11th  of  December,  1666,  Carteret,  Ogden  and  Watson  in  con- 
sideration of  eighty  pounds  sterling,  conveyed  to  Daniel  Pierce,  for 
the  purpose  of  carrying  out  the  arrangement  made  in  May  preceding, 
one  half  of  the  tract  **  known  as  Arthur  Cull  or  Amboy le;"  extending 
from  the  Raritan  River  to  the  Rahway,  or  as  it  is  called  in  the  deed  to 
Pierce,  the  Rackawack,  and  running  back  into  the  country  an  indefinite 
distance,  but  following  the  description  on  that  line  found  in  the  Indian 
deed.  On  the  3d  of  December,  1667,  this  deed  was  confirmed  by  an- 
*  other  of  the  same  general  character,  on  the  back  of  which  Pierce  in- 
dorsed the  names  of  his  associates,  who  were  Joshua  Pierce,  John 
Pike,  John  Bishop,  Henry  Jaques  and  Hugh  March,  or  Marsh,  of  New- 
bury, Stephen  Kent  of  Havahall  (Haverhill?),  Robert  Dennis,  of 
Yarmouth  and  John  Smith  of  Barnstable  in  New  England.  The  land 
thus  conveyed  to  Pierce  was  laid  out  by  him  as  deputy  surveyor  and 
each  associate  received  his  proportion.  This  was  done  very  early  in 
the  history  of  Woodbridge.  Two  of  these  associates,  John  Bishop  and 
Robert  Denis,  were  sent  as  delegate^  or  representatives  from  Wood- 
bridge  to  the  first  Legislature  of  New  Jersey  and  they  were  present 
and  took  part  in  the  proceedings. 

Daniel  Pierce  was  appointed  deputy  surveyor  and  as  such  officer  he 
not  only  apportioned  the  property  to  its  owners,  but  also  laid  out 
Woodbridge  by  bounds,  six  miles  square,  as  a  township.  On  the  1st 
of  January,  16()0,  Carteret  granted  a  charter  to  Woodbridge  of  a 
character  more  liberal  than  any  other  ever  granted  in  any  country. 
This  charter  contained  some  most  remarkable  provisions.  It  granted 
perfect  self  government  to  the  inhabitants;  they  had  the  power  to  in- 
stitute courts;  to  elect  their  own  magistrates,  their  military  officers, 
their  justices;  to  choose  their  ministers,  to  whose  support  each  inhab- 
itant was  obliged  to  contribute  according  to  his  substance;  two  hun- 
dred acres  of  land  were  apportioned  for  the  use  of  the  minister  and  one 
hundred  acres  for  a  free  school,  which  could  never  be  diverted  from 
these  purposes,  but  should  remain  devoted  to  them  forever;  land  was 
set  apart,  also,  for  building  a  church,  a  school  house  and  for  a  market 
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place  and  these  properties  thus  apportioned  to  these  purposes  were 
freed  from  quit  rent;  perfect  tolerance  in  matters  of  religion  was  guaran- 
tied for  all  denominations;  any  inhabitant  differing  from  the  others  in 
religious  belief  might  call  any  minister  he  pleased ;  all  causes  between 
citizens  for  the  enforcement  of  contracts  were  to  be  tried  by  courts  in 
stituted  by  the  inhabitants;  criminals  were  also  to  be  tried  and  pun- 
ished, if  convicted,  by  their  own  courts ;  imprisonment  for  debt  was 
abolished,  except  in  cases  of  fraud  in  the  inception  of  the  debt,  or  at- 
tempting to  defraud  creditors  by  leaving  the  country ;  free  trade  was 
established  with  no  excise  or  tax  except  such  as  might  be  imposed  by 
the  Legislature  for  defraying  public  charges.  These  were  some  of  the 
provisions  contained  in  this  wonderful  document.  It  was  signed  by 
the  Governor  and  his  Council  and  afterwards  confirmed  by  Berkeley 
and  Carteret. 

Woodbridge,  at  one  time,  contained  within  its  bounds  the  city  of 
Rahway,  the  flourishing  village  of  Metuchin  and  some  hamlets.  But 
Rahway  long  since  outstripped  its  parent  township  and  became  inde- 
pendent, and  Metuchin  is  growing  rapidly  beyond  it. 

On  the  18th  day  of  December,  1G66,  a  week  after  Daniel  Pierce  re- 
ceived his  first  deed,  he  conveyed  a  third  of  the  land  described  in  that 
deed  to  John  Martin,  Charles  Oilman,  Hugh  Dunn  and  Hopewell  Hull 
who,  with  some  associates,  formed  the  township  of  Piscataway.  It  was, 
at  first,  called  New  Piscataqua  and  is  supposed  by  some  to  have  received 
that  name  from  a  settlement  in  Maine  called  Piscataqua,  whence  came, 
as  is  claimed,  some  of  its  first  settlers ;  but  that  is  problematical.  Piscat- 
aqua in  New  Jersey  occupied  the  site  of  an  old  Indian  village  and  it  is 
more  than  probable  that  the  name  originated  in  some  Indian  appellation 
of  that  village  or  other  neighboring  locality.  In  the  early  history  of  the 
colony,  courts  were  held  alternately  here  and  at  Woodbridge;  and,  at 
one  time,  Piscataway  was  the  seat  of  justice  for  Middlesex  and  Somerset 
counties.  It  is  now  an  incorporated  township  with  several  villages  in- 
cluded within  its  bounds,  but  has  very  little  influence  over  the  affairs  of 
the  State.  It  was  not  represented  in  the  first  Legislature,  nor  until  the 
General  Assembly  which  met  on  the  5th  of  November,  1675,  when  John 
Gilman  and  Hopewell  Hull  represented  the  town  still  called  Piscata- 
qua. Hopewell  Hull  was  one  of  the  grantees  of  Daniel  Pierce  and 
John  Gillman,  was  probably  a  relative  of  Charles,  another  of  his  grant- 
ees. The  first  settlers  seem  to  have  been  Baptists ;  the  second  Baptist 
church  in  New  Jersey  was  established  here  by  the  first  settlers,  one  of 
whom,  Hugh  Dunn,  was  the  first  preacher. 
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Middletown  and  Shrewsbury  were  included  in  the  grant  made  by  the 
Monmouth  patent  to  which  reference  has  been  made. 

A  romantic  incident  is  connected  with  the  first  settlement  of  Middle- 
town.  The  exact  date  of  the  occurrence  cannot  be  ascertained,  but  it 
was  several  years  before  Governor  Carteret  came  to  New  Jersey  and 
while  the  Dutch  had  the  control  of  the  New  Netherlands,  and  about 
the  time  of  the  Indian  wars  in  New  England.  A  Dutch  vessel  sailing 
from  Holland  for  New  Amsterdam  had  nearly  reached  its  place  of  des- 
tination when  it  was  unfortunately  shipwrecked  near  Sandy  Hook. 
The  passengers,  however,  were  all  saved  and  reached  the  shore. 
Among  them  was  a  young  Dutchman  and  his  bride,  to  whom  he  was 
married  just  before  leaving  Holland. 

The  Indians  of  this  part  of  the  country  had  been  hostile  and  the 
passengers  Hed  as  soon  as  possible  to  Manhattan  Island.  The  young 
Dutchman,  however,  was  too  sick  to  be  moved,  and  remained  at  the 
Hook  with  his  wife,  who  refused  to  leave  him.  As  the  other  passen- 
gers left,  they  promised  to  send  aid  as  soon  as  possible,  but  before  help 
could  reach  them  a  band  of  savages  came  upon  the  man  and  his  wife, 
killed  him,  mangled  the  woman  brutally,  and  left  her  for  dead.  She 
revived  sufficiently,  however,  to  make  her  way  to  a  hollow  tree  where 
she  remained  for  several  days,  subsisting  upon  the  fungi  she  found 
there.  The  Indians  left  a  fire  burning  which  she  kept  alive  for 
warmth.  A  few  days  after,  two  Indians,  one  a  young  and  the  other  an 
old  man  found  her,  and  after  a  warm  discussion  whether  she  should  be 
killed,  one  cf  them  threw  her  across  his  shoulder,  carried  her  to  his 
wigwam,  near  Middletown,  nursed  her,  dressed  her  wounds,  and  she 
finally  recovered.  She  remained  some  time  with  her  captor,  until  the 
Dutch  learning  that  there  was  a  white  woman  with  the  Indians,  sent 
after  her.  The  old  Indian  gave  her  freedom  and  the  right  to  go  with  her 
white  friends  to  New  Amsterdam.  Here  she  soon  made  the  acquaint- 
ance of  Richard  Stout  whom  she  married  and  became  the  ancestress  of 
the  numerous  family  of  Stouts  found  in  New  Jersey.  After  her  mar- 
riage to  Stout,  she  visited  the  place  of  her  captivity  and  finally  made  a 
settlement  in  Middletown  with  her  husband  and  some  of  his  friends. 
The  old  Indian  who  saved  her  life  used  frequently  to  visit  her.  One  day 
one  of  his  visits,  he  warned  her,  in  confidence,  that  the  savages  in- 
tended to  murder  the  settlers.  He  had  provided  a  canoe  hidden  at  a 
place  on  the  shore,  into  which  she  gathered  her  children  and  with  them 
rowed  away  to  New  Amsterdam.     She  had  told  her  husband,  but  he 
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refused  to  believe  her  and  remained.  After  his  wife  left,  he,  becoming 
alarmed,  assembled  his  neighbors  and  gave  them  the  information  his 
wife  had  imparted  to  him.  Arrangements  were  made  to  repel  the  at- 
tack, if  one  should  be  made.  At  midnight,  the  dreaded  war  whoop  was 
heard,  but  during  a  parley  between  their  assailants  and  the  settlers, 
the  Indians  were  told  that  the  whites  were  armed  and  prepared  for  the 
assault  and  would  fight  them  to  the  death  if  they  persisted.  Peace  was 
declared  and  a  treaty  made  which  was  never  violated.  This  must  have 
been  before  the  Monmouth  patent,  which  was  made  in  1665.  That  pat- 
ent was  made  to  Richard  Stout,  James  Grover  and  John  Bound  and 
their  associates  The  name  of  Richard  Stout,  one  of  the  grantees,  was 
the  same  as  that  of  the  husband  of  the  young  Dutch  woman  who  was 
rescued  by  the  old  Indian.  Whether  he  was  the  same  or  not,  cannot  be 
certainly  ascertained,  but,  in  all  probability,  he  was.  If  he  were,  it  is 
fair  to  presume  that  some,  if  not  all,  of  these  grantees  were  already  set- 
tled in  Middletown. 

In  1661  some  residents  of  Gravesend,  on  Long  Island,  had  attempted 
to  land  on  the  shore  of  New  Jersey,  near  Middletown,  and  settle  there, 
but  were  warned  off  by  the  Dutch. 

By  the  Monmouth  patents,  its  patentees  were  vested  with  the  right  of 
legislation,  so  far  as  Nicholls,  acting  as  govemer  under  the  Duke  of  York, 
could  grant  it.  He  made  this  provision  by  that  patent:  '*  I  do  further 
grant  unto  the  aforesaid  Patentees,  their  heirs,  successors  and  assigns, 
that  they  shall  have  liberty  to  elect  by  the  vote  of  the  major  part  of  the 
Inhabitants,  five  or  seven  other  persons  of  the  ablest  and  discreetest  of 
the  said  Inhabitants  or  a  greater  number  of  them  (if  the  Patentees, 
their  heirs,  successors  or  assigns  shall  see  cause)  to  join  with  them, 
and  they  together,  or  the  major  part  of  them  shall  have  full  power  and 
authority  to  make  such  peculiar  prudential  laws  and  constitutions 
amongst  the  Inhabitants  for  the  orderly  governing  of  them  as  to  them 
shall  seem  meet."  In  pursuance  of  this  authority,  a  legislative  body 
called  a  General  Assembly,  composed  of  the  patentees  and  delegates 
elected  from  three  towns,  Middletown,  Shrewsbury  and  Portland  Poynt, 
was  held  at  Shrewsbury  on  the  14th  of  December,  16()7.  It  certainly  ex- 
ercised legislative  functions,  passing  laws  for  the  government  of  the 
three  towns,  and  appointing  officers,  prescribing  their  duties.  It  met 
again  in  the  month  of  June  succeeding  and  then  gave  full  scope  to  its 
law  making  powers.  This  was  a  purely  local  body  and  its  jurisdiction, 
as  to  extent  of  country,  was  exceedingly  limited.     It  was  however,  the 
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first  body  of  men  claiming  any  legislative  powers  which  met  in  New 
Jersey.  It  differed  from  that  body  which  met  at  Elizabeth  Town  in 
May,  1668,  in  this,  that  the  latter  claimed  universal  jurisdiction  for 
all  legislative  purposes,  over  the  whole  State.  • 

Richard  Richardson  was  elected  secretary  of  the  local  legislature 
which  met  at  Shrewsbury  and  was  authorized  to  record  acts,  orders 
and  deeds  and  hence  might  be  considered  the  first  county  clerk  of  Mon- 
mouth, if  that  municipal  organization  had  then  been  in  existence.  It 
had,  however,  no  distinctive  organization  other  than  such  as  was  de- 
rived from  the  Monmouth  Patent,  but  was  sometimes  called  a  county 
before  it  was  legislated  into  existence  as  such. 

The  Deputies  from  Middletown  to  the  Legislature  which  met  at 
Elizabeth  Town,  in  May,  1668,  were  James  Grover  and  John  Bound. 
This  name,  Bound,  appears  in  different  forms  in  the  records  of  the 
time ;  in  the  Patent  it  is  Bown ;  again  it  is  called  Bound  and  in  other 
places,  Brown.  Little  dependence  can  be  put  upon  the  orthography 
of  the  time.  The  family,  to-day,  descended  from  this  John  Bound,  is 
one  of  the  most  respectable  in  the  State  and  is  known  as  Bowne. 

Portland  Poynt,  as  it  is  sometimes  written,  in  the  oldest  records,  was 
settled  by  Richard  Hartshorne,  a  Quaker  or  Friend,  who  came  there 
in  1066.  The  name  of  Portland  Poynt  is  still  used  to  designate  the 
locality  where  he  settled,  but  it  never  rose  to  the  dignity  of  a  town. 
Until  within  a  few  years,  the  property  originally  owned  by  Hartshorne 
was  still  in  the  possession  of  his  descendants.  There  is  a  statement, 
not  well  authenticated  and  which  research  has  failed  to  corroborate, 
that  there  was  a  settlement  within  the  bounds  of  Middletown  long  prior 
to  the  time  when  Hartshorne  first  came  there. 

Shrewsbury  lies  south  of  Middletown,  within  the  bounds  of  the  Mon- 
mouth tract.  It  was  probably  settled  in  1664  by  immigrants  from 
Connecticut,  but  this  is  not  certain.  Red  Bank  and  Keyport  are  situ- 
ate within  the  original  bounds  of  Shrewsbury.  It  had  no  district  rep- 
resentatives in  the  Legislature  which  met  at  Elizabeth  Town,  May, 
1668,  but  was  represented  by  those  from  Middletown. 

In  October,  1668,  a  few  days  before  the  adjourned  session  of  the  first 
Legislature  which  met  at  Elizabeth  Town  was  held,  the  inhabitants  of 
Middletown  assembled  in  town  meeting  and  declared  *'for  the  satis- 
faction of  the  Governor  and  Councils"  that  James  Grover  and  John 
Bown  who  had  appeared  as  Deputies  in  the  ''Counties"  behalf  were 
not  legally  chosen  according  to  the  summons.     They  complained  that 
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the  Governor's  proclamation,  calling  the  Legislature  together,  was  not 
published  until  the  24th  of  May,  the  day  before  the  meeting  of  the 
Legislature  and  that,  as  the  inhabitants  or  many  of  them  were  settled 
twenty  milesapart,  they  could  not  be  legally  summoned.  They  further 
claimed  that  only  a  few  citizens  met  and  elected  the  Deputies  who 
attended  at  Elizabeth  Town  and  that,  in  consequence  of  these  irregu- 
larities, they  were  not  bound  by  the  acts  of  the  Legislature.  James 
Grover,  one  of  the  Deputies,  was  clerk  at  this  town  meeting. 

To  this  adjourned  meeting  of  the  Legislature  Middletown  sent  Jon- 
athan Holmes,  called  Hulmns  in  the  legislative  records,  and  Edward 
Tart,  as  Deputies;  Shrewsbury  sent  Thomas  Winterton  and  John  Hans. 
But  these  four  men  refused  to  take  the  oath  of  allegiance  and  fidelity, 
or  to  subscribe  to  them,  except  with  provisos,  and  refusingalso  to  sub- 
mit to  the  laws  already  passed,  or  the  government,  were  dismissed,  in 
the  quaint  language  of  the  time ;  in  other  words,  were  refused  admission 
as  members  of  the  General  Assembly  and  the  two  townships  of  Middle- 
town  and  Shrewsbury  were  unrepresented.  This,  then,  was  the  be- 
ginning of  the  real  legislation  in  the  province  of  New  Jersey  and 
these  were  the  elements  of  which  that  first  Legislature  was  composed. 

New  Jersey  was  always  foremost  in  every  movement  for  liberty  and 
the  sturdy  independence,  the  resistance  to  what  the  citizen  believed  to 
be  injustice  thus  early  manifested,  afterwards  culminated  in  the  War 
of  the  Revolution  and  in  the  Independence  of  the  colonies. 

15 
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The  first  State  Legislature  of  New  Jersey  was  an  important  body  in 
more  senses  than  one.  It  took  the  initiative  in  all  legislation  in  the 
province;  the  deputies  who  composed  the  popular  branch  represented 
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the  sentiments  of  the  first  settlers  and  responded  to  their  demands. 
Those  deputies  came  direct  from  the  people.  They  were  plain,  honest 
men  who  thought  and  acted  independently,  but  conscientiously;  who 
regarded  integrity,  the  fear  of  God  and  hatred  of  sin  as  cardinal  vir- 
tues without  which  no  man  was  sure  of  Heaven.  They  probably 
lacked  culture  and  education  as  those  acquirements  are  now  estimated 
and  were  not  fitted  to  shine  at  earthly  courts  or  adorn  kings*  palaces, 
but,  if  they  lacked  the  graces  of  fashionable  life,  they  had  none  of  its 
vices  and  were  equipped  with  an  intensity  of  purpose,  with  virtuous 
desires  and  with  a  stubborn  intention  to  do  exactly  what  was  right  ac- 
cording to  the  strictest  rules  of  the  purest  morality.  They  had  suf- 
fered much  and  endured  hardships  to  secure  freedom,  and  they  knew 
its  worth ;  they  appreciated  its  cost  to  them  and  its  value  to  others  and 
they  were  determined,  having  once  secured  it,  never  to  relinquish  it. 
There  seemed  to  be,  and  there  really  was,  in  that  beginning  of  the  his- 
tory of  the  commonwealth,  little  to  be  done,  but,  in  dead  earnest,  they 
set  about  the  accomplishment  of  their  whole  duty  to  themselves  and 
their  constituents.  Unconsciously  those  few  men  who  met  at  Eliza- 
beth Town,  in  that  month  of  May,  in  the  year  of  grace,  1668,  were 
preparing  the  way  for  the  descendants  of  the  few  inhabitants  of  that 
sparsely  settled  province  for  the  creation  of  the  grandest  empire  the 
world  ever  knew.  They  were  wise  in  their  day  and  generation,  but 
they  builded  better  than  they  imagined;  in  their  wildest  flight  of  fancy 
they  never  could  have  dreamed  of  the  real  future  they  were  moulding 
and  shaping  in  that  little  assembly  of  determined  men.  It  is  to  be 
regretted  that  there  was  no  historian  with  graphic  pen  to  record  the 
proceedings  of  those  eventful  four  days ;  to  give  the  personnel  of  the 
members;  to  report  their  speeches,  and,  having  sat  by  their  sides,  to 
tell  how  they  looked,  how  they  acted  and  talked.  It  would  be  instruc- 
tive thus  to  learn  their  various  modes  of  thought,  to  hear  their  utter- 
ances, to  study  their  opinions  and  to  consider  their  methods  of  argu- 
ment. Doubtless,  they  were  stern  logicians,  not  given  to  metaphysical 
subtlety,  nor  to  fine  spun,  hair-drawn  niceties  of  argument,  but,  when 
they  spoke,  it  was  to  the  point. 

There  was  no  historian  of  those  times,  and  the  only  means  of  inform- 
ing ourselves  at  this  day,  about  these  law  makers,  is  to  examine  the 
laws  they  enacted  and  learn  from  them,  if  possible,  what  manner  of 
men  they  were.  They  were  just  four  days  in  session  and  during  that 
time  they  passed  four  different,  distinct,  independent  acts. 
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These  are  the  names  of  the  Governor's  Council :  Captain  Nicholas 
Verlet,  Daniel  Pierce,  Robert  Bond,  Samuel  Edsall,  Robert  Vauquel- 
lin  and  William  Pardon. 

Nicholas  Verlet,  at  one  time,  \vas  prominent  in  the  province  of  the 
New  Netherlands,  having  received  from  Stuyvesant  a  grant  for  Ho- 
boken,  or  as  it  was  then  called  Hobuc.  He  seems  to  have  been  a 
man  of  substance  and  to  have  made  considerable  improvement  at  Ho- 
boken,  where  he  had  settled  several  years  prior  to  the  time  when  he 
received  this  grant  from  the  Dutch  Governor.  How  be  came  to  be 
living  in  New  Jersey,  or  what  induced  Governor  Carteret  to  appoint 
him  one  of  his  Council  cannot  be  ascertained. 

Daniel  Pierce  was  the  founder  of  Woodbridge.  He  had  received  a 
deed  for  that  locality  and  had  associated  several  others  with  himself,  as 
already  mentioned.  He  attended  the  first  meeting  of  the  Legislature 
as  member  of  the  Council,  but  does  not  again  appear.  He  seems  to 
have  been  the  leader  of  emigrants  from  Newburyport,  Massachusetts. 

Samuel  Edsall,  Robert  Bond  and  William  Pardon  were  among  the 
settlers  of  Elizabeth  Town,  associates  of  the  four  men  from  Jamaica. 
Samuel  Edsall  was  one  of  the  witnes.ses  to  the  payment  of  the  consid- 
eration of  the  Indian  deed.  He  had  settled  a  tract  of  land  at  Berg^en 
Point,  of  twelve  or  fifteen  hundred  acres  and  of  considerable  value — 
six  or  seven  hundred  poimds. 

Robert  Bond  was  prominent  in  the  early  history  of  Elizabeth  Town 
as  a  magistrate  as  well  as  a  member  of  the  Governor's  Council.  He 
was  a  '* third  lot  right"  man  in  the  division  of  the  land  and  signed 
the  oath  of  allegiance. 

William  Pardon  was  a  **  second  lot  right  "  man;  his  name  does  not 
appear  among  those  who  took  the  oath  of  allegiance.  He  was  a  fa- 
vorite of  the  Governor,  and,  at  one  time,  when  some  land  in  the  colony 
had  been  forfeited  by  a  settler,  Carteret  granted  the  property  to  him. 
He  was  an  ardent  and  rather  unscrupulous  friend  of  the  Governor  in 
his  quarrels  with  the  people  and  was  openly  charged  with  the  destruc- 
tion of  the  minutes  of  some  sessions  of  the  Legislature.  Carteret  ap- 
pointed him  a  member  of  the  court  to  try  several  citizens  who  were 
charged  with  riot. 

Robert  Vauqucllin,  who  was  also  called  Sieur  de  Prairie,  and  whose 
two  names  are  found  in  various  records  spelled  in  twenty-two  different 
ways,  was  a  native  of  Caen,  in  France,  and  was  said  to  be  of  noble 
descent.     He  was  not  naturalized  until  1GG9-70,  but  took  the  oath  of 


LAWS  PASSED  BY  THE  FIRST  LEGISLATURE.  117 

allegiance  in  1665.  He  was  admitted  as  one  of  the  eighty  associates, 
but  had  little  in  common  with  the  Puritans  who  composed  the  great 
majority  of  the  first  settlers  of  Elizabeth  Town.  In  1678,  becoming 
dissatisfied  with  the  puritanic  sentiments  of  his  neighbors,  he  removed 
to  Woodbridge,  where  he  became  the  owner  of  several  hundred  acres. 
In  1681  he  was  succeeded  by  John  Reid  in  his  office  of  Surveyor  Gen- 
eral. After  1686,  he  is  not  again  heard  of,  but  disappears  entirely 
from  the  records  of  the  colony. 

James  BoUen,  of  all  those  who  surrounded  the  Governor,  was  the 
most  obsequious  in  his  devotion  to  him.  He  never  failed  in  doing  his 
master's  will,  always  supporting  him  in  every  measure,  whether  right 
or  wrong.  He  did  not  come  from  England  with  Governor  Carteret, 
but  seems  to  have  joined  him  at  New  York,  where  he  had  occupied 
some  positions  of  honor  denoting  that  he  was  a  prominent  man  there. 
His  entire  devotion  to  the  Governor  during  the  troubles  with  the  set- 
tlers made  him  obnoxious  to  the  town's  people  and  he  exchanged  prop- 
erty with  an  owner  of  land  at  Woodbridge  and  ceased  to  reside  at 
Elizabeth  Town.  He  was  made  a  Justice  of  the  Peace  by  Governor 
Carteret,  besides  being  Secretary  of  the  Council. 

The  primal  care  of  the  Legislature  was  the  establishment  and  up- 
holding of  the  lawful  authority  of  the  government;  so,  the  very  first 
act  passed  provided  that  if  any  one  should  resist  the  authority  estab- 
lished by  the  Lords  Proprietors,  Justices,  or  any  other  inferior  officers, 
^^ either  in  words  or  aetions^''  should  be  liable  to  such  fine  or  corporal 
punishment  as  **  the  Court  shall  judge  upon  due  examination  thereof.'' 
This  law  was  very  comprehensive  and  was  expressed  in  the  simplest 
terms  possible;  but  it  imposed  a  great  responsibility  upon  courts, 
which  had  not  yet  been  established;  for,  at  the  time,  there  was  not  a 
single  court  instituted  by  legislative  authority  in  the  whole  province. 

The  next  act  passed  was  a  ver>'  peculiar  one  and  deserves  some  at- 
tention. It  provided  that  every  male  from  sixteen  years  and  upwards 
^^  should  be  furnished  at  their  own  eost  and  charge  with  good  and  suffi- 
cient  arms  and  constantly  maintain  the  same^  viz,:  a  good  serviceable 
gun^  one  pound  of  good  powder^  four  pounds  of  pistol  bullets  or  twenty- 
four  pistol  bullets  suited  to  the  gun;  a  pair  of  Bandaleers;  ar  a  good 
horn  and  a  sword  and  belt/'  If  any  person  or  persons  should  wilfully 
neglect  and  not  provide  himself  according  to  the  act  within  one  month 
after  publication  thereof,  he  should  pay  one  shilling  for  the  first  week's 
neglect  and  for  every  week  thereafter  the  sum  of  two  shillings,  by  way 
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of  fine,  to  be  levied  upon  his  or  their  goods  or  chattels.  This  was 
partly  for  the  citizen's  personal  protection,  but  mainly  for  the  defence 
of  the  whole  community.  There  was  a  necessity  at  that  time  that  all 
the  settlers  should  take  measures  not  only  for  the  protection  of  them- 
selves and  of  their  families,  but,  also,  for  that  of  their  neighbors.  It 
was  needful  too  that  thev  should  be  ready,  at  any  time,  fullv  armed 
and  equipped,  to  repel  attack,  to  drive  off  an  enemy  and  render  efficient 
and  intelligent  aid  in  any  emergency.  The  act  told  the  story  of  the 
need  for  its  enactment ;  there  were  wary  and  unscrupulous  foes  men- 
acing the  life  of  the  young  colony,  foes  who  might  attack  at  any  time; 
the  men  of  the  province  must  be  ready  at  a  moment's  warning  to  fi^^ht 
for  life,  for  home,  for  family  and  for  the  community.  The  act  im- 
plied that  all  men  from  sixteen  upwards,  who  were  thus  obliged  to 
provide  arms,  weapons  for  protection  and  offence,  must  know  bow  to 
use  them.  A  gim  would  be  of  little  use  in  the  hands  of  an  ignorant 
man  who  could  neither  load  nor  fire  it. 

The  next  act  related  to  crimes ;  provided  protection  to  the  commu- 
nity from  the  consequences  of  the  commission  of  sins  affecting  the  per- 
sonal safety,  the  purity  and  morality  of  its  members.  Arson,  murder, 
perjury,  crimes  against  chastity,  kidnapping,  burglar}',  theft,  witch- 
craft, seizing  a  town  or  fort,  striking  or  cursing  father  or  mother,  night 
walking,  drunkenness  in  any  public  place,  at  unreasonable  hours, — 
after  nine  o'clock  at  night; — were  the  crimes  for  which  punishment  was 
provided  by  these  stern  moralists.  The  nature  and  character  of  the 
penalties  imposed  reveal  the  sources  from  whence  they  drew  their  in- 
spiration. They  were  all  based  upon  the  Mosaic  code;  many  of  them 
were  taken  bodily  from  that  stern  system.  A  thief  of  goods,  cattle  or 
beasts,  must  make  treble  restituti<m  for  the  first,  second  or  third  of- 
fence, with  such  increase  of  punishment  as  the  court  might  see  fit  to 
impose;  but,  if  the  thief  were  incorrigible,  then  death  followed.  If 
the  criminal  could  not  make  restitution  for  first,  second  or  third  of- 
fences, then  he  .should  be  sold,  that  satisfaction  might  be  made.  The 
court  could  also  imi)ose  such  corporal  punishment  as  it  deemed  proper. 

If  a  child  above  sixteen  and  of  sufficient  understanding  either  struck 
or  cursed  father  or  mother,  death  was  the  penalty;  but  the  awful  pun- 
ishment was  tempered  with  mercy  to  the  insulted  parent,  for  the  of. 
fending  child  could  only  be  punished  on  the  complaint  or  proof  of  the 
parent,  *' and  not  otlier\ciscS'  vSodomy  with  beast  was  punished  by  the 
death  of  the  offender  and  the  animal  was  slain  and  burnt. 
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Thirteen  different  offences,  according  to  this  code,  were  punishable 
with  death.  The  mode  in  which  this  penalty  was  to  be  inflicted  was 
not  prescribed,  but  undoubtedly  it  was  understood  to  be  that  used  in 
the  mother  country.  The  thirteen  offences  for  the  commission  of 
which  the  penalty  of  death  was  imposed  were  murder;  arson,  at  the 
discretion  of  the  Court,  however;  sodomy  with  beast;  the  like  offence 
with  man;  kidnapping;  perjury;  incorrigible  burglary;  invading  or 
seizing  a  town  or  a  fort;  highway  robbery;  incorrigible  thieving;  witch- 
craft :  striking  or  cursing  a  parent  and  rape. 

It  can  hardly  be  imagined  that  at  this  early  period  in  the  history  of 
the  colony  and  with  inhabitants  of  such  character  and  religious  senti- 
ments, it  was  necessary  to  pass  such  laws  for  the  repression  of  these 
abominable  crimes.  They  could  not  have  existed  among  such  a  people. 
The  Legislature  was  providing  for  the  future.  Such  statutes  were 
found  to  be  necessary  for  the  society  which  existed  in  the  mother 
country  and  were  recorded  on  its  statute  books,  and  so,  these  wise 
builders  incorporated  them  into  their  body  of  laws,  not  for  present  re- 
pression, but  to  protect  the  future  and  to  prevent  their  occurrence. 

Having  thus  provided  for  the  purity  and  morality  of  their  constitu- 
ents, the  Legislature  turned  its  attention  to  the  government  of  the 
province.  This  subject  had  received  no  prior  legislative  action ;  nothing 
could  possibly  have  been  done  in  that  direction.  It  was  therefore  pro- 
vided that  the  General  Assembly  should  meet  thereafter  annually,  on 
the  first  Tuesday  in  November;  that  the  Deputies  should  be  elected  in 
the  various  towns,  yearly,  on  the  first  Tuesday  in  January.  To  insure 
the  attendance  of  the  members  when  elected,  a  fine  of  forty  shillings, 
quite  a  large  sum  in  those  days,  was  imposed  for  willful  absence,  unless 
a  sufficient  excuse  could  be  shown. 

The  expense  of  the  government,  amounting  to  the  modest  sum  of 
thirty  pounds,  was  assessed  upon  the  five  towns  proportionately,  ac- 
cording to  their  respective  abilities  to  pay.  The  amount  so  assessed 
might  be  paid  in  produce,  the  price  of  which  was  fixed  by  statute,  then 
enacted. 

The  subject  of  marriage  was  discussed  and  arranged.  No  one  could 
marry  without  the  consent  of  parents,  masters,  or  overseers,  and  then 
only  after  the  publication  of  banns  at  some  public  meeting  or  kirk,  in 
the  place  where  the  parties  lived,  or  at  some  particular  house,  fourteen 
days  before  the  marriage.  In  this  part  of  the  act,  regulating  marriage,  no 
reference  was  made  to  the  age  of  the  parties.     None  but  approved  Min- 
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isters  or  Justices  of  the  Peace  could  perform  the  ceremony  and  then, 
only  in  some  public  place.  The  Governor  mijj^ht  grant  a  license  to  such 
as  were  **  at  their  own  disposing,'*  or  to  any  other,  **  under  the  tuition 
of  their  parents,  masters,  overseers,  who  were  present  and  consenting 
thereto."  That  **  beastly  vice,  drunkenness  "  did  not  escape  the  notice 
of  the  Legislature.  One  shilling  fine  was  imposed  for  the  first  time 
any  person  was  found  drunk ;  two  shillings  for  the  second  and  third  time, 
and  ioT  every  time  thereafter  two  shillings  and  six  pence.  If  the  drunk- 
ard had  nothing  wherewith  to  pay  his  fine,  then  he  should  suffer  corporal 
punishment.  All  unruly  persons  and  disturbers  of  the  peace  were  to  be 
put  into  the  stocks,  until  they  became  sober  or  during  the  pleasure 
of  the  officer  in  chief,  in  the  place  where  the  offender  was  found  drunk. 
Profane  swearing  was  punished  by  a  fine  of  one  shilling,  one  half  of 
which  was  to  be  paid  to  the  informer  and  the  other  half  to  the  country. 
The  very  last  business  done  by  this  first  Legfislature  was  to  provide 
this:  **  (>VccT/////^'^  fiii'int^  ii\'in'  or  a  ///</// V  ///V.*  if  is  enact eti  by  this 
friSt'n:  itCHe^rai  Asstmhlw  that  no  mans  lift  shili  be  takt'n  au'aj\  under 
any  Prctittse  but  by  virtue  cf  seme  Laze  I'stab/ishet/  in  this  I^iK'ince^  that 
it  be  rr.^zea  by  the  mouth  o/::oo  or  three  loitfit'sses."  Then  the  Deputies 
sent  a  mess;\ije  to  the  Governor  and  his  Council  that  thev  deemed  it 
inriH^rtaiu  thai  certain  laws  which  had  been  sent  to  them  for  their  con- 
ourrenoe  should  be  passeii,  "but  by  reason  of  the  Week  so  near  sp>ent, 
and  the  Res^^Iution  of  some  of  our  Company  to  depart  and  the  meeting 
to  sv.rcease  tor  the  present,  and  therefore  we  shall  be  necessitated  to 
refer  the  full  consideration  of  them**  ^the  laws  sent  to  them  by  the 
Council'  '*for  the  present,  until  the  next  Sessions  of  this  Assembly, 
which  IS  to  l^  the  nr^:  Tuesday  in  November  next.**  This  message 
was  asseutev:  to  by  the  Gv^vemor  and  his  Council  and  s<.>the  Legislature 
was  ad>^umed  until  the  third  of  November.  l^OS. 

Betwo^'T.  that  ad;ourr.ment  and  the  day  of  the  next  meeting  some 
events  trauspirevi  which  creatcvl  trv.'^uMe  in  the  cv^lony  :ind  had  an  im- 
rv^rtaut  inr.uer.oe  en  the  Lecisl-'^ture  ar.vi  the  rro\*ir.ce.  There  had  been 
so:r.e  luutterlUi:^  v^f  disvvuter.t  among  the  citirens.  ;ealous  of  their 
nc'^.ts  auvl  vTuic'v  :o  re?eut  onv  •.nteferouce  with  their  rnx-ile^res,  which 

A:  r.rst.  Goverr.vr  Carteret  tuavle  hitvself  ouite  tv^pular  among  the 

cvlcn.sts.      :i:<  cutronce  lutv  the  >c^::*c:r.eut  as  he  lar.cevi  :rv*m  his  ship, 

*  ...  ...  .  ^ 

wa>  n.-vv-c  ...  »v  ....\-..->,.  v.v.s. .. .,\, v\.  .V    " —  *..v  V. V  ..-.v.c-»v^  .v«avjl  ^cv-jre  loc 

o\>vx»  «...  s. .  •— ^  >v»«.>.T>.      i^*».  .%  »» •*>  -.V.  .V  ..^  ..^...rx  .^c  ..»«ks«c   uimseii 

5^  ^ 
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obnoxious  to  the  people  not  only  of  Elizabeth  Town,  but  also,  of  the 
adjoining^  settlements.  There  were  many  causes  of  discontent,  any  one  of 
which  would,  of  itself,  have  been  sufficient  to  create  a  breach  between 
the  Governor  and  his  people. 

He  was  quite  a  young  man  when  he  came  to  New  Jersey  and  had  had 
very  little,  if  any,  experience  in  the  art  of  governing.  He  came  from 
the  court  of  Charles  II,  who,  like  all  the  Stuarts,  had  the  most  exag 
ge rated  notions  of  the  divine  right  of  kings  and  rulers  to  govern,  and 
of  the  unqualified  obedience  to  be  required  of  the  ruled.  Very  little 
notice  is  given  him  by  the  historians  of  his  time  and  we  are  driven  to 
judge  of  him  by  his  acts.  He  died  in  1682,  still  quite  young.  He  had 
married  a  widow  lady  from  Smith  Town,  Long  Island,  who  survived 
him,  but  he  seems  to  have  left  no  children.  In  his  will,  the  record  of 
which  is  still  preserved,  he  made  no  mention  of  any  heir  and  disposed 
of  his  estate  in  such  a  manner  as  fairly  to  intimate  that  he  had  none. 

It  is  almost  impossible  to  form  an  estimate  of  his  character  as  a  pri- 
vate citizen,  and  very  little  means  are  afforded  by  which  we  can  judge 
of  him  as  Governor.  This  much,  however,  is  known  and  cannot  be 
denied;  he  was  arbitrary  and  dictatorial  in  much  of  his  public  conduct ; 
he  estranged  the  citizens  whom  he  might  have  conciliated  and  imposed 
burdens  in  a  manner  which  was  not  at  all  calculated  to  win  their  affec- 
tions, or  to  secure  their  confidence.  He  seems,  however,  to  have  had 
the  power,  often  possessed,  it  is  too  true,  by  the  vicious,  of  securing 
and  retaining  an  unselfish  devotion  from  a  few  immediately  surround- 
ing him.  There  were  those  in  his  province  who  never  swerved  from 
their  allegiance  to  him  and  who  served  him  with  unfaltering  trust 
through  all  his  controversies  with  the  people. 

He  was  called  upon  to  rule  his  province  at  a  most  critical  time  in  the 
history  of  the  young  colony ;  it  was  in  its  formative  period,  when  there 
was  no  settled  law,  no  binding  force  of  established  legislation  and  when 
the  minds  of  the  colonists  were  in  a  ferment.  Those  who  were  subject 
to  his  rule  were  not  the  most  pliant  and,  perhaps,  not  the  most  amen- 
able to  good  government  as  it  might  have  been  exercised  by  the  young 
Governor,  or  to  the  principles  of  obedience  due  from  the  ruled  to  the 
ruler;  the  colonists  were  jealous  of  their  rights  and  watched  with  sus- 
picion any  encroachment  upon  their  privileges,  especially  from  a  ruler 
so  intimately  connected  with  a  representative  of  the  hated  Stuart  fam- 
ily. To  those  stern,  bigoted  Puritans  no  good  could  come  from  any 
descendant  of  the  beheaded  Charles,  and  they  feared  and  suspected  any 
16 
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relative  of  Sir  George  Carteret  the  gay  courtier,  who  stood  so  near  the 
wicked  and  debauched  king  of  England.  That  Philip  Carteret  was 
chargeable  with  infractions  of  the  **  Grants  and  Concessions,"  the  Ma^- 
na  Charta  of  the  colony,  is  indisputable;  that  the  colonists  had  g'ood 
grounds  of  complaint  against  him,  cannot  be  denied.  Rut  it  is  prob- 
able that  if  Carteret  had  been  more  conciliatory,  less  arbitrary,  he 
might  have  gained  and  retained  the  esteem  and  confidence  of  the  im- 
migrants. If  the  people  had  been  disposed  to  be  less  suspicious  of 
the  Governor,  it  is  equally  probable  that  while  they  might  have 
chafed  and  become  restive,  he  would  have  relaxed  his  arbitrary  conduct 
and  been  more  in  unison  with  those  whom  he  attempted  to  rule.  As 
is  generally  the  case,  there  were  faults  on  both  sides;  the  people  were 
too  easily  provoked ;  too  jealous  of  any  real,  or  even  fancied  invasion 
of  their  rights;  too  prone  to  seek  occasion  to  criticise  their  Governor; 
he  too  ready  to  seize  any  opportunity  of  wreaking  his  wrath  on  his  re- 
bellious and  contumacious  subjects;  too  tenacious  of  his  prerogative  as 
the  representative  of  the  Lords  Proprietors  and  of  th?  royal  authority, 
and  so  the  breach  widened  and  the  chasm  between  the  two  opponents 
could  neither  be  crossed  nor  filled. 

Carteret  claimed  that  as  Governor  he  was  entitled  to  preside  either 
personally,  or  by  proxy,  at  the  town  meetings  of  the  citizens.  He  also 
arrogated  to  himself  the  right  to  remove  the  military  officers  elected  by 
the  people  and  put  others  of  his  own  appointment  in  their  place. 

He  had  brought  thirty  persons  with  him  from  Europe,  most  of  whom 
he  himself  called  **  menial  servants."  They  were  in  no  respect  con- 
genial to  the  inhabitants ;  they  were  alien  to  them  in  race,  manners 
customs  and  religion;  there  was  no  point  of  similarity  between  them. 
Carteret  claimed  the  right  to  introduce  such  of  them  as  he  chose  into 
the  body  of  the  colonists  on  an  equality  with  the  other  citizens;  to  invest 
them  with  a  title  in  fee  to  home  lots  apportioned  only  to  associates,  in 
the  original  allotment  of  the  land  and  thus  make  them  ^^  Freemen  J"* 
This  seemed  and  was,  really,  in  itself  a  very  small  cause  of  grievance; 
— simply  to  sell  and  convey  a  few  acres  of  land  to  a  worthy  man  who 
had  a  family  to  support  and  had  proved  himself  capable  of  becoming 
a  good  citizen  and  bearing  his  share  of  the  burdens  of  the  colony.  Why 
should  any  one  object?  But  objections  and  very  strong  ones  were  made 
to  the  measure.  It  was  an  invasion  of  the  rights  of  the  associates;  it 
was  a  tyrannical,  oppresive  infringement  of  the  privileges  guarantied 
to  them  by  the  **  Grants  and  Concessions^''  the  fundamental  organic  law  of 


SECOND  SESSION  OF  THE  LEGISLATURE.  123 

the  province,  the  Magna  Charta  of  the  people.  By  those  **  Grants  and 
Concessions  "  it  was  expressly  provided  that  no  one  should  be  introduced 
into  any  one  of  the  settlements  in  New  Jersey,  as  a  planter,  without 
the  consent  of  the  whole  community. 

These  were  grounds  of  serious  complaint,  which  the  citizens  in  this 
early  period  in  the  history  of  the  colony  could  not  and  did  not  overlook. 
But  they  were  to  be  followed  by  grievances  of  a  much  graver  character 
and  which  finally  led  to  an  outbreak  threatening  a  disruption  of  all 
relations  between  Governor  and  people.  For  the  present,  however, 
there  was  comparative  quiet;  there  were  mutterings  and  discontent 
plainly  expressed,  but  no  actual  explosion;  the  storm  had  not  yet 
gathered  its  forces,  although  ominous  clouds  were  hanging  in  the  hori- 
zon; the  settlements  were  too  far  from  each  other,  the  country  too 
sparsely  settled  for  complete  organization,  but  the  people  were  almost 
unanimous  in  their  opposition  to  the  Governor  and  were  impatiently 
awaiting  the  outcome  of  events;  they  were  determined  to  brook  no 
further  oppression. 

The  inhabitants  of  Middletown  and  Shrewsbury  had  a  grievance 
peculiarly  their  own  and  between  the  first  and  second  sessions  of  the 
Legislature  they  manifested  their  uneasiness  in  a  very  decided  manner 
as  already  mentioned.  The  authorities  had  refused  to  publish  the  acts 
which  had  been  passed,  to  recognize  their  binding  force,  to  permit  them 
to  be  enforced  within  the  limits  of  their  municipalities,  or  to  pay  any 
money  towards  the  expenses  of  the  government.  Their  representatives 
were  present  at  the  meeting  of  the  Legislature,  it  is  true,  but  it  was 
claimed  that  they  were  illegally  elected  and  that  their  acts  could  not 
bind  their  constituents.  It  was  thus  early  that  the  battle  cry  of  the 
Revolution,  **No  taxation  without  representation,"  afterwards  so 
potent,  was  raised. 

The  second  session  of  the  first  Legislature  also  met  at  Elizabeth 
Town,  pursuant  to  adjournment,  on  the  third  day  of  November,  1668. 
The  Governor  and  five  members  of  his  Council,  the  same  who  appeared 
at  the  first  session,  except  Daniel  Pierce,  were  present,  with  James 
Bollen  as  Secretary.  The  same  deputies  came  from  Bergen;  John 
Brackett  was  superseded  by  Jacob  Mollins,  from  Elizabeth  Town ;  Jas- 
per Crane  came  from  Newark,  in  the  place  of  Samuel  Swaine;  Samuel 
Moore  appeared  from  Woodbridge  instead  of  John  Bishop  and  two  new 
delegates,  Peter  Jegon  and  Fabrus  (Fabrius?)  Cutout  came  from 
**  Delaware  River";    four  Burgesses  appeared  from  Middletown  and 
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Shrewsbury,  but  the  discontent  of  the  people  manifested  itself  through 
these  men  They  were  Jonathan  Hulmns  (Holmes?),  Edward  Tart, 
Thomas  Winterton  and  John  Hans,  who  all  refused  to  take  or  subscribe 
to  the  oath  of  alleg^iance  and  fidelity  unless  they  could  interject  certain 
provisos,  which  the  Legislature  would  not  allow,  and  not  **  submitting 
to  the  laws  and  government  were  dismissed." 

The  second  session  of  the  Legislature  continued  only  four  days 
and  adjourned  on  the  7th  day  of  November.  The  uneasiness  and 
discontent  of  the  people  were  carried  into  the  legislative  chamber, 
where  very  little  of  importance  was  accomplished;  the  law  makers 
seem  however,  to  have  been  busy,  as  thirteen  acts  were  passed.  The 
importance  of  educating  the  militia  in  military  evolutions  was  recog- 
nized; all  males  from  sixteen  to  sixty  were  required  to  meet  on  train- 
ing days  in  each  year,  ten  days  apart,  at  least,  *  *  in  order  to  the  better 
providing  for  the  peace  and  safety  of  the  inhabitants  of  the  province 
and  the  more  ready  accustoming  of  our  soldiers  to  an  expert  handling 
of  their  arms."  Horses  and  cattle  were  to  be  branded  with  a  distinct- 
ive mark  for  each  town;  every  town  was  obliged  to  provide  an  ordi- 
nary for  the  relief  and  entertainment  of  strangers.  Mr.  Ogden,  a  dep- 
uty from  Elizabeth  Town,  was  authorized  **to  take  cognizance  of  the 
Country's  charges  and  rates  and  to  order  the  disposal  of  the  same. "  Pur- 
chases from  the  Indians  of  cattle  or  horses,  dead  or  alive,  or  their 
skins,  were  forbidden. 

One  of, the  acts  passed  at  this  session  has  reference  to  the  rebellious 
attitude  of  the  people  of  Middletown  and  Shrewsbur}'.     Luke  Watson, 
not  a  delegate,  and  Samuel   Moore,   Burgess  from  Woodbridge,  were 
directed  to  go  to  the  recalcitrant  towns  and  demand  the  money  which 
was  assessed  upon   them  at  the  first  sitting  as  their  share  of  the  ex- 
penses of  the  government,  together  with  the  further  sum  of  forty  shil- 
lings, charged  against  them  by  the  second  session,  as  their  proportion 
of  the   sum  of  twelve  pounds  for  defraying  public  charges.     If  they 
refused    to   pay,   then   a   distraint  was   authorized,   not   only  for  the 
amounts  claimed  as  due  from  them,  but  for  the  charges  and  expenses 
attending  the  distress.     A  law  was  also  passed  at  this  adjourned  ses- 
sion, which,  if  the    defiant  state  of  the  people  be  considered,  is  very 
significant  of  the  sense  of  propriety  and  of  right  entertained  by  the  cit- 
izens.     **A11  fines  but  what  by  law  are  disposed  of,  shall  be  for  the 
Publick  in  all  respective  Towns  in  this  Provence,  after  the  Publication 
hereof.     Akcays  rrovided  that  the  Lords  Proprietors  Rights  are  not 
hereby  infringed  upon." 
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The  discontent  assumed  unexpected  form  just  at  the  close  of  this 
session  of  the  Legislature,  on  the  6th  of  November,  when  the  deputies 
sent  a  message  to  the  Governor  and  his  council  which  was  very  signifi- 
cant. The  message  and  answer  are  so  expressive  of  the  views  of  both 
bodies  and  so  quaint  that  they  are  copied.  This  is  the  message: 
**  Honored  Gentlemen,  We  finding  so  many  and  great  Inconveniences 
by  our  not  setting  together,  and  your  apprehension  so  different  to  ours, 
and  your  Expectations  that  Things  must  go  according  to  your*  opinions, 
though  we  see  no  Reason  for,  much  less  warrant  from  the  Concessions 
wherefore  we  think  it  vain  to  spend  much  Time  of  returning  answers 
by  writings  that  are  so  exceeding  dilatory,  if  not  fruitless  and  endless, 
and  we  think  our  way  rather  to  break  up  our  meeting,  seeing  the  Order 
of  the  Concessions  cannot  be  attended  unto." 

It  is  fairly  deducible  from  the  Grants  and  Concessions  that  the  dep- 
uties were  correct  in  their  views  thus  expressed,  and  that  it  was  the 
duty  of  the  Governor  and  his  council  to  sit  and  act  together  with  the 
deputies.  A  careful  reading  of  the  clauses  of  the  Concessions  must 
impel  a  disinterested  reader  to  that  conclusion  ;  the  deputies  were  to  join 
with  the  Governor  and  Council  in  making  the  laws;  the  representatives 
with  the  Governor  and  Council  were  to  form  the  (xeneral  Assemblv: 
the  Governor  or  his  deputy,  being  present,  was  to  preside;  if  they  re» 
fuse  to  be  present,  then  the  Assembly  **may  appoint  themselves  a 
President  during  the  absence  of  the  Governor  or  his  Deputy."  The 
power  granted  to  the  General  Assembly  was  for  their  joint  action ; 
there  is  nowhere  in  the  Grants  the  slightest  hint  that  the  Assembly 
could  meet  in  separate  bodies  or  act  separately.  The  practice  which 
obtained  at  the  very  outset,  of  using  separate  rooms  for  meeting  and  of 
acting  apart  wa.s,  doubtless,  gained  from  the  two  houses  of  Parliament, 
in  England. 

This  was  the  answer:  **In  answer  to  your  last  Proposition  we  desire 
you  to  appoint  two  of  your  Deputies  to  consider  with  us  in  what  Point 
we  Act  contrary  to  the  Concessions,  it  being  too  late  to  Night  to  enter- 
tain so  long  a  debate,  we  will  be  ready  To-morrow  Morning  to  give 
them  a  hearing,  and  if  reason  will  satisfy  you,  we  shall  be  very  well 
pleased  that  you  proceed  according  to  the  Lords  Proprietors  Conces- 
sions and  the  Trust  imposed  upon  you,  if  not  you  may  do  what  you 
Please,  only  we  advise  you  to  consider  well  of  your  Resolutions  before 
you  break  up."  The  curt  and  ungracious  reply  does  not  seem  to  have 
conciliated  the  angry  deputies. 
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This  correspondence  passed  between  the  two  bodies  on  the  6th  of  No- 
vember; on  the  next  day  the  Assembly  broke  up  and  no  Leg^islature 
convened  again  imtil  the  5th  of  November,  1675,  seven  years,  almost  to 
a  day,  after  the  adjournment  in  1608. 

But  in  the  meantime  the  quarrel  between  the  Governor  and  the  peo- 
ple had  reached  its  height  and  had  culminated  in  outbreaks  and  abso- 
lute riots.  In  1670,  on  the  25th  of  March,  the  beginning  of  the  year, 
according  to  the  computation  of  time  at  that  period,  the  quit  rents 
claimed  by  the  Lords  Proprietors  fell  due,  by  the  terms  of  the  grants 
made  to  the  colonists.  Attempts  were  made  to  collect  this  quit  rent, 
which  were  resisted.  The  amount  was  not  l^ge — only  a  half  penny 
an  acre — but  its  demand  was  all  that  was  necessary  to  arouse  the  slum- 
bering elements  of  opposition  and  this  action  of  the  authorities  fanned 
the  smouldering  fire  into  flames.  The  resistance  to  the  payment  of  the 
quit  rent  was  not  entirely  unanimous,  but  nearly  so,  and  on  the  part  of 
some,  it  was  determined  and  immediate. 

Some  of  those,  however,  who  objected  to  the  demands  of  the  Lords 
Proprietors  could  not  have  been  honest  in  their  opposition.  They  had 
taken  the  oath  of  allegiance  to  the  king,  of  fidelity  to  the  Proprietors, 
and  had  received  confirmation  from  them  of  their  title  to  land  derived 
from  the  aborigines  or  from  Governor  NichoUs.  Such  persons  had  no 
excuse  for  their  refusal  to  pay. 

But  there  were  others  who  had  never  directly  acknowledged  the 
sovereignty  of  the  Proprietors ;  had  never  sworn  fidelity  to  them ;  had 
never  received  confirmation  of  their  titles;  in  fact,  had  purposely 
avoided  asking  or  taking  any  such  confirmation  and  had  always  insisted 
that  their  Indian  deeds,  or  their  grants  from  Nicholls,  had  invested 
them  with  a  complete  title.  They  claimed  that  they  had  paid  full  con- 
sideration to  the  Sachems  for  the  lands  purchased  of  them  and  that  the 
Lords  Proprietors  could  have  no  title  paramount  to  that  of  the  Aborigf- 
ines.  For  such  there  may  have  been  some  excuse  for  disobedience  of 
the  constituted  authorities;  but  there  was  really  no  justification  for  any 
resident  in  the  colony,  in  their  refusal  to  pay.  Neither  their  deeds 
from  the  Indian  Sachems,  nor  the  grants  from  Governor  Nicholls,  g^ave 
them  any  substantial  titles  to  the  lands.  They  were  living  under  the 
government  of  the  Lords  Proprietors,  who  offered  them  protection  as 
citizens  and  they  had  availed  themselves  of  that  protection  and  en- 
joyed the  privileges  of  citizenship.  For  the  other  rebels  there  was  not 
the  slightest  excuse;  they  suffered  self  interest  to  obscure  their  vision 


NEWARK'S  ACTION  .CONCERNING  QUIT  RENTS.  127 

and  became  insensible  to  the  demand  of  ordinary  justice,  in  their  de- 
sire to  escape  the  payment  of  honest  dues. 

This  question  of  quit  rent  affected  all  the  land  holders  in  the  colony. 
The  people  of  Newark  met  the  demand  in  rather  a  peculiar  manner. 
A  town  meetinfj;  was  called  on  February  3,  1669-70.  The  regular  an- 
nual meeting  had  been  held  only  a  few  days  before,  on  January  26, 
1669-70.  This  fact  and  other  circumstances  show  conclusively  that 
that  meeting  held  February  3rd,  must  have  been  specially  called  to 
consider  and  answer  the  demand  for  the  payment  of  the  quit  rent. 
The  very  first  question  discussed  was  the  action  of  the  Lords  Proprie- 
tors relative  to  the  rent.  The  record  of  the  meeting  begins  very 
abruptly  and  thus  continues:  **Town  Meeting,  the  3rd  February,  1669, 
the  Governors  Writing  was  read,  and  After  some  debate  upon  it  they 
by  their  Votes  agreed  as  Follows:  After  all  due  Sallutations  to  be  pre- 
sented by  the  Constable  to  Our  Worshipfull  Governor,  we  the  Inhabit- 
ants or  freeholders  of  the  Town  of  New  Ark,  do  by  him  make  Return 
to  the  said  Governors  Writing,  as  followeth.  Viz:  That  they  do  Hold 
and  Possess  their  Lands  and  Rights  in  the  said  Town,  Both  by  Civil 
and  Divine  Right,  as  by  their  Legall  purchase  and  Articles  doth  and 
May  Shew.  And  as  for  the  payment  of  the  Half  Penny  per  Acre  for 
all  our  Allotted  Lands  According  to  our  Articles  and  Interpretations 
of  them,  You  assuring  them  to  us,  We  are  ready  when  the  Time  Comes, 
to  perform  our  Duty  to  the  Lords  or  their  Assigns." 

This. was  at  the  very  outset  of  the  controversy  relative  to  the  quit 
rent,  which,  by  the  terms  of  the  grant  from  the  Lords  Proprietors  was 
not  payable  until  the  25th  day  of  March,  1670.  That  time  was  fast  ap- 
proaching and  the  Governor,  acting  for  his  principals  had  given  notice 
that  its  payment  would  be  demanded  according  to  the  terms  of  the 
grants.  On  the  20th  of  March,  1670,  which  would  have  been  1671,  accord- 
ing to  the  modern  method  of  computing  time,  the  town  meeting  again 
took  action  on  the  subject  and  it  was  then  agreed  that  Henry  Lyon  and 
Thomas  Johnson  should  tender  the  Governor  payment,  **/;/  good 
luhcat^^'  of  the  half  penny  per  acre,  **in  like  Manner  as  they  did  the 
Last  Year  at  the  day  appointed."  In  case  the  Governor  accepted  the 
offer,  then  the  Inhabitants  were  directed  to  bring  their  proportion  of 
the  **  corn"  to  the  Constable's  house  on  the  day  appointed  by  seven  or 
eight  o'clock  in  the  morning,  so  that  it  might  be  sent  to  the  Governor 
**and  take  a  discharge  of  him  for  the  same;  and  they  are  at  Least  to 
Bring  as  Much  as  they  did  the  Last  Year,  and  More  if  they  see  a 
Cause." 
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The  action  of  the  Town  in  **the  last  year,"  1669,  was  determined  at 
the  Town  Meeting  held  March  24,  1669,  when  it  was  **by  their  Joint 
Vote  agreed,  that  Henry  Lyon  and  Ths.  J(;hnson  should  Take  and  re- 
ceive every  Mans  Just  Share  and  Proportion  of  Wheat  for  his  Land  ;  the 
vSummer  wheat  at  4:S.  pr.  Bus'l  and  Winter  Wheat  at  5s.  according^  to 
the  order  and  Time  perfixed  to  them  to  Bring  it  to  Johnson's  House 
Before  the  day  be  over,  or  else  if  they  fail  they  are  to  Double  the  quan- 
tity; which  Corn  the  said  Lyon  &  Johnson  is  to  Morrow  to  Carry  to 
Elizabeth  Town  and  Make  a  Tender  Thereof  to  the  Gouvernor  upon  the 
account  of  the  Lords  Proprietors  rent  for  the  Land  we  make  use  of, 
according  to  Articles  25th  March  1670." 

Henry  Lyon  was  the  Treasurer  and  Thomas  Johnson  the  Constable 
elected  the  previous  year,  and  the  date,  March  25,  1670,  undoubtedly- 
referred  to  the  time  set  in  the  grants  for  the  payment  of  the  quit  rents. 

There  was  other  action  afterwards  taken  by  the  people  of  Newark, 
continuing  over  a  period  of  several  years,  until,  at  last,  the  ferment 
caused  by  the  persistent  demand  of  the  Lords  Proprietors  for  the  pay- 
ment of  the  rent  culminated  in  an  actual  riot  and  rebellion. 

Governor  Carteret  was  true  to  his  duty  to  his  principals  and  manfully 
strove  to  stem  the  torrent.  It  was,  however,  in  vain  that  he  endeav. 
ored  to  enforce  the  demands  of  the  government  and  the  payment  of  the 
rent.  For  two  years  disorder  and  misrule  held  sway  in  the  province, 
the  authority  of  the  Lords  Proprietors  was  openly  set  at  defiance  and 
payment  of  the  quit  rent  utterly  refused. 

At  last,  the  climax  was  reached;  the  disaffection  spread  and  the  dis- 
satisfied people  determined  to  establish  a  separate  government  of  their 
own.  Delegates  to  what  was  called  a  Legislature,  were  elected  in  the 
different  towns.  This  Legislature  met  at  Elizabeth  Town,  on  the  14th 
of  May,  1672;  it  made  bold  assertions  and  claimed  to  be  the  reg^ularly 
constituted  law  making  power  in  New  Jersey,  created  by  the  action  of 
the  people,  who  were  the  fountain  of  all  sovereignty  and  who  alone  had 
the  authority  to  create  governments.  But  it  must  have  a  head ;  there 
must  be  some  officer  to  assume  the  place  of  Governor.  Of  course, 
Philip  Carteret  could  not  acknowledge  the  factious  movement  of  his 
rebellious  subjects,  besides  he  was  inimical  to  those  who  were  thus 
conspiring  against  the  legally  constituted  authorities  and,  by  this  time, 
had  made  himself  most  unpopular  to  all  classes. 

There  was  then  residing  in  the  colony  a  weak  and  dissolute  man 
called  Captain  James  Carteret,  by  some  said  to  be  an  illegitimate  son 
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of  Sir  George  Carteret,  who  was  selected  by  the  rebels  as  their  figure 
head.  He  was  elected  Governor  and  instantly  accepted  the  appoint- 
ment and  assumed  the  duties  of  the  position.  But  he  thought  it  neces- 
sary to  claim  some  authority  outside  of  the  will  of  the  people,  giving 
him  a  right  to  the  office,  and  he  pretended  that  he  had  a  warrant  from 
his  father.  Sir  George  Carteret,  appointing  him  to  the  place.  It  was 
never  produced,  however,  and  it  is  safe  to  say  it  never  had  any  actual 
existence.  Philip  Carteret  behaved  with  great  courage  and  some  wis- 
dom; he  issued  proclamations,  he  warned,  he  entreated,  he  argued, 
but  all  in  vain;  proclamations  were  scoffed  at;  warnings  were  im- 
heeded;  entreaties  availed  nothing;  arguments  were  unanswered  or 
jeered  at ;  the  people  were  in  no  humor  to  listen ;  the  province  was 
almost  in  a  state  of  riot,  certainly  of  rebellion.  There  were  no  courts 
to  which  the  Governor  could  apply  for  relief  with  sufficient  authority 
or  competent  jurisdiction  to  meet  the  case.  There  was  a  court  at  New- 
ark, established  by  the  settlers  there,  but,  of  course,  it  was  subservient 
to  the  disaffected  citizens  and  the  government  could  hope  for  little  aid 
from  that  tribunal.  There  were  one  or  two  other  courts  of  the  same 
character  as  this  one  at  Newark,  but  their  authority  could  not  be 
stretched  so  far  as  to  meet  the  case. 

Some  illegal  acts  were  committed  by  the  legislature  constituted  by 
the  opponents  of  the  Governor;  much  injustice  was  done  under  its 
authority;  legal  officers,  for  performing  legal  acts,  clearly  within  the 
scope  of  their  authority,  were  imprisoned  and  their  property  confis- 
cated; it  seemed  as  if  the  province  would  be  given  over  to  misrule  and 
chaos. 

The  Governor's  Council,  at  this  juncture  of  the  affairs  of  the  colony, 
advised  him  to  leave  the  country  and  go  over  to  England  and  give  full 
information  to  the  authorities  there  and  advise  with  them  as  to  the 
future  course  to  be  pursued.  Accordingly,  he  and  James  Bollen,  the 
Secretary  of  the  Council,  went  to  England. 

For  many  years  there  had  not  been  very  intimate  relations  between 
the  inhabitants  of  the  settlements  on  the  east  bank  of  the  Delaware 
River  and  those  of  other  parts  of  the  province.  The  authorities  of 
Maryland,  at  one  time,  claimed  jurisdiction  over  the  country  on  both 
sides  of  the  river  and  there  was  danger  of  a  conflict  of  authority  be- 
tween them  and  the  Governor  of  New  York,  who  disputed  the  claim  of 
Maryland.  The  Governor  of  New  Jersey  also  claimed  the  same  terri- 
tory and  between  him  and  the  Governor  of  New  York  there  was  to  be 
17 
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a  conflict  of  jurisdiction.  Maryland  soon  abandoned  any  pretentions 
of  a  right  to  the  land  within  the  bounds  of  New  Jersey.  As  early  as 
1039,  there  were  several  small  settlements  controlled  by  the  Swedes. 
The  number  of  inhabitants  in  these  settlements  was  small,  but  in  one 
of  the  three  was  to  be  found  one  hundred  and  thirty  Swedish  families 
and  twelve  hundred  Europeans,  in  all,  were  scattered  at  different  points 
on  the  west  side  of  the  river.  These  people  do  not  seem  to  have  sym- 
pathized with  the  rebels. 

Perhaps  they  were  too  far  removed  from  the  scene  of  actual  strife  to 
be  influenced  by  the  dissensions  between  the  Lords  Proprietors  and  their 
representative,  the  Governor,  with  the  citizens.  Perhaps — and  this 
seems  more  probable — no  demand  was  made  upon  them  for  the  pay- 
ment of  any  quit  rent.  In  fact,  it  is  doubtful  whether  any  demand 
could  have  been  rightfully  made,  for  such  payment.  The  title  to  the 
land  in  Southern  New  Jersey  was  not  originally  held  from  the  Proprie- 
tors. It,  or  a  large  portion  of  it,  had  been  bought  from  the  aborig- 
ines before  the  grant  to  Berkeley  and  Carteret,  and  there  does  not 
seem  to  have  been  any  disposition  on  the  part  of  the  English  to  dis- 
turb individual  settlers  in  the  possession  of  their  property.  When  the 
government  was  wrested  from  the  Dutch,  by  conquest,  not  a  single 
settler  was  recjuired  to  surrender  his  land;  all  that  was  demanded  was 
that  they  should  acknowledge  allegiance  to  the  Duke  of  York. 

The.se  settlements  sent  no  deputies  to  the  first  session  of  the  first 
legislature,  and  there  is  no  proof  that  proclamation  was  ever  made 
any  where  south  of  Middletown  or  Shrewsbury,  by  the  Governor,  or 
his  agents,  for  the  election  of  representatives;  but,  to  the  second  ses- 
sion came  these  two  men,  Peter  Jegon  and  Fabrus  Cutout,  from  the 
**  Delaware  River. " 

The  vSwedes  and  the  Dutch,  who  settled  in  South  Jersey,  were  at 
first  antagonistic  t(;  each  other,  but  they  soon  amalgamated,  and,  at 
one  time,  joined  their  forces  in  opposition  to  the  English.  The 
Swedes,  for  a  time,  acknowledged  the  supremacy  of  the  Dutch  and  en- 
tirely abandoned  any  government  either  by  vSweden  or  by  themselves. 
But  the  English,  for  many  years  prior  to  the  close  of  the  seventeenth 
century,  had  undisputed  control  of  all  the  settlements  both  Swedish 
and  Dutch,  in  the  southern  part  of  the  province.  There  were  distinct 
viUages,  known  by  name,  along  the  east  bank  of  the  Delaware  River. 
vSome  of  these,  however,  were  mere  hamlets  and  no  one  of  them  con- 
tained a  suflicicnt  number  of  inhabitants  to  be  entitled  to  representa- 
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tion  in  the  Legislature.  So,  it  seems  that  all  these  settlements  must 
have  combined  and  sent  two  representatives  who  were  recorded  as 
having  appeared  **for  Delaware  River."  The  names  of  these  two 
men  are  significant;  Peter  Jegon  is  undoubtedly  Swedish  and  Fabrus 
Outout  is  Dutch;  one,  of  course,  represented  the  Swedish  element  and 
the  other,  the  Dutch.  Jegon  was  rather  a  noted  character;  he  kept  a 
house  of  entertainment  **over  Matinicunk  Island,"  in  the  Delaware 
River,  eight  or  nine  miles  below  the  Falls,  and  is  mentioned  in  the 
Legislative  and  other  records  of  the  province  by  three  different  names, 
Jegon,  Jegow  and  Jegou.  Neither  of  these  men  appears  afterwards  as 
deputy,  so  far  as  can  now  be  ascertained;  nor  does  there  seem  to 
have  been  any  representatives  from  the  settlements  on  the  Delaware  in 
the  subsequent  meetings  of  the  Legislature  held  for  the  whole  of  New 
Jersey. 

After  the  second  session  of  the  first  Legislature  it  did  not  again  con- 
vene until  the  5th  of  November,  1675,  a  period  of  seven  years,  when 
Philip  Carteret  appeared  as  Governor  with  his  six  Councilmen,  of  whom 
only  one  was  present  at  the  first  session  and  that  was  the  Frenchman, 
Robert  Vauquellin.  The  new  Councilmen  were  Captain  John  Berry, 
Captain  William  Stanford  (this  should  be  Sanford),  Captain  John  Pike, 
Lawrence  Andrison  and  John  Bishop,  Sr.  James  BoUen  was  the  sec- 
retary, the  same  man  who  acted  in  that  capacity  at  the  first  session. 
New  men  also  appeared  as  deputies  from  the  towns:  Henry  Lyon  and 
Benjamin  Price,  from  Elizabeth  Town;  Hans  Dedrick  and  Elias 
Michelson  from  Bergen;  Thomas  Johnston  (this  should  be  Johnson) 
and  Lieutenant  John  Ward,  from  Newark;  vSamuel  Denis  and  Thomas 
Bloomfield,  Jr.,  for  Woodbridge ;  John  (xillman  and  Hopewell  Hull, 
for  New  Piscataqua;  Captain  John  Bound  and  John  Throgmorton,  for 
Middletown;  William  Shatlock  and  John  Stocum,  for  Shrewsbury. 
The  record  states  that  all  of  these  except  William  vShatlock  subscribed 
or  swore  to  the  oath  of  allegiance,  but  that  he  refused  to  do  either  and 
was  dismissed. 

This  hiatus  in  the  meetings  of  the  Legislature  is  attributable  to 
several  causes.  The  Governor,  Philip  Carteret,  went  to  England  and 
was  there  for  some  time.  James  Carteret  had  assumed  the  office  of 
Governor,  and  riot  and  discontent  pervaded  the  province.  Peace  was 
not  completely  restored  in  1675,  but  better  counsels  were  beginning  to 
prevail  and  the  Legislature  was  called  together.  The  time  appointed 
for  the  first  meeting  of  this  second  Legislature  was  the  13th  of  No- 
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vember,  lC7o,  but  on  that  day  it  was  adjourned  until  the  29th  of  the 
same  month.  It  met,  like  the  first,  at  Elizabeth  Town.  It  was  a  busy 
Legislature  and  passed  thirty-seven  different  acts.  Its  first  care  seems 
to  have  been  the  providing  **for  the  better  security  of  ourselves  and 
families  with  reference  to  the  Indians."  This  Legislature  continued  in 
session  certainly  until  the  0th  of  December,  on  which  day  it  re-enacted 
the  same  laws  relating  to  crimes,  which  had  been  passed  by  the  first 
Legislature  in  1668. 

The  last  statute,  the  37th,  is  very  significant,  and,  if  carefully  read 
by  the  historian,  will  give  some  idea  of  the  state  of  affairs  in  the  prov- 
ince prior  to  the  year  1675.  That  act  is  quoted  entire  on  account  of  its 
great  significance  and  of  the  information  it  gives: 

^'Acfs  of  Oblivion,  XXXVII.  WHEREAS  divers  disorders  and 
disturbances  have  arisen  in  this  Province  by  reason  of  some  endeavour- 
ing and  making  an  alteration  of  the  Government  established  by  the 
Lords  Proprietors  thereof,  by  which  means  several  damages,  costs  and 
charges  have  accrued  to  divers  the  inhabitants  of  the  same,  and  the 
Lords  Proprietors  having  by  their  last  orders  given  liberty  to  such  as 
have  received  such  damages,  costs  and  charges  to  recover  the  same  by 
due  course  of  law,  whereby  many  actions,  quarrels  and  other  differences 
may  arise  among  the  inhabitants,  in  general,  for  prevention  whereof; 
WHEREFORE  BE  IT  ENACTED,  by  this  General  Assembly,  that 
there  shall  be  an  utter  abolishing  of  all  actions,  tending  to  recover  dam- 
ages, costs  and  charges,  for  any  action,  committed  or  done  against  any 
one  within  this  Province,  that  hath  been  a  party  or  any  way  concerned 
in  the  endeavouring  and  making  an  alteration  in  the  Government  here 
settled  by  the  Lords,  any  time  from  the  year  1670,  until  June,  1673, 
and  likewise  of  all  actions  tending  to  recover  price  for  any  goods,  or 
labor  imployed  during  the  same  time  for  the  defence  of  the  said  Prov- 
ince, excepting  such  accompts  as  have  been  settled  and  allowed  by  this 
Assembly.  AND  BE  IT  FURTHER  ENACTED  by  the  authority 
aforesaid,  that  no  contract  made  with  any  parties,  then  in  rebellion 
against  the  government,  or  any  person  of  that  party,  to  the  use  and  be- 
hoof or  maintainance  of  the  said  difference  against  this  government,  or 
any  person  belonging  to  the  same,  shall  be  actionable  in  any  court 
within  this  Province.  And  the  honoured  the  Governor  and  his  Coun- 
cil, out  of  their  tender  affection  to  the  inhabitants  of  this  Province,  is 
further  pleased  that  it  should  he  enacted,  and  it  is  enacted  by  the  au- 
thority aforesaid,  that  all  the  inhabitants  and  members  of  this  Province 
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shall  be  absolutely  and  freely  pardoned  of  all  the  offences  whatsoever, 
capital,  or  other  committed  or  perpetrated  at  any  time  from  the  afore- 
said year,  1670,  until  the  first  of  June  in  the  year  1673.  And  for  the 
better  preserving  of  peace  and  unity,  it  is  also  enacted  by  the  aforesaid 
authority,  that  all  revilling  speeches,  practices,  or  intents  tending  to 
the  disturbance  of  the  amity  desired  and  intended,  namely  all  reviling 
or  upbraiding  of  others  with  matters  of  difference  whatsoever, 
remitted  and  pardoned  by  the  honoured  Governor,  or  abolished  by  vir- 
tue of  this  act,  be  buried  in  oblivion,  not  to  be  urged  upon  what  pre- 
tence soever,  upon  pain  of  imprisonment  during  pleasure,  fine,  banish- 
ment, stocking,  whiping,  any  or  more  of  these  as  upon  due  examination, 
all  circumstances  being  first  considered,  the  court  of  assizes  shall  judge 
meet.  PROVIDED,  that  whatsoever  hath  been  recovered  by  law  from 
any  person  or  persons,  or  imposed  by  way  of  fine  or  otherwise  at  any 
court  or  courts  within  this  Province  to  this  present  sessions,  shall  stand 
good  and  not  be  discharged  or  made  void  by  this  act." 

Sessions  of  the  Legislature  for  the  whole  province  were  held  at  vari- 
ous times  from  the  year  1675  until  some  time  after  the  division  of  the 
Province  into  East  and  West  Jersey,  which  took  place  in  1676 ;  but  there 
were  different  places  of  meeting  In  October,  1676,  it  met  at  Wood- 
bridge;  in  October,  1677,  it  began  at  Woodbridge  and  ended  at  Eliza- 
beth Town;  in  1678,  it  met  at  Elizabeth  Town,  as  it  also  did  the  next 
year ;  in  1679,  part  of  the  session  was  held  at  Middletown  and  part  at  New 
Piscataqua;  in  1681,  it  returned  to  Elizabeth  Town  and  then  began  the 
separate  sessions  for  the  two  Provinces. 

By  the  *•  Grants  and  Concessions"  it  was  provided  that  the  laws  en- 
acted by  the  Legislature  should  be  in  force  for  the  **  space  of  one  year 
and  no  more  unless  contradicted  by  the  Lords  Proprietors."  So,  at 
the  expiration  of  a  year  from  the  time  when  the  first  General  Assem- 
bly adjourned,  there  was  not  a  single  binding  law  in  force  in  the  colony 
until  the  meeting  of  the  Legislature,  in  1675.  Just  how  the  govern- 
ment of  the  colony  was  administered  in  the  interim  does  not  appear, 
but  it  can  well  be  imagined  that  those  citizens  who  were  disposed  to 
resist  the  authority  of  the  Lords  Proprietors  did  not  object  to  this 
strange  state  of  affairs. 

In  1675  the  following  oath  of  **  Fedility  "  to  his  Majesty  and  the  Lord 
Proprietor  was  prescribed : 

**That  I  will  bear  true  allegience  to  the  King  of  England  his  heirs 
and  successors,  and  I  will  be  faithful  to  the  interest  of  the  Lord  Pro- 
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prietor  of  this  Province,  his  heirs,  executors,  or  assigns,  and  endeavour 
the  peace  and  welfare  of  the  said  Province,  and  that  I  will  truly  and 
faithfully  discharge  the  trust  imposed  upon  nie,  according  to  ni)''  best 
skill  and  judgment,  and  without  corruption  favour  or  affection.  So 
help  me  God." 

In  the  same  year  the  following  "  Oath  of  Allegience  "  was  also  pre- 
scribed : 

**I  do  truly  and  sincerely  acknowled\;e,  profess,  testify  and  declare 
in  my  conscience,  before  God  and  the  world,  that  our  Sovereign  Lord 
KiNc.  Chaki  Ks,  is  lawful  and  rightful  King  of  this  realm,  and  of  all 
other  his  Majesty's  dominions  and  country's,  and  that  the  Pope,  neither 
of  himself,  nor  by  any  authority  of  the  Church,  or  Sea  of  Rome,  or  by 
any  other  means  with  any  other,  hath  any  power  or  authority  to  depose 
the  King,  or  dispose  any  of  his  Majesty's  kingdoms  or  dominions,  or  to 
authorize  any  foreign  prince  to  invade  or  annoy  him  or  his  country's, 
or  to  discharge  any  of  his  subjects  of  their  allegiance  and  obedience  to 
his  Majesty,  or  to  give  license  or  leave  to  any  of  them  to  bear  arms, 
raise  tumults,  or  tc;  offer  any  violence  or  hurt  to  his  Majesty's  royal 
person,  state,  government,  or  to  any  of  his  Majesty's  subjects  within 
his  Majesty's  dominions.  Also  I  do  swear  from  my  heart,  that  not- 
withstanding any  declaration  or  sentence  of  excommunication,  or  depri- 
vation made  or  granted,  or  to  be  made  or  granted  by  the  Pope  or  his 
successor,  or  by  any  authority  derived  or  pretend  to  be  derived  from 
him  or  his  See  against  the  said  King,  his  heirs  and  successors,  or  any 
absolution  of  the  said  subjects  from  their  obedience,  I  will  bear  faith 
and  true  allegience,  to  his  Majesty,  his  heirs  and  successors,  and  him 
and  them  will  defend  to  the  utmost  of  my  power,  against  all  conspira- 
cies and  attempts  whatsoever,  which  shall  be  made  against  his  or  their 
persons,  their  crown  and  dignity,  by  reason  or  colour  of  any  such  sen- 
tence or  declaration,  or  otherways,  and  will  do  my  best  endeavours  to 
declare  and  make  known  unto  his  Majesty,  his  heirs  and  successors,  all 
treasons  and  tratorus  conspiracies,  which  I  shall  know  or  hear  of,  to 
be  made  against  him  or  any  of  them.  And  I  do  further  swear,  that  I 
do  from  my  heart  abhor,  detest  and  abjure,  as  impious  and  heretical, 
this  damnable  doctrine  and  positions  that  princes  which  be  excommu- 
nicate  or  deprived  by  the  Pope,  may  be  deposed  or  murthered  of 
their  subjects,  or  any  other  whatsoever,  and  I  do  beleive  and  in  con- 
science am  resolved,  that  neither  the  Pope  nor  any  other  person  what- 
soever hath  power  to  absolve  me  of  this  oath  or  any  part  thereof,  which 
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I  acknowledge  by  good  and  full  authority  to  be  lawfully  administered 
unto  me,  and  do  renounce  all  pardons  and  dispensations  to  the  con- 
trary, and  these  things  I  do  plainly  and  sincerely  acknowledge  and 
swear  according  to  the  express  words  by  me  spoken,  and  according  to 
the  plain  and  common  sense  and  understanding  of  the  same  words, 
without  any  equivocation,  or  a  mentall  evasions,  or  secret  reservation 
whatsoever,  and  I  do  make  make  this  recognition  and  acknowledgement 
heartily,  willingly  and  truly,  upon  the  true  faith  of  a  Christian.  So 
help  me  God." 

The  first  day  for  public  thanksgiving  in  the  province,  recognized  by 
legislative  authority,  was  appointed  by  an  act  passed  in  October,  1676. 
As  this  is  the  first  legislative  action  in  New  Jersey  relative  to  the  now 
national  holiday,  the  quaint  act  and  its  quainter  preamble  are  quoted: 

**X.  Whereas  there  hath  been  signal  demonstration  of  God's  mercy 
and  favour  towards  us  in  this  colony,  in  the  preserving  and  continuing 
our  peace  in  the  midst  of  wars  round  about  us,  together  with  many 
other  mercies  which  we  are  sensible  of,  which  call  aloud  for  our  ac- 
knowledgment and  thanksgiving  to  the  Lord, 

**  Wherefore  be  it  enacted  by  this  Assembly,  that  there  be  a  day  of 
publick  thanksgiving,  set  a  part  throughout  the  whole  Province,  to  give 
God  the  glory  and  praise  thereof,  and  oblige  us  to  live  to  his  praise,  and 
in  his  fear  always,  which  day  shall  be  the  second  Wednesday  in  Novem- 
ber next  ensuing. " 

The  second  Legislature  specifically  re-enacted  such  laws  passed  at 
the  first  meeting  as  they  deemed  necessary,  so  as  to  resuscitate  them 
and  again  put  them  in  force,  but  in  1676,  this  general  act  was  passed: 

**XIV.  Whereas  by  the  Concessions  no  laws  made  by  the  Gen- 
eral Assembly,  shall  stand  in  force  for  above  one  year,  except  confirmed 
b}'  the  Lord  Proprietor." 

**Be  it  Enacted  Therefore  by  this  present  Assembly  that  the 
laws  already  made  the  last  year,  shall  continue  in  as  full  force  as  before, 
until  the  next  General  Assembly." 

In  1078  the  Legislature  passed  an  act  by  which  it  was  provided  **that 
the  laws  formerly  made  and  in  being  shall  be  renewed  again  for  the 
year  ensuing." 

In  167 J)  a  special  statute  was  passed  providing  that  the  act  prohibit- 
ing any  person  from  supplying  the  Indians  with  strong  drink  should 
still  **  continue  and  stand  in  force  for  the  ensuing  year."  And  at  the 
same  session   it  was  enacted  that   laws  formerly  made  and    in  being 
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should  be  renewed  again  for  the  ensuing  year,  except  one,  which  pro- 
vided for  the  expenditure  of  150  pounds  for  the  encouragement  of 
trade. 

There  seems  to  have  been  no  meeting  of  the  Legislature  for  1680, 
and  in  1G82  the  meetings  for  the  two  provinces — East  and  West  Jersey 
— were  held  separate  and  continued  to  be  so  held  until  the  year  1702, 
when  the  authority  granted  the  Lords  Proprietors  for  organizing  a 
government  in  New  Jersey  was  surrendered  to  Queen  Anne  and  East 
and  West  Jersey  were  again  united,  the  government  continuing  under 
one  Legislature  and  Governor. 

When  the  owners  of  West  Jersey  became  vested  with  the  title  in  fee, 
they  took  measures  for  the  settlement  by  immigration  of  their  part  of 
the  province  and  issued  a  proclamation  inviting  settlers  and  offering 
the  most  liberal  terms  to  any  who  should  transfer  themselves  or  serv- 
ants before  **  the  first  day  of  the  month  commonly  called  April,  which 
shall  be  in  the  year  of  our  Lord  1G77."  They  promised  this:  For  each 
immigrant,  seventy  acres  of  land,  English  measure,  and  for  every  able 
bodied  man  servant  coming  with  such  immigrant,  he  was  to  receive 
seventy  acres  more.  To  those  who  should  send  servants  before  that 
date,  they  promised  for  every  able  bodied  man  servant,  seventy  acres, 
and  for  every  woman  servant,  and  for  every  weaker  servant,  male  or 
female,  **over  fourteen  years,"  fifty  acres  of  land,  and  after  the  expi- 
ration of  service,  fifty  acres  of  land  were  guarantied  to  such  servants, 
to  them  and  their  heirs  forever.  To  immigrants  arriving  after  1677, 
lesser  amounts  were  promised ;  but,  to  all  these  grants  was  attached 
the  condition  that  one-half  penny  per  acre  should  be  paid  for  rent.  Very 
liberal  provisions  were  made  for  the  laying  out  of  towns  and  of  streets 
and  highways. 

These  provisions  were  embodied  in  what  were  called  the  ''conces- 
sions and  agreements,"  which  were  of  the  most  liberal  character  possi- 
ble, and  were  declared  to  be  the  common  law  or  fundamental  rights 
and  privileges  of  West  New  Jersey  and  **  are  individually  agreed  upon 
by  the  Proprietors  and  freeholders  thereof  to  be  the  foundation  of  gov- 
ernment, which  is  not  to  be  altered  by  the  Legislative  authority  or  free 
Assembly  hereafter  mentioned  and  constituted,  but  that  said  legislat- 
ive authority  is  constituted  according  to  these  iundamentals,  to  malce 
such  laws  as  agree  with  and  maintain  the  said  fundamentals  and  to 
make  no  laws  that  in  the  least  contradict,  differ  or  vary  from  the  said 
fundamentals,  under  what  pretence  or  alligation  soever."     The  broad- 
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est  license  was  given  to  the  settlers  in  West  Jersey  for  the  exercise  of 
their  rights  as  citizens  and  of  their  belief  as  Christians. 

It  is  evident  that  not  only  liberal  views,  but  that  master  intellects  dic- 
tated these  ** concessions  and  agreements."  Their  title  is  significant; 
they  were  not  only  **  Concessions"  by  the  Proprietors,  but  they  were 
**  Agreements"  between  the  government — these  Proprietors,  and  the 
governed — the  inhabitants.  It  was  a  most  remarkable  document,  far 
beyond  the  spirit  of  the  times,  penetrated  with  ideas  of  the  purest  free- 
dom and  based  upon  true  equality.  The  rights  of  all  were  protected 
and  preserved  by  it  and  none  were  injured  or  molested  by  any  of  its 
provisions.  William  Penn's  name  appears  prominent  amongst  these 
Proprietors ;  he  was  foremost  in  the  affairs  of  the  new  province,  took  a 
deep  interest  in  moulding  and  shaping  its  government  and  it  is 
altogether  probable  that  his  broad  mind  and  enlightened  sentiments 
had  much  to  do  with  their  preparation. 

Before  the  division  of  the  colony  many  Quakers  had  settled  in  what 
afterwards  became  West  New  Jersey,  and  immediately  after  that  divis- 
ion, there  was  a  large  influx  of  the  same  denomination,  so  that  they 
composed  the  great  majority  of  the  citizens  and  exercised  a  controlling 
influence  in  all  governmental  affairs.  The  method  of  dating  these 
concessions  and  their  peculiar  wording  denote  that  they  came  from  the 
hands  of  Quakers  and  the  paternal  character  of  the  after  legislation 
plainly  shows  that  their  influence  was  dominant  at  that  time  in  West 
New  Jersey. 

These  **  Concessions  and  Agreements "  were  in  fact,  the  Constitu- 
tion of  West  New  Jersey  and  take  so  large  a  share  in  the  Civil  History 
of  the  Colony  and  State  that  their  most  important  provisions  ought  be 
noticed. 

By  the  terms  of  the  quintipartitc  deed,  the  government  of  the  prov- 
ince of  West  New  Jersey,  as  well  as  the  title  in  fee  to  the  land,  was 
really  or  impliedly  vested  in  William  Penn,  Gawn  Lawry,  Nicholas 
Lucas  and  Edward  Billinge  or  their  assigns.  Doubt  was  entertained 
by  some  of  the  grant  of  governmental  authority,  but  the  doubt  never 
materialized  to  such  an  extent  as  to  induce  the  doubters  to  take  any 
legal  action.  Penn,  his  three  associates  and  their  assignees  quietly 
administered  the  government,  exercising  sovereignty  to  its  fullest  ex- 
tent, without  question,  imtil  the  surrender  to  Queen  Anne,  in  1702. 
The  *•  Concessions  and  Agreements"  were  indubitably  executed  by 
men  who  really  believed  that  they  were  the  actual  rulers  of  the  coun- 
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try;  they  spoke  unequivocally,  unmistakably,  as  sovereigns.  It  re- 
quires no  very  critical  examination  of  this  remarkable  document  to 
understand  the  view  which  they  entertained  of  the  matter.  But,  while 
there  was  this  pronounced  claim  to  sovereignty,  it  was  accompanied  in 
a  most  remarkable  manner  by  the  acknowledgment  of  all  the  rights 
of  the  governed.  The  government  instituted  by  the  Proprietors,  if 
carried  out  according  to  the  Concessions,  would  have  been  almost 
patriarchal. 

By  the  first  chapter  of  this  Magna  Charta  of  West  New  Jersey,  it 
was  provided  that  certain  officers,  called  Commissioners,  who  after- 
ward filled  a  most  important  place  in  the  colony,  should  at  first  be 
appointed  by  the  Proprietors,  but  by  the  third  chapter,  all  succeeding 
Commissioners  were  to  be  elected  by  the  people. 

By  that  chapter,  the  third,  it  was  provided  that  on  the  *'five  and 
twentieth  day  of  the  month  called  March,  which  shall  be  in  the  year 
according  to  the  English  account,  one  thousand  six  himdred  and  eighty, 
and  so  thence  forward,  upon  the  five  and  twentieth  day  of  March 
yearly,  by  the  ninth  hour  in  the  morning  of  the  said  day,*'  the  pro- 
prietors, freeholders  and  inhabitants  should  assemble  in  some  public 
place  to  be  appointed  by  the  commissioners  for  the  time  being  and  if 
no  appointment  were  made  then  in  such  place  as  the  voters  should 
deem  proper  and  then  and  there  **  elect  of  and  amongst  themselves, 
ten  honest  and  able  men,  fit  for  government,  to  officiate  and  execute 
the  place  of  commissioners  for  the  year  ensuing,  and  until  such  time 
as  ten  more  for  the  year  then  next  following,  shall  be  elected  and  ap- 
pointed :  which  said  elections  shall  be  as  followeth,  that  is  to  say,  the 
inhabitants  each  ten  of  the  one  hundred  proprietors  shall  elect  and 
choose  one,  and  the  one  hundred  proprietors  shall  be  divided  into  ten 
divisions  or  tribes  of  men."  This  election  was  to  be  by  ballot,  **to 
avoid  noise  and  confusion,  and  not  by  voices,  holding  up  of  the  hands 
or  otherwise  howsoever."  It  was  also  provided  that  these  commis- 
sioners so  to  be  elected  annually  **  should  govern  and  order  the  affairs 
of  the  said  province  (per  tempore)  for  the  good  and  welfare  of  the 
said  people,  and  according  to  these  our  concessions,  until  such  time  as 
a  General  Free  Assembly  shall  be  elected  and  deputed  in  such  manner 
and  wise  as  is  hereafter  expressed  and  contained." 

The  Commissioners  appointed  by  the  proprietors  had  almost  un- 
limited power  to  appoint  and  set  out  fit  i)laccs  for  towns,  to  limit  the 
boundaries  thereof,  to  take  care  that  they  should  be  regularly  built, 
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and  they  were  generally  to  order  the  affairs  of  the  province,  according 
to  the  Concessions  however,  and  also  in  accordance  with  any  other  in- 
structions that  should  be  given  them  by  the  major  part  of  the  proprie- 
tors, until  such  officers  were  chosen  by  the  inhabitants.  They  were  also 
invested  with  powers  over  certain  minute  regulations,  such  as  the  graz- 
ing of  cattle  on  the  land ;  to  take  care  that  after  a  certain  term  of 
possession  lands  should  not  be  subject  to  review,  re-survey  or  altera- 
tion of  bounds.  One  of  the  most  important  duties  intrusted  to  them 
was  a  supervision  of  the  courts  established  by  law  and  that  they  should 
provide  for  the  due  execution  by  the  several  officers  of  these  courts  of 
their  duties  according  to  the  laws  in  force.  They  even  had  the  right  to 
displace  or  punish  these  officers  for  violating  the  laws  or  acting  **  con- 
trary to  their  duty  and  trusts,  as  the  nature  of  their  offences  shall  re- 
quire." If  they  saw  proper  **  after  condemnation  or  sentence  past 
upon  any  person  or  persons  by  any  judge,  justice  or  court  whatsoever," 
they  could  reprieve  or  suspend  the  execution  of  the  sentence  until  the 
next  General  Assembly,  when  the  copy  of  the  whole  trial  proceedings 
or  proofs  should  be  presented  to  the  Legislature,  who  might  either  par- 
don or  put  the  sentence  of  the  court  into  execution,  but,  in  the  mean  time, 
the  offenders  were  to  be  kept  in  safe  custody.  They  were  to  do  all 
other  **  thing  or  things  that  may  conduce  to  the  safety,  peace  and  well 
government  of  the  said  province,  and  these  present  concessions  and 
that  all  inferior  officers  be  accountable  to  the  commissioners  and  they 
to  be  accountable  to  the  General  Assembly. "  They  could  not,  however, 
impose  or  suffer  to  be  imposed  any  tax  or  other  duty  whatsoever  **  upon 
any  color  or  pretense,  how  specious  soever,  upon  the  said  province 
and  inhabitants  thereof  without  their  own  consent  first  had,  or  other 
than  what  shall  be  imposed  by  the  authority  and  consent  of  the  Gen- 
eral Assembly,  and  that  only  in  the  manner  and  for  the  good  ends  and 
uses  as  aforesaid." 

No  oath  of  office  was  required  from  them,  nor  indeed  from  any  officer, 
but  they  were  obliged  to  subscribe  and  promise  that  they  would  '*truly 
and  faithfully  discharge  their  respective  trusts  according  to  the  laws  of 
the  province  and  the  tenor  of  these  concessions  and  to  do  equal  justice 
and  right  to  all  men  according  to  their  best  skill  and  judgment,  with- 
out corruption,  favor  or  affection."  If  they  violated  this  promise  they 
were  liable  to  be  punished  or  fined  and  to  be  incapable  of  holding  any 
office  in  the  colony. 

Although  no  oath  could  be  taken,  not  even  by  witnesses  in  the  courts 
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of  justice,  and  their  testimony  was  given  upon  solemn  affirmation ;  yet 
any  giving  false  evidence  **for  fear,  gain,  malice  or  favor  '  should  be 
severely  fined  and  disabled  from  ever  being  a  witness  again  or  holding^ 
public  office. 

Full  provisions  were  made  for  the  recording  of  deeds  and  other  doc- 
uments which  had  been  properly  acknowledged. 

The  Indians  resident  in  the  province  were  assured  in  their  rights  and 
even  if  any  one  of  them  committed  a  trespass  upon  the  whites,  notice 
was  to  be  given  to  the  sachem,  or  such  as  had  authority  over  the  of- 
fending savage,  to  the  end  that  justice  might  be  done  without  any 
wrong  being  committed  upon  the  poor  Indian.  And  so,  on  the  other 
hand,  if  any  wrong  was  committed  by  a  white  upon  a  native,  and  com- 
plaint made,  provision  was  made  for  full  satisfaction  according  to  the 
nature  and  quality  of  the  offence  or  injury.  Mixed  juries  w-ere  pro- 
vided for  the  trial  of  causes  where  any  of  the  Indian  natives  were  con- 
cerned and  these  mixed  juries  were  to  be  impartially  chosen  so  that 
exact  justice  should  be  meted  out  to  all  parties.  If  any  person  should 
be  found  guilty  of  murder  or  treason  **the  sentence  and  way  of  execu- 
tion thereof,  was  left  to  the  General  Assembly  to  determine  as  they  in 
the  wisdom  and  judgment  of  the  Lord  should  judge  meet  and  expedient." 

Full  provision  was  made  for  the  election  of  members  of  the  Assem- 
bly, as  appears  by  the  following  quotation.  Chap.  XXXII.  "That  so 
soon  as  divisions  or  tribes,  or  other  such  like  distinctions  are  made; 
that  then  the  inhabitants,  freeholders,  and  proprietors,  resident  upon 
the  said  Province,  or  several  and  respective  tribes,  or  divisions  or  dis- 
tinctions aforesaid,  do  yearly  and  every  year  meet  on  the  first  day  of 
October,  or"  (of?)  **the  eight  month,  and  choose  one  Proprietor  or 
freeholder  for  each  respective  propriety  in  the  said  Province,  (the  said 
Province  being  to  be  divided  into  one  hundred  proprieties)  to  be  dep- 
uties, trustees  or  representatives  for  the  benefit,  service  and  behoof  of 
the  people  of  the  said  Province :  which  body  of  deputies,  trustees  or 
representatives,  consisting  of  one  hundred  persons,  chosen  as  aforesaid, 
shall  be  the  general,  free  and  supream  assembly  of  the  said  Province 
for  the  year  ensuing  and  no  longer.  And  in  case  any  member  of  the 
said  Assembly  during  the  said  year,  shall  decease  or  otherwise  be  ren- 
dered incapable  of  that  service,  that  then  the  inhabitants  of  the  said 
propriety,  shall  elect  a  new  member  to  serve  in  his  room  for  the  re- 
mainder of  the  said  year." 

Any  one  who  should  **give,  bestow  or  promise  directly  or  indirectly 
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to  the  said  parties  electing,  any  meat,  drink,  money  or  money's  worth, 
for  procurement  of  their  choice  and  consent,  shall  be  incapable  of  being 
elected  a  member  of  the  said  Assembly."  The  elections  were  to  be 
conducted  by  ballot.  The  Legislature  had  the  power  of  appointing 
their  own  times  of  meeting  and  of  adjournment  to  such  times  and  places 
as  they  might  think  best,  to  establish  the  number  of  their  quorum,  not 
less  than  one-half  of  the  whole  however. 

Liberty  of  speech  was  granted  in  the  General  Free  Assembly;  all 
questions  were  to  be  stated  with  deliberation  and  liberty  for  amend- 
ments; **that  it  be  put  by  the  Chairman,  by  them  to  be  chosen,  and 
determined  by  plurality  of  votes."  Every  member  had  the  right  of 
entering  a  protest  if  he  chose  and  his  reasons  for  such  protest.  The 
yeas  and  nays  might  be  required  and  the  names  of  the  representatives 
voting  be  registered  and  the  people  were  to  be  permitted  **to  have 
libertv  to  come  in  and  hear  and  be  witnesses  of  the  votes  and  the  incli- 
nations  of  the  persons  voting." 

The  Legislature  had  power  to  enact  **and  make"  all  laws  necessary 
for  the  well  government  of  the  province  with  power  of  repeal,  **pro- 
vided  that  the  same  be  as  near  as  may  be  conveniently,  agreeable  to 
the  primitive,  antient  and  fundamental  laws  of  the  nation  of  England. 
Provided  also  that  they  be  not  against  any  of  those  our  Concessions  and 
fundamentals  before  or  hereafter  mentioned." 

The  Legislature  had  power  to  constitute  all  courts  and  to  limit 
the  powers  and  jurisdiction  of  the  same,  consonant  to  the  concessions, 
however;  to  appoint  the  several  judges,  officer  and  number  of  officers 
belonging  to  each  court;  **to  continue  such  time  as  they  shall  see  meet, 
not  exceeeding  one  year  or  t\vo  at  the  most,  with  their  respective  sal- 
laries,  fees  and  perquisites,  and  their  appellations,  with  the  penalties 
that  shall  be  inflicted  upon  them,  for  the  breach  of  their  several  respec- 
tive duties  and  trusts.  And  that  no  person  or  persons  whatsoever,  in- 
habitants of  the  said  province  shall  sustain  or  bear  two  offices  in  the 
said  Province,  at  one  and  at  the  same  time." 

All  the  Justices  and  Constables  were  to  be  chosen  by  the  people  and 
all  commissioners  of  the  public  seals,  the  treasurers  and  chief  justices, 
ambassadors  and  collectors  w-ere  to  be  chosen  by  the  Legislature. 
Equal  taxation  and  assessments  upon  all  lands  and  persons  **  within 
the  province"  as  often  **as  necessity  shall  require  and  in  such  man- 
ner as  to  them  "  (the  Legislature)  **  shall  seem  most  equal  and  easy  to 
the  inhabitants  in  order  to  the  better  supporting  of  the  publick  charge 
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of  the  said  j^overnment,  as  also  for  the  publick  benefit  and  advantagfe 
of  the  said  people  and  Province." 

But  the  most  extraordinary  part  of  the  concessions  is  that  found  in 
the  XVI  clause,  which  reads  as  follows: 

**That  no  men,  nor  number  of  men  upon  earth,  hath  power  or  au- 
thority to  rule  over  men's  consciences  in  religious  matters,  therefore  it 
is  consented,  agreed  and  ordained,  that  no  person  or  persons  whatso- 
ever within  the  said  Province,  at  any  time  or  times  hereafter,  shall  be 
any  ways  upon  any  pretence  whatsoever,  called  in  question,  or  in  the 
least  punished  or  hurt,  either  in  person,  estate,  or  priviledge,  for  the 
sake  of  his  opinion,  judgment,  faith,  or  worship  towards  God  in  mat- 
ters of  religion.  But  that  all  and  every  such  person  and  persons, 
may  from  time  to  time  and  at  all  times,  freely  and  fully  have,  and  en- 
joy his  and  their  judgments,  and  the  exercises  of  their  consciences  in 
matters  of  religious  worship  throughout  all  the  said  Province.'* 

This  clause  rings  with  the  true  spirit  of  toleration,  and  there  can  be 
no  possible  doubt  of  its  meaning.  The  Quakers  who  published 
these  concessions  to  the  world  challenged  the  views  and  antagonized 
the  action  of  the  great  majority  of  Christendom.  Less  than  a  century 
had  elapsed  since  .ill  Europe  had  been  convulsed  with  war  fought  for 
toleration  and  the  right  had  not  always  been  successful:  Fifty  years 
before  (iustavus  Adolphus  fell  a  martyr  for  religious  toleration.  Bap- 
tists and  Quakers  were  still  whip])ed  and  hung  in  New  England,  and 
the  Dissenters  were  driven  from  Old  England.  The  Edict  of  Nantes 
had  not  yet  been  revoked  and  the  true  principles  of  religious  freedom 
was  not  understood  except  by  a  very  few.  William  the  Silent  had  pro- 
claimed it  as  a  right  inherent  to  humanity,  but  the  declaration  had  cost 
him  his  life. 

It  remained  for  these  Friends,  simple  minded,  but  wiser  than  their 
day  and  generation,  to  announce  this  grand  truth,  then  so  little  known 
or  appreciated,  with  an  intensity  of  purpose  which  fully  evinced  that 
they  were  determined  that  the  settler  on  the  virgin  soil  of  New  Jersey 
should  be  protected  at  all  times  and  at  all  hazards,  in  this  inestimable 
right. 

These  are  some  of  the  important  matters  contained  in  the  '*  Conces- 
sions and  Agreements."  There  were  many  other  minor  provisions, 
but  these  quotations  give  full  evidence  of  the  wisdom  of  the  Proprie- 
tors and  their  desire  to  prtn'ide  for  the  very  best  interests  of  the  people 
of  their  province. 
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To  keep  them  constantly  before  the  people,  it  was  provided  **that 
these  Concessions,  law  or  great  charter  of  fundamentals,  be  recorded  in 
a  fair  table,  in  the  Assembly  House  and  that  they  be  read  at  the  be- 
ginning and  dissolving  of  every  general  free  Assembly:  And  it  is 
further  agreed  and  ordained,  that  the  said  Concessions,  common  law, 
or  great  charter  of  fundamentals,  be  writ  in  fair  tables,  in  every  com- 
mon hall  of  justice,  within  this  Province,  and  that  they  be  read  in 
solemn  manner  four  times  every  year,  in  the  presence  of  the  people,  by 
the  Chief  Magistrate  of  those  places." 

The  first  Legislature  of  West  New  Jersey  convened  at  Burlington,  on 
the  21st  day  of  **  the  9th  month,  called  November  1681  '*  and  continued 
in  session  until  the  28th  day  of  the  same  month.  **  On  the  15th  day  of 
the  eleven  month,  called  January,  1681,"  according  to  the  mode  of 
computing  time  then  in  vogue,  but  in  what  would  now  be  called  Janu- 
ary, the  first  month  of  the  year  1682,  Samuel  Jenings,  the  Deputy 
Governor,  approved  the  acts  passed  at  this  session.  In  the  **  Conces- 
sions "  the  Legislature  is  called  **The  General  Free  Assembly"  and 
was  composed  of  the  <jovernor,  or  his  Deputy  and  Council  and  repre- 
sentatives elected  by  the  inhabitants  of  the  **  tenths"  into  which  the 
Province  was  divided.  This  Legislature  must  have  been  called  to- 
gether by  Jenings  acting  as  Deputy  Governor.  He  had  been  ap- 
pointed such  Deputy  by  Edward  Billinge.  This  man,  Billinge,  was 
a  brewer  residing  at  London,  and  had  been  an  officer  in  Cromwell's 
army.  He  had  an  interest  in  the  purchase  of  West  New  Jersey,  as  ap- 
pears by  the  **Quintipartite  Deed,"  but  the  amount  of  it  was  uncer- 
tain and  in  dispute.  Lord  Berkeley  had  become  dissatisfied  with  the 
pecuniary  profits  of  his  colonization  scheme  and  had  sold  his  moiety  in 
New  Jersey  to  John  Fenwicke,  but  Edward  Billinge  was  the  real  buyer. 
This  dispute  was  referred  to  William  Penn  as  arbitrator,  who  decided 
that  Fenwicke  was  entitled  to  one-tenth  and  that  the  balance  of  Bill- 
inge's  interest  should  be  held  for  the  benefit  of  his  creditors.  Penn's 
arbitrament  was  deemed  satisfactory  by  all,  or,  at  least,  was  acquiesced 
in.  Billinge  had  become  insolvent  and  his  interest  in  the  province  was 
conveyed  to  trustees,  in  trust  for  the  payment  of  his  debts.  He  was 
appointed  Governor,  however,  of  West  Jersey  and  deputed  Jenings,  who 
resided  there,  to  act  for  him. 

On  the  25th  day  of  November,  1081,  with  considerable  form  and 
ceremony,  and  with  due  solemnity,  the  Legislature  made  certain  pro- 
posals to  the  Governor,  in  the  shape  of  what  they  called  '*  Fundamen- 
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tals."  It  would  seem  from  the  readings  of  the  **  Concessions  and  Agree 
ments,"  that  every  possible  rig^ht  which  could  be  claimed  by  the  citi- 
zens of  the  new  province  was  protected  by  that  remarkable  document 
and  that  the  people  were  guarded  from  any  interference  in  the  exer- 
cise of  their  privilep^^es.  But,  judgin<^  by  their  action,  the  Assembly 
thought  it  necessary  to  further  protect  and  guard  and  they  made  the 
acceptance  of  Jenings,  as  deputy  governor,  dependent  upon  the  direct 
compliance  by  the  Governor  with  the  demands  made  in  these  Funda- 
mentals. The  intention  of  the  Legislature  doubtless  was  to  limit  the 
power  of  the  Governor  and  so  restrain  him  that  by  no  possibility  could 
he  interfere  with  any  rights  of  the  people.  In  these  modern  times, 
these  **  Fundamentals"  would  be  called  a  **  Bill  of  Rights."  They  were 
remarkable  for  two  characteristics:  First,  their  negative  character. 
There  were  ten  clauses,  seven  of  which  declared  what  the  Governor 
should  not  do,  and  the  other  three,  what  should  be  done.  Second:  the 
language  used  in  the  Preamble:  **  The  Governor  and  Proprietors,  free- 
holders and  inhabitants  of  West  New  Jersey,  by  mutual  consent  and 
agreement,  for  the  prevention  of  innovasion  and  oppression,  either 
upon  us  or  our  posterity,  and  for  the  preservation  of  the  peace  and 
tranquility  of  the  same;  and  that  all  may  be  encouraged  to  go  on  chear- 
fully  in  their  several  places;  We  do  make  and  constitute  these  our 
agreements  to  be  as  fundamentals  to  us  and  our  posterity,  to  be  held 
inviolable,  and  that  no  person  or  persons  whatsoever,  shall  or  may 
make  void  or  disanul  the  same  u])on  any  pretence  whatsoever."  The 
following  are  the  ten  clauses  of  these  **  Fundamentals  "  which  follow 
the  Preamble  already  quoted : 

•*I.  That  there  should  be  a  General  Free  Assembly  for  the  province 
aforesaid,  yearly  and  every  year,  at  a  day  certain,  chosen  by  the  free 
people  of  the  said  province,  whereon  all  the  representatives  from  the 
said  Province,  shall  be  summoned  to  appear,  to  consider  of  the  affairs 
of  the  said  Province,  and  to  make  and  ordain  such  acts,  and  laws,  as 
shall  be  requisite  and  necessary  for  the  good  government  and  pros- 
perity of  the  free  people  of  the  said  Province;  and  (if  necessity  shall 
require)  the  Governor  for  the  time  being  with  the  consent  of  his  Coun- 
cil, may  and  shall  issue  out  writts  to  convene  the  Assembly  sooner,  to 
consider  and  answer  the  necessities  of  the  people  of  the  said  Province." 

*'II.  That  the  Governor  of  the  Province  aforesaid,  his  heirs  or  suc- 
cessors for  the  time  being,  shall  not  suspend  or  defer  the  signing  seal- 
ing and  confirming  of  such  acts  and  laws  as  the  General  Assembly  (from 
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time  to  time  to  be  elected  by  the  free  people  of  the  Province  aforesaid) 
shall  make  or  act  for  the  securing  of  the  liberties  and  properties  of  the 
said  free  people  of  the  Province  aforesaid." 

**  III.  That  it  shall  not  be  lawful  for  the  Governor  of  the  said  Prov- 
ince, his  heirs  or  successors  for  the  time  being,  and  Council,  or  any  of 
them,  at  any  time  or  times  hereafter,  to  make  or  raise  war  upon  any 
accounts  or  pretence  whatsoever,  or  to  raise  any  military  forces  within 
the  Province  aforesaid,  without  the  consent  and  act  of  the  General  Free 
Assembly  for  the  time  being." 

**  IV.  That  it  shall  not  be  lawful  for  the  Governor  of  the  said  Prov- 
ince, his  heirs  or  successors  for  the  time  being,  and  Council,  or  any  of 
them,  at  any  time  or  times  hereafter,  to  make  or  enact  any  law  or  laws 
for  the  said  Province,  without  the  consent,  act  and  concurrence  of  the 
General  Assembly;  and  if  the  Governor  for  the  time  being,  his  heirs  or 
successors  and  Council,  or  any  of  them  shall  attempt  to  make  or  enact 
anv  such  law  or  laws  of  him  or  themselves  without  the  consent,  act 
and  concurrence  of  the  General  Assembly;  that  from  thenceforth,  he, 
they,  or  so  many  of  them  as  shall  be  guilty  thereof,  shall,  upon  legal 
conviction,  be  deemed  and  taken  for  enemies  to  the  free  people  of  the 
said  Province;  and  such  act  so  attempted  to  be  made,  to  be  of  no  force. " 

'*V.  That  the  General  Free  Assembly  from  time  to  time  to  be 
chosen  as  aforesaid,  as  the  representatives  of  the  people,  shall  not  be 
prorogued  or  dissolved  (before  the  expirance  of  one  whole  year,  to 
commence  from  the  day  of  their  election)  without  their  own  free  con- 
sent." 

**  VI.  That  it  shall  not  be  lawful  for  the  Governor  of  the  said  Prov- 
ince, his  heirs  or  successors  for  the  time  being,  and  Council,  or  any  of 
them,  to  levy  or  raise  any  sum  or  sums  of  money,  or  any  other  tax 
whatsoever,  without  the  act,  consent  and  concurrence  of  the  General 
Free  Assembly." 

**  VII.  That  all  officers  of  State,  or  trust,  relating  to  the  said  Prov- 
ince, shall  be  nominated  and  elected  by  the  General  Free  Assembly 
for  the  time  being,  or  by  their  appointment ;  which  officer  and  officers 
shall  be  accountable  to  the  General  Free  Assembly,  or  to  such  as  the 
said  Assembly  shall  appoint." 

**VIII.   That  the  Governor  of  the  Province  aforesaid,  his  heirs  or 
successors  for  the  time  being,  or  any  of  them,  shall  not  send  ambassa- 
dors or  make  treaties,  or  enter  into  an  alliance  upon  the  publick  account 
19 
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of  the  said  Province,  without  the  consent  of  the  said  General  Free  As- 
sembly." 

**IX.  That  no  General  Free  Assembly  hereafter  to  be  chosen  by  the 
free  people  of  the  Province  aforesaid,  shall  give  to  the  Governor  of  the 
said  Province  for  the  time  being,  his  heirs  or  successors,  any  tax,  or 
custom  for  a  longer  time  than  for  one  whole  year. " 

**X.  That  liberty  of  conscience  in  matters  of  faith  and  worship 
towards  God,  shall  be  granted  to  all  people  within  the  Province  afore- 
said; who  shall  live  peaceably  and  quietly  therein;  and  that  none  of 
the  free  people  of  the  said  Province,  shall  be  rendered  uncapable  of 
office  in  respect  of  their  faith  and  worship. " 

**Upon  the  Governors  acceptance  and  performance  of  the  proposals 
herein  before  expressed,  we  the  General  Free  Assembly  Proprietors 
and  Freeholders  of  the  Province  of  West  New  Jersey  aforesaid,  do  ac- 
cept and  receive  Samuel  Jenings  as  Deputy  Governor." 

**In  testimony  whereof  I  have  hereunto  put  my  hand  and  seal,  the 
day  and  year  above  written." 

**Samuf.l  Jenings,  Deputy  Governor." 
**Thomas  Ollive,  Speaker,  to  the  General  Free  Assembly  per  order 
and  in  the  name  of  the  whole  Assembly." 

It  will  be  noticed  that  by  the  terms  of  the  **  Fundamentals  "  the  Leg- 
islature refused  to  accept  Jenings  as  Deputy  Governor,  unless  the 
Governor  himself  agreed  to  the  proposals  contained  in  them.  The 
Governor  did  agree  to  them,  Jennings  was  accepted  Deputy  Governor 
by  the  Legislature  and  continued  to  hold  that  position  until  1684,  when 
Thomas  Ollive,  who  was  Speaker  of  the  first  Legislature  became  Gov- 
ernor. 

Thomas  Ollive  was  one  of  the  leading  men  of  the  new  province,  held 
in  the  highest  esteem  by  all  the  inhabitants  and  was  unanimously 
elected  Speaker  of  the  Legislature  for  several  years.  He  was  a  Quaker, 
of  the  people,  a  plain  farmer,  of  excellent  good  sense,  of  sound  judg- 
ment and  possessing  an  intuitive  discrimination  between  right  and 
wrong.  His  advice  was  universally  sought  and  his  services  as  arbitra- 
tor and  judge,  to  decide  matters  of  difference  between  his  fellow  cit- 
izens, eagerly  solicited.  His  meadow,  or  field,  was  often  his  court 
room ;  parties  would  visit  him  as  he  was  ploughing  or  engaged  in  cul- 
tivating his  farm,  state  their  cases  to  him ;  if  necessary,  produce  their 
witnesses  and,  seated  upon  a  stump,  he  would  give  judgment  on  the 
spot  without  the  assistance  of  jury  or  counsel.     So  much  deference  was 
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paid  to  his  sagacity,  so  much  confidence  placed  in  his  honesty  and  wis- 
dom, that  the  litigants,  even  the  unsuccessful,  generally  left  his  im- 
provised court  room  entirely  satisfied  with  his  decision. 

The  **  Fundamentals"  were  ** ordered  and  appointed  by  the  said 
Deputy  Governor  and  General  Free  Assembly  "  to  be  recorded  by  the 
Clerk  and  are  still  in  existence  at  Burlington,  beautifully  engrossed  and 
in  an  excellent  state  of  preservation. 

This  action  of  the  Assembly,  in  insisting  upon  the  acceptance  by  the 
Governor  of  the  proposals  contained  in  these  **  Fundamentals  "  is  sig- 
nificant irf  more  senses  than  one :  By  it  they  provided  for  the  present  pro- 
tection of  the  rights  of  their  constituents,  but  were  also  far-reaching  in 
their  plans,  looking  as  well  to  the  future  welfare  of  the  province.  It  is 
evident,  also,  that  it  was  believed  by  them  that  the  Proprietors  had  the 
right  of  government,  but,  while  they  acknowledged  this,  they  determined 
by  their  action  that  there  should  be  no  oppression  of  the  citizens  or  inter- 
ference with  their  privileges.  It  ought  not  be  charged,  however,  that 
there  was  any  lack  of  confidence  in  their  Governor.  He  was  a  Quaker 
like  themselves,  had  been  appointed  by  the  Proprietors,  who  were  also 
Quakers,  lived  in  London,  had  little  to  do  with  the  affairs  of  the  pro- 
vince and  deputed  all  his  authority  to  Jenings  who  was  worthy  of  con- 
fidence and  had  the  entire  respect  of  the  community. 

One  part  of  the  Preamble,  which  has  not  been  quoted,  is  somewhat 
amusing,  certainly  in  one  aspect;  as  it  displays  the  egotism  of  itsfram- 
ers,  who  declared  themselves  to  be  a  people  **  whom  it  had  pleased  God, 
to  bring  into  this  province  of  West  New  Jersey  and  settle  us  here  in 
safety,  that  we  may  be  a  people  to  the  praise  and  honor  of  his  name, 
who  hath  so  dealt  with  us." 

But  there  is  a  stronger  and  better  feeling  manifested  in  the  expres- 
sions so  used,  when  they  acknowledge  God,  as  the  author  of  all  their 
blessings,  and  admit  their  entire  dependence  upon  him. 

The  acts  passed  by  this  first  Legislature  of  West  Jersey  are  remark- 
able for  some  omissions.  In  all  the  thirty-six  statutes  there  is  no 
specific  punishment  provided  for  the  commission  of  any  crime  ex- 
cept in  one  single  instance:  By  the  XXVIIIth  section  it  was  enacted 
*'that  whosoever  shall  presume  within  this  province,  directly  or  indi- 
rectly, to  sell  any  strong  liquors  to  any  Indian  or  Indians,  shall  for 
every  such  offence  forfeit  and  pay  the  sum  of  three  pounds."  No 
provision  is  made  anywhere  for  the  punishment  of  any  capital  offence. 
Penalties  generally  were  provided  for  certain  off ences ;  perjury,  offer- 
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ing  an  affront  to  the  public  authority  of  the  province,  robbery,  theft, 
assault  and  battery.  Perjury  was  punishable  by  fine,  the  amount  of 
which  was  not  fixed,  and  the  perjurer  should  forever  be  disabled  from 
**  being  admitted  an  evidence  or  into  any  public  office,  employment  or 
service  within  the  province."  Those  affronting  the  public  authority 
were  to  be  punished  and  fined  according  to  the  discretion  of  the  court. 
Those  committing  robbery  or  theft,  were  to  restore  four-fold  out  of 
their  estates.  If  restitution  could  not  be  made  in  this  manner,  then, 
the  criminal  was  **  to  be  made  work  for  his  theft,  for  so  long  time  as 
the  nature  of  the  offence  shall  require,  or  until  restitution  be  thereby 
made  four- fold,  or  as  twelve  men  of  the  neighborhood  shall  determine, 
not  extending  to  life  or  limb." 

Assault  and  battery  was  to  be  punished  **  according  to  the  nature  of 
the  offence  which  is  to  be  determined  by  twelve  men  of  the  neighbor- 
hood." 

No  courts  of  civil  or  criminal  jurisdiction  were  created,  although  such 
tribunals  were  mentioned  in  several  of  the  acts.  By  the  second  it  was 
enacted  **that  the  Governor  and  Commissioners  for  the  time  being, 
are  to  see  that  all  courts  established,  or  to  be  established  by  the  laws 
and  constitutions  of  the  General  Assembly  of  this  province,  do  or  shall 
execute  their  several  duties  and  offices  respectively,  according  to  the 
laws  in  force." 

By  the  sixth,  it  was  provided  *'that  no  proprietor,  freeholder  or  in- 
habitant of  the  province  aforesaid,  shall  be  deprived  or  condemned  of 
life,  limbs,  liberty,  estate,  property,  or  any  ways  hurt,  in  his  or  their 
privileges,  freedoms  or  franctuzes  "  (sic)  **  upon  any  account  whatsoever, 
without  a  due  tryal  and  judgment,  passed  by  twelve  good  and  lawful 
men  of  the  neighborhood  first  had  according  to  the  laws  of  England," 
Peremptory  challenges  were  allowed  to  the  accused  **not  exceeding 
thirty-five  "  beside  challenges  for  cause. 

Running  all  through  the  acts,  will  be  found  similar  reference  to 
courts,  without  specifying  whether  they  are  civil  or  criminal,  and  in 
one  is  found  this  singular  provision:  **That  there  shall  be  in  every 
court,  three  justices  or  commissioners,  at  the  least,  who  shall  sit  with 
the  twelve  men  of  the  neighborhood,  and  with  them  to  hear  all  causes, 
and  to  assist  the  said  twelve  men  of  the  neighborhood  in  case  of  law; 
and  that  the  said  justices  or  commissioners  shall  pronounce  such  judg- 
ment, as  they  shall  receive  from  and  be  directed  by  the  said  twelve  men,  in 
whom  only  the  judgment  resides  and  not  otherwise:  and  in  case  of  their 
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neglect  or  refusal,  that  then  one  of  the  twelve  by  consent  of  the  rest, 
shall  pronounce  their  own  judgment  as  the  justices  or  commissioners 
should  have  done.  And  if  any  judgment  shall  be  passed  in  any  cause, 
civil  or  criminal,  by  any  other  person  or  persons,  or  any  other  way 
then  "  (than?)  **  according  to  this  agreement,  and  appointment,  the  same 
shall  be  held  null  and  void ;  and  such  person  or  persons  so  presuming 
to  give  judgment,  shall  be  severally  fined;  and  upon  complaint  made 
to  the  General  Assembly,  by  them  be  declared  incapable  of  any  office 
or  trust  within  this  Province."  This  act  is  almost  an  exact  copy,  ver- 
bation  et  literatim,  of  a  provision  in  the  concessions. 

By  chapter  9th  it  was  enacted:  **A11  and  every  person  and  persons, 
whatsoever  within  this  Province,  who  shall  prosecute  or  prefer  any  indict- 
ment for"  (or?)  **  information  against  any  other  person  or  persons,  or  " 
(for?)  **  any  personal  in  juries  or  matters  criminal,  or  for  any  other  criminal 
cause  or  causes  relating  to  him  or  themselves,  treason,  murder,  and 
fellony,  only  excepted,  shall  and  may  be  master  of  his  or  their  own 
process,  and  have  full  power  to  forgive  and  remit  the  penalty  or  pun- 
ishment inflicted,  or  to  be  inflicted,  upon  the  person  or  persons  who  have 
offended  against  him  or  themselves,  as  well  before  as  after  judgment 
and  condemnation." 

By  the  XXIst  chapter,  this  strange  provision  was  made:  **That  a 
general  act  of  indemnity  is  given  to  all  persons  within  this  Province, 
for  all  crimes  and  misdemeanors  against  any  person  or  persons,  relat- 
ing to  the  former  government."  By  what  authority  a  Legislature  not 
in  existence  at  the  time  of  the  commission  of  an  offence  in  another  ju- 
risdiction, could  undertake  to  remit  such  an  offence,  does  not  appear,  and 
no  modern  court  would  sustain  such  an  act. 

Meetings  of  the  Legislature  of  West  New  Jersey  were  held  regularly 
every  year  until  and  including  the  year  1701. 

There  were  some  important  additions  to  the  jurisprudence  of  the 
country  made  by  the  Legislatures  of  the  two  provinces,  after  the  divis- 
ion, which  have  not  been  noticed,  but  which  are  worthy  of  mention. 
In  1679,  the  Legislature  of  East  New  Jersey  made  lands,  except  such  as 
were  entailed,  liable  for  the  payment  of  debts.  The  method  of  obtain- 
ing satisfaction  for  judgments,  out  of  land,  was  peculiar,  and  therefore, 
the  whole  act  is  quoted. 

**Be  it  enacted  that  if  any  person  or  persons  within  this  Province, 
shall  for  the  satisfying  of  an  execution  by  any  person  lawfully  obtained 
against  him  or  them,  set  out  his  or  their  lands  (entailed  lands  excepted) 
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for  satisfaction  of  the  said  execution  as  above  expressed,  shall  give  for 
himself,  his  heirs  and  assigns,  a  deed  of  sale  of  the  said  land,  to  him, 
his  heirs  and  assigns,  for  whom  the  said  execution  was  obtained,  and 
all  lands  so  obtained  shall  be  and  remain  to  him,  his  heirs  and  assigns 
forever.  And  it  is  also  enacted,  if  any  person  for  setting  out  his  land 
as  aforesaid,  refuse  to  give  a  bill  of  sale,  shall  be  imprisoned  till  he 
doth  satisfy  the  debt  and  charges,  to  sign  a  bill  of  sale." 

In  1682,  this  provision  was  thus  modified,  by  Chapter  III  of  the  acts 
passed  at  that  year's  session :  *  *  that  when,  and  so  often  as  the  Sheriff 
of  any  County,  shall  have  any  writ  of  execution  directed  to  him,  out 
of  any  court  of  record  within  this  Province,  recovered  by  judgment 
against  any  Defendant,  that  upon  the  seizure  of  the  defendant's  lands, 
goods  or  chatties,  the  plaintiff,  or  his  attorney,  shall  elect  and  appoint 
one  appraiser,  and  the  defendant  another,  and  for  the  default  of  the 
defendant's  election  and  appointment  of  one  appraiser,  the  plaintiff,  or 
his  attorney,  to  elect  and  appoint  two  men  of  good  reputation,  who 
shall  then  and  there  before  the  Sheriff,  (who  is  hereby  impowered  to 
administer  the  same)  take  their  oath,  or  solemnly  promise,  as  in  the 
presence  of  God,  that  they  will  make  true  appraisement  of  such  lands, 
goods  and  chatties,  to  the  best  of  their  knowledge  and  imderstanding: 
And  that  in  case  the  defendant  shall  not  upon  such  appraisement 
made,  pay  the  said  debt  or  damages  recovered,  and  also  the  costs  of 
suit,  that  then  and  in  such  case,  the  Sheriff  shall  deliver  the  lands, 
goods  and  chatties  to  the  plaintiff,  his  attorney  or  agent,  who  may  keep 
the  same  in  his  custody,  for  and  during  the  space  of  six  weeks;  and  if 
the  defendant  or  his  assigns,  do  not  in  that  time  pay  the  said  debt  or 
damages  recovered,  with  costs  of  suit,  then  the  plaintiff  shall  have  and 
keep  the  same,  to  the  use  and  behoof  of  him  the  said  plaintiff,  his  heirs, 
executors  and  assigns,  according  to  the  said  appraisement.  And  in 
case  the  said  appraisement  amount  not  unto  the  debt,  damages,  and 
lawful  costs  of  suit,' then  the  plaintiff  shall  and  may  have  process  for 
the  residue  of  the  same.  And  in  case  the  said  lands,  goods  and  chatties 
exceed  the  said  debt,  damages  and  costs  of  suit,  the  plaintiff  shall  re- 
turn the  overplus  either  in  goods  as  appraised,  or  the  value  thereof  in 
money  to  the  defendant ;  and  the  plaintiff  at  the  cost  and  charges  of 
the  defendant,  shall  acknowledge,  or  cause  to  be  acknowledged,  satis- 
faction upon  the  record  of  the  said  judgment,  the  defendant  giving  and 
sealing  to  the  plaintiff  a  release  of  all  errors  in  the  said  judgment." 

West  New  Jersey,  in  1G82,  introduced  the  principle  of  making  lands 
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liable  for  the  payment  of  debts,  in  a  much  simpler,  but  most  indefinite 
and  unsatisfactory  manner.     The  following  is  the  act  referred  to : 

**And  for  the  preventing  of  fraud,  deceit  and  collusions,  between 
debtor  and  creditor,  and  that  creditors  may  not  be  hindered  from  the 
recoveryof  their  just  debts;  Be  IT  Hereby  Enacted,  .  .  .  that  per- 
sons who  are  or  shall  be  indebted,  and  have  land  within  this  Province, 
and  no  personal  estate  sufficient  to  pay  their  debt,  in  such  case,  the 
land  of  such  person  or  persons,  shall  be  liable  to  pay  debts." 

Prior  to  this  time,  no  land  could  be  sold  or  taken  absolutely  for  the 
payment  of  any  debt  recovered  by  judgment.  How  far  the  provision 
of  the  West  New  Jersey  statute  would  go  towards  the  satisfaction  by 
sale  of  real  estate,  cannot  be  ascertained.  What  construction  the  courts 
gave  to  that  statute,  it  is  impossible  to  state,  as  there  are  no  reports  of 
the  decisions  of  any  courts  of  that  time  in  existence. 

As  early  as  1682,  an  attachment  act  was  passed  by  the  Legislature 
of  East  New  Jersey  which  made  ample,  provision  for  the  recovery  of 
any  debt  owing  to  inhabitants  of  the  province,  out  of  the  estate  real 
and  personal,  of  any  non-resident  or  absconding  debtor.  This  act  pro- 
vided for  the  issuance  of  a  summons  out  of  the  court  of  common  right, 
or  any  county  court;  for  its  service  upon  any  member  of  the  family  of 
the  debtor,  or  by  being  left  **  at  or  in  any  of  the  houses,  plantations  or 
premises,  together  with  the  plaintiff's  declaration  in  writing."  After 
such  service,  if  the  defendant  should  not  make  appearance  at  the  next 
court,  **  after  such  summons  left,  within  twenty  days,  being  given  be- 
fore the  court  for  him  to  appear, after  oath  or  solemn 

protestation  made  of  such  service  as  aforesaid,"  judgment  might  be 
given  as  if  the  defendant  had  appeared  and  not  answered  thereto. 
After  judgment,  execution  might  issue  against  all  real  and  personal 
estate  of  the  defendant  **  lying  and  being  within  this  province;  any  law 
or  usage  in  this  Province,  to  the  contrary  thereof  in  any  wise  nowith- 
standing." 

In  1683,  the  Legislature  of  West  New  Jersey  also  provided  for  an 
attachment  against  persons  who  should  abscond  or  leave  the  province, 
but  the  remedy  was  guarded  so  as  to  work  no  damage  to  the  other 
creditors  than  the  one  attaching,  or  against  the  estate  of  the  defendant. 
It  was  provided  that  no  creditor  should  have  an  attachment  granted 
against  the  estate  of  a  non-resident  or  absconding  debtor,  **  until  notice 
shall  have  been  thirty  days  publickly  given  for  the  rest  of  the  creditors 
to  come  in,  that  so  such  goods  and  estate  may  be  equally  proportioned 
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amongst  such  and  so  many  of  the  creditors  as  shall  within  the  time  afore- 
said, come  in  and  prove  the  justness  of  his  and  their  debt,  before  three 
or  more  of  the  magistrates  of  the  said  Province,  who  in  the  meantime, 
upon  just  ground  and  suspicion  of  the  parties  absconding,  and  com- 
plaint of  any  of  the  creditors,  shall  be  and  are  hereby  impowered  to 
secure  such  goods  and  estate  within  the  said  Province  for  the  use  and 
intent  aforesaid ;  and  that  such  goods  and  estate  at  the  next  court  after 
the  same  shall  be  secured,  and  the  time  before  limited  shall  be  expired, 
shall  be  then  called  forfeit  to  the  creditors,  and  the  same  appraised  and 
disposed  of  as  aforesaid;  and  the  overplus  (if  any  be)  to  be  returned  to 
the  owner  thereof. " 

**  Strangers  and  foreigners  "  desiring  a  warrant  of  arrest  against  any 
inhabitant  of  the  province,  were  required  to  file  security,  **  double  the 
value  of  the  debt  or  damages  laid  and  pretended  to  prosecute  his  or 
their  suit  against  such  person  or  persons  so  arrested,  that  if  it  shall 
happen  that  such  strangers  or  foreigners,  who  shall  arrest  any  inhab- 
itant or  freeholders  aforesaid,  and  shall  not  either  prosecute  his  action, 
or  if  he  shall  prosecute,  and  it  shall  happen,  that  he  or  they  shall  be 
cast,  and  upon  the  same  shall  make  his  or  their  escape,  by  which  means 
the  defendant  may  be  deprived  of  having  his  reparation  upon  him  or 
them,  that  then  such  defendant  may  have  his  action  against  such  sure- 
ties as  aforesaid."  If  any  clerk,  empowered  to  issue  the  writ  or  war- 
rant of  arrest,  should  fail  to  take  such  security,  he  was  made  liable  by 
the  same  act,  to  pay  the  defendant  damages  to  be  recovered  by  way  of 
action  **at  common  law."  This  act  was  passed  by  the  Legislature  of 
East  New  Jersey  in  1(382. 

In  the  same  year  the  same  Legislature  provided  that  no  conveyance 
of  the  estate  of  a  married  woman  should  be  valid  unless  the  deed  was 
acknowledged  by  her  in  the  court  of  common  right,  on  a  secret  exam^ 
i nation,  to  have  been  executed  by  her  freely  without  threats  or  com- 
pulsion from  her  husband. 

In  1682,  the  Legislature  of  East  New  Jersey  enacted  a  law  entitled 
**  A  bill  for  the  General  Laws  of  the  Province  of  East  New  Jersey.'* 
This  act  took  cognizance  of  all  civil  and  criminal  matters  which,  at  the 
time,  seemed  to  affect  the  rights  of  the  citizen.  A  few  extracts  from 
the  act,  will  give  an  idea  of  its  scope:  **  If  a  man  borrow  aught  of  his 
neighbor,  and  it  be  hurt  or  die,  the  owner  thereof  not  being  with  it,  the 
borrower  shall  make  it  good,  but,  if  the  owner  be  with  it,  he  shall  not 
make  it  good,  if  it  be  an  hired  thing,  it  came  for  his  hire." 
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**  Whoever  shall  afflict  the  widow  or  fatherless,  shall  be  punished  by 
the  judges  according  to  the  nature  of  the  transgression." 

**That  in  all  courts,  all  persons  of  all  perswasions,  may  freely  ap- 
pear in  their  own  way  and  according  to  their  own  manner,  and  their 
personally  plead  their  own  cause,  if  unable  by  their  friends  or  attor- 
neys." 

**A11  process  and  proceedings  on  all  courts  of  record  within  this  prov- 
ince, should  be  as  short  as  the  case  will  bear,  and  in  English. " 

**  All  tryals  shall  be  upon  the  verdict  of  twelve  men,  and  as  near  as 
may  be,  peers  or  equals,  and  of  the  neighborhood  where  the  fact  arises. 
In  cases  capital  or  criminal,  there  shall  be  a  grand  inquest  who  shall 
first  present  the  offence,  and  then,  twelve  men  of  the  neighborhood  to 
try  the  offender  after  his  plea  to  the  indictment,  reasonable  challenges 
shall  be  allowed  to  every  person  offender." 

**  Fees  in  all  courts  shall  be  moderate,  and  hung  up  in  tables  in  every 
court,  and  whoever  shall  be  found  guilty  of  extortion,  shall  be  punished 
by  the  judges." 

**The  estates  of  murtherers,  after  debts  paid,  shall  go  one  third  part 
to  the  next  of  kin  to  the  sufferer,  and  the  remainder  to  the  next  of  kinn 
to  the  criminal." 

**That  all  wills  in  writing,  attested  by  two  credible  witnesses,  shall 
be  of  the  same  force  to  convey  lands,  as  other  conveyance  being  regis- 
tered in  the  Secretaries  office  within  this  Province,  within  forty  days 
after  the  testators  death." 

**If  a  man  or  woman,  maim,  or  smite  the  eye  of  his  or  their  man  or 
maid  servant,  being  a  white  servant,  so  that  it  perish  or  smite  out  the 
tooth  of  his  or  their  man  or  maid  servant,  such  servant  shall  go  free; 
if  master  or  mistress,  or  agent  to  such,  immoderately  correct  their  ser- 
vants, they  shall  be  punished  for  the  same  by  the  next  sessions  of  the 
county  court,  where  the  fact  arises  or  doth  appear." 

**That  according  to  the  good  example  of  the  premitive  Christians, 
and  for  the  ease  of  the  creation,  every  first  day  of  the  week,  called  the 
Lord's  day,  people  shall  abstain  from  their  common  daily  labour,  that 
they  may  the  better  dispose  themselves  to  worship  God  according  to 
their  understanding." 

**That  if  any  man  shall  absent  himself  or  run  out  of  this  Province 
with  another  man's  wife,  (without  her  husbands  consent)  and  after  re- 
turn hither,  he  and  she  so  offending,  and  being  lawfully  convict  there- 
of, shall  each  of  them  receive  ten  lashes  upon  their  bare  back.     The 
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husband  of  such  woman,  may,  after  the  expiration  of  six  months,  from 
the  time  of  her  going  away,  and  unlawfully  absenting  herself,  be  ipso 
facto  released  from  the  obligations  of  marriage,  and  at  liberty  to  marry 
another  woman,  and  the  former  offending  wife  shall  absolutely  forfeit 
and  leave  all  her  claim  to  hdr  said  husbands  estate,  real  and  personal, 
and  every  part  and  parcel  thereof;  and  her  said  husband,  shall  not  be 
obliged  to  pay  any  debts  contracted  by  her,  after  her  absenting  herself 
as  aforesaid." 

Ten  years  afterwards,  the  Legislature  repealed  the  last  part  of  this 
act  permitting  the  husband  to  marry  again,  after  the  expiration  of  six 
months. 

The  twenty-four  Proprietors  of  East  New  Jersey,  by  their  funda- 
mental constitution,  provided  for  public  registries  for  deeds  in  each 
county  and  declared  that  all  grants  of  land,  except  leases  for  three  years 
and  under,  not  registered  within  three  years,  to  be  void. 

The  Proprietors  of  West  New  Jersey  in  their  ''Concessidhsand  Agree- 
ments," * 'concluded  and  ordained"  that  there  should  be  kept  at  Lon- 
don, in  England,  and  within  the  Province  of  New  Jersey,  a  ''register," 

"and  that  all  deeds,  evidences  and  conveyances  of  land  in 
the  said  Province  of  New  West  Jersey,  that  shall  be  executed  in  Eng- 
land, may  also  be  there  registered;  and  once  every  year,  the  register 
of  the  said  deeds  and  conveyances,  so  registered,  shall  be  duly  trans- 
mitted, under  the  hands  of  the  register  and  three  Proprietors,  unto  the 
commissioners  in  New  West  Jersey,  to  be  enroled  in  the  publick  reg- 
ister of  the  said  Province." 

Very  full  details  were  given  as  to  the  manner  in  which  this  register 
should  be  kept  and  as  to  the  documents  which  might  be  recorded. 

In  1005  the  Legislature  of  West  New  Jersey  enacted  "An  Act  for 
the  Recording  of  Deeds."  By  this  statute  it  was  provided  "that  all 
deeds  and  conveyances  already  made,  or  to  be  made,  whereby  any  land 
is  or  shall  be  purchased,  held,  or  claimed  within  any  part  of  this  Prov- 
ince, shall  be  brought  to  the  respective  clerk  of  each  county,  there  by 
him  to  be  duly  entered  and  recorded  if  such  deeds  and  conveyances  are 
not  recorded  already."  A  penalty  of  twenty  shillings  was  to  be  paid  by 
any  person  who  should  not  record  his  deed,  already  made,  within  six 
months  from  the  publication  of  the  law  and  all  deeds,  after  such  pub- 
lication, were  required  to  be  recorded  within  six  months  after  their  ex- 
ecution, under  the  same  penalty,  unless  the  parties  live  beyond  the  seas 
or  in  foreign  parts,  in  which  case,  two  years  were  allowed  for  the  re- 
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cording,  after  the  publication  of  the  law,  or  after  the  execution  of  the 
deed,  as  the  case  might  be. 

These  references  and  quotations  show,  so  far  as  regards  the  civil 
laws,  a  great  similarity  in  the  legislation  of  the  two  provinces,  but,  in 
all  criminal  laws,  there  is  a  marked  distinction.  The  law  makers  of 
East  New  Jersey  were  stern  and  severe  in  the  penalties  they  imposed. 
Thirteen  different  offences,  according  to  the  code  established  by  them, 
were  punishable  by  death.  In  West  New  Jersey,  not  a  single  crime, 
according  to  its  laws,  was  subject  to  this  extreme  penalty.  There  was 
a  marked  mildness  in  West  Jersey  legislation.  Crimes  were  mentioned ; 
even  capital  offences,  but,  the  punishment  to  be  meted  out  to  the  of- 
fenders, in  many  cases  was  left  to  the  discretion  of  the  courts,  in  others, 
to  the  mercy  and  clemency  of  twelve  men,  selected  from  the  vicinity 
where  the  offence  was  committed,  or  the  criminal  lived,  and  who  were 
supposed  to  be  so  familiar  with  the  circumstances  as  to  be  better  able 
than  all  otherS  to  judge  of  the  crime  and  any  extenuating  circumstances, 
and  so,  to  impose  a  proper  penalty. 

There  was  one  act,  however,  which  relieved  the  laws  of  East  New 
Jersey  from  their  extreme  severity  and  where  that  province,  in  its  wis- 
dom and  far  reaching  thoughtfulness  for  the  future  prosperity  of  the 
inhabitants  and  their  posterity  excelled  West  New  Jersey.  It  was 
passed  in  1693  and  was  entitled  **An  Act  for  establishing  Schoolmas- 
ters within  this  Province." 

**  Whereas  the  cultivating  of  learning  and  good  manners  tends 
greatly  to  the  good  and  benefit  of  mankind,  which  hath  hitherto  been 
much  neglected  within  this  Province.  Be  it  therefore  enacted  by  the 
Governor,  Council  and  Deputies  in  General  Assembly  now  met  and 
assembled,  and  by  the  authority  of  the  same,  that  the  inhabitants  of 
any  town  within  this  Province,  shall  and  may  by  warrant  from  a  jus- 
tice of  the  peace  of  that  county  when  they  think  fit  and  convenient, 
meet  together  and  make  choice  of  three  more  men  of  the  said  town,  to 
make  a  rate  for  the  salary  and  maintaining  of  a  schoolmaster  within 
the  said  town,  for  so  long  time  as  they  thinl^fit:  and  the  consent  and 
agreement  of  the  major  part  of  the  inhabitants  of  the  said  town,  shall 
bind  and  oblige  the  remaining  part  of  the  inhabitants  of  the  .said  town, 
to  satisfy  and  pay  their  shares  and  proportion  of  the  said  rate;  and  in 
case  of  refusal  or  non  payment,  distress  to  be  made  upon  the  goods 
and  chatties  of  such  person  or  persons  so  refusing  or  not  paying,  by 
the  constable  of  said  town,  by  virtue  of  a  warrant  from  a  justice  of  the 
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peace  of  that  county;  and  the  distress  so  taken  to  be  sold  at  a  publick 
vendue,  and  the  overplus,  if  any  be  after  payment  of  the  said  rate  and 
charges,  to  be  returned  to  the  owner." 

The  settlers  from  New  England  in  New  Jersey,  made  it  their  first 
care,  wherever  they  settled,  to  provide  for  the  religious  wants  of  their 
communities,  by  the  erection  of  meeting  houses  and  the  settlement  of 
ministers  of  the  (Jospel.  Their  next  care  was  to  build  school  houses 
and  employ  teachers,  and  it  is  doubtless  due  to  the  predominance  of 
this  spirit,  that  this  act  was  passed. 
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The  right  of  the  Proprietors  of  both  the  provinces  to  governmental 
authority  was  severely  contested.  At  first,  when  the  colony  was  so 
sparsely  settled  that  it  was  of  no  particular  interest  to  any  one  to 
question  the  right,  it  was  quietly  acquiesced  in;  but,  as  soon  as  the  in- 
habitants increased  in  number  and  the  settlements  assumed  the  form 
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of  towns,  and,  especially,  when  the  Proprietors  made  the  demand  for 
quit  rent,  which  fell  due  March  25,  1670,  the  discontent  became  more 
and  more  pronounced.  This  discontent,  at  first,  assumed  the  form  of 
objection  to  the  payment  of  the  rent  claimed  by  the  Proprietors.  It 
was  insisted  that  they  had  no  right  to  such  claim ;  that  the  settlers  had 
obtained  their  title  to  land  by  deeds  from  the  real  owners,  the  Indians, 
or  by  grants  from  Governor  Nicholls,  of  New  York.  This  part  of  the 
controversy  has  already  received  some  consideration  and  it  is  only  in- 
troduced again  for  the  purpose  of  showing  what  seems  to  be  the  real 
origin  of  the  dispute. 

From  rejecting  the  right  of  the  Proprietors  to  collect  quit  rent,  it 
was  an  easy  step  to  the  rejection  of  their  right  of  governing.  The  in- 
habitants of  both  provinces,  especially  in  East  Jersey,  very  early  after 
the  demand  of  the  proprietors  for  the  payment  of  rent,  loudly  pro- 
tested against  the  further  exercise  of  their  right  of  ruling  claimed  by 
them.  It  was  argued  that  the  grant  by  Charles  II  to  his  brother 
James,  might  possibly  have  conveyed  that  right  to  him,  but  that,  when 
the  Duke  conveyed  to  Berkeley  and  Carteret,  he  did  not,  and  he  could 
not,  transfer  any  authority  of  government.  Of  course,  it  was  further 
argued  that  if  James  did  not  transfer  that,  authority,  or,  if  he  could 
not,  any  subsequent  conveyance  of  it  by  him,  or  by  his  assignees, 
would  be  inoperative  and  void. 

Despite  his  grant  to  Berkeley  and  Carteret  and  the  subsequent  con- 
veyances based  upon  that  grant,  by  means  of  which  West  Jersey  was 
eventually  transferred  to  William  Penn  and  his  associates,  the  Duke  of 
York,  up  to  1G80,  asserted  the  right  to  lay  impost  duties  on  all  mer- 
chandise carried  in  vessels  up  the  Delaware,  and,  in  fact,  had  established 
a  sort  of  custom  house  on  that  river  where  he  intercepted  the  vessels. 
This  claim  was  stoutly  resisted,  and  was  finally  surrendered  by  James. 

There  are  fortunately  some  bits  of  correspondence  still  in  existence 
which  throw  light  on  the  subject.  The  Duke  had  a  Secretary,  Sir  John 
Werden.  In  February,  1675,  Sir  John  wrote  to  Governor  Andross: 
**I  had  almost  forgot  to  tell  you  that  you  have  as  yet  done  nothing 
towards  the  adjusting  of  Sir  George  Carteret's  pretensions  in  New 
Jersey,  where  I  presume  you  will  take  care  to  keep  all  things  in  the 
same  posture  (as  to  the  Duke's  prerogatives  and  profits)  as  they  were 
in  your  predecessor's  time,  until  you  shall  hear  of  some  alterations 
agreed  to  here."  Undoubtedly  Sir  John  Werden  in  writing  this  letter 
to  Andross,  had  the  support  of  his  patron.  He  would  hardly  have 
dared  interfere  without  it,  in  so  important  a  matter. 
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In  August,  1676,  the  Secretary  writes  again  to  the  Governor:  "I 
add  thus  much  further  in  relation  to  Sir  George  Carteret's  Colony  of 
New  Jersey,  it  is  that  I  have  acquainted  his  Royal  Highness  with  what 
Mr.  Dyre  wrote  to  me  about  his  late  bickering  with  Captain  Carteret, 
for  not  letting  a  present  pass,  &c.  And  though  small  matters  are 
hardly  worth  notice,  where  Sir  George  Carteret  himself  is  concerned 
(for  whom  the  Duke  hath  much  esteem  and  regard),  I  do  not  find  that 
the  Duke  is  at  all  inclined  to  let  go  any  part  of  his  prerogative  which 
you  and  your  predecessors  have  all  along  constantly  asserted  in  his 
behalf,  and  so,  though  at  present  in  respect  to  Sir  George  we  soften 
things  all  we  may,  not  to  disturb  his  choler  (for  in  truth  the  passion  of 
his  inferior  officers  so  far  infects  him  as  puts  him  on  demands  which  he 
hath  no  colour  of  right  to),  I  verily  believe  should  his  foot 'chance  to 
slip,  those  who  succeed  him  must  be  content  with  less  civility  than  we 
show  him  in  this  point,  since  that  we  should  exercise  that  just  author- 
ity his  Royal  Highness  hath,  without  such  reserves  as  though  intended 
but  favours  now,  may  if  confirmed,  redound  too  much  to  the  prejudice 
of  your  Colony."  These  letters  undoubtedly  had  much  to  do  with  the 
oppressive  acts  inflicted  by  Andross  upon  the  people  of  New  Jersey. 

The  Commissioners  of  West  Jersey  made  such  an  outcry  against  the 
exactions  of  the  Duke  of  York  and  his  agents  that  James  was,  at  last, 
driven  to  have  a  consultation  with  Sir  William  Jones,  an  eminent  law- 
yer of  his  time,  in  London.  This  Sir  William  Jones  was  probably  an 
ancestor  of  the  great  Sir  William  Jones  of  the  eighteenth  century,  the 
distinguished  Eastern  scholar  and  Judge  under  the  East  India  Company 
over  a  large  portion  of  Hindostan,  whose  discoveries  in  the  Sanscrit 
language  have  made  him  famous. 

On  August  0,  1680,  this  memorandum  was  written:  **Mr.  Byllinge, 
for  himself  and  others,  having  long  insisted  on  their  right  derived  from 
the  Duke's  grant  to  Lord  Berkeley  and  Sir  George  Carteret,  (as  Pro- 
prietors of  West  New  Jersey  in  America,)  to  be  exempt, from  paying 
interest  in  customs  or  other  duties,  or  being  any  ways  under  the  juris- 
diction of  New  York,  but  alleging  the  said  West  New  Jersey  to  be 
wholly  independent  there:  After  many  hearings  by  the  appointments 
of  his  Royal  Highness  who  was  pleased  to  refer  the  whole  matter  to  the 
decision  of  vSir  William  Jones,  &c.,  at  the  last  Sir  William  Jones  gave 
his  opinion  under  his  own  hand  as  followeth: 

''  *v>8th  July,  1G80. 

**  *  I  do  humbly  certify,  that  having  heard  what  hath  been  insisted  on 


DEED  OF  RELEASE  EXECUTED.  159 

for  his  Royal  Highness  to  make  good  the  legality  of  the  demand  of  five 
per  cent,  from  the  inhabitants  of  New  Jersey,  I  am  not  satisfied  (by 
anything  I  have  yet  heard)  that  the  Duke  can  demand  that  or  any  other 
duty  from  the  inhabitants  of  those  lands.  And  that  which  makes  the 
case  the  stronger  against  his  Royal  Highness  is,  that  these  inhabitants 
claim  under  a  grant  from  his  Royal  Highness  to  the  Lord  Berkeley  and 
Sir  George  Carteret,  in  which  grant  there  is  no  reservation  of  any  profit, 
or  so  much  as  jurisdiction." 

*•  'Wm.  Jones.'" 

The  Duke  at  once  recognized  the  force  of  this  opinion  of  the  learned 
lawyer  and  on  the  6th  day  of  August,  1080,  commanded  his  Secretary 
**to  bring  him  a  Deed  of  Confirmation  (or  Release)  tendered  by  Mr. 
Byllinge,  the  more  formally  to  convey  the  said  W^st  New  Jersey  to  him 
and  the  rest  of  the  Proprietors,  and  plainly  to  extinguish  the  demand 
of  any  Customs  or  other  duties  from  them  (save  the  rent  reserved  as  at 
the  first).  His  Royal  Highness,  through  his  Council  at  Law  (Sir  John 
Churchill  and  Sir  George  Jeffrey  being  both  absent,)  had  neither  drawn 
nor  signed  it,  was  pleased  to  execute  the  same  accordingly,  by  reason 
that  Mr.  Byllinge  urged  the  necessity  of  it  now,  to  have  the  benefit  of 
the  ships*  present  voyage,  some  being  now  ready  to  sail  unto  those 
parts  of  West  New  Jersey  above  mentioned." 

There  is  a  word  in  this  opinion  of  Sir  William  Jones  which  gives  an 
insight  into  the  manners  of  the  time.  A  great  lawyer  **//w////^/y  "  cer- 
tifies his  opinion  to  his  client.  Lawyers  do  not  seem  to  have  been  held 
in  high  estimation,  at  least,  by  some  of  the  inhabitants  of  the  Colony. 
Among  the  inducements  to  immigration  sent  to  the  mother  country, 
about  that  time,  was  this:  That  there  were  no  lawyers  nor  ministers 
within  the  whole  bounds  of  the  colony ! 

In  pursuance  of  these  instructions  by  the  Duke,  a  deed  was  prepared 
and  executed  by  him  to  William  Penn,  Gawen  Lawry,  Nicholas  Lucas, 
John  Eldridge  and  Edmond  Warner.  This  deed  dated  the  0th  of  Au- 
gust, 1G80,  after  reciting  the  grant  made  to  Berkeley  and  Carteret  and 
the  several  deeds  by  which  the  grantees  of  this  second  conveyance  be- 
came vested  with  the  title  to  West  New  Jersey,  and  that,  in  considera- 
tion of  a  competent  sum  of  lawful  English  money,  paid  to  him,  and 
for  the  better  extinguishing  of  all  such  claims  and  demands,  as  his  said 
Royal  Highness  may  any  ways  have,  of,  or  in  the  premises  aforesaid, 
now  called  West  New  Jersey,  or  any  part  of  them ;  and  for  the  further 
and  better  settling,  conveying,  assuring,  and  confirming  of  the  same. 
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and  of  every  part  thereof,  according  to  the  purport  and  true  meaning 
of  ** these  premises,  hath  granted,  bargained,  sold  and  confirmed  and 
by  these  presents  doth  grant,  bargain,  sell,  and  confirm  unto  the  said 
William  Penn,  (iawcn  Lawry,  Nicholas  Lucas,  John  Eldridge,  and  Ed- 
mund Warner,  all  that  part,  share  and  portion,  and  all  those  parts, 
shares  and  portions  of  all  that  entire  tract  of  land,  and  all  those  entire 
premises  so  granted  by  his  said  Royal  Highness  imto  the  said  John  Lord 
Berkeley,  and  Sir  George  Carteret,  and  their  heirs  as  aforesaid,  as  in, 
by,  and  upon  the  said  partition  aforesaid,  was  and  were  vested  in  the 
said  William  Penn,  Gawen  Lawry,  and  Nicholas  Lucas,  and  their  heirs, 
and  then  agreed  to  be  called  by  the  name  of  West  New  Jersey,  together 
with  all  islands,  bays,  rivers,  waters,  forts,  mines  quarries,  royalties, 
franchises,  and  appurtenances  whatsoever,  to  the  same  belonging,  or 
in  any  wise  appertaining.  And  all  the  estate,  right,  title,  interest, 
reversion,  remainder,  claim  and  demand  whatsoever,  as  well  in  law  as 
in  equity,  of  him  the  said  James,  Duke  of  York,  of,  into,  and  out  of 
the  same,  or  any  part  or  parcel  of  the  same;  as  also  the/rve  use  of  all 
bays,  rivers  and  7vatcrs,  leading  unto  or  lying  heHveen  the  said  premises^ 
or  any  of  them  in  the  said  parts  of  Ameriea,  for  navigation,  free  trade, 
fishing  or  othericise,'' 

This  put  an  end  to  the  pretensions  of  the  Duke  and  the  Delaware 
River  was  open  to  all  comers  to  bring  in  their  commodities  for  the  pur- 
pose of  sale  or  barter  with  the  inhabitants  of  the  Colony.  Free  trade 
with  all  the  rest  of  the  world  was  declared  and  became  the  law  of  the 
Province. 

A  new  order  of  things  was  now  about  to  obtain  in  both  provinces. 
Up  to  this  period  the  Colony  had  been  in  a  formative  state,  subject,  at 
first,  to  the  authority  of  two  English  noblemen,  but  soon  passing  under 
the  control  of  a  constantly  increasing  number  of  rulers.  These  rulers, 
though  invested  w-ith  gov^ernmental  authority,  really  had  behind  them 
no  power  by  which  they  could  enforce  any  legislation.  They  were  simply 
**  Lords  Proprietors,"  to  whom  had  been  granted  an  authority  which 
was  dis])utcd.  They  had  no  army  by  which  they  could  quell  insurrec- 
tion. There  were  at  first  some  few  courts  established  by  the  people 
themselves,  but,  of  course,  through  them  they  could  secure  no  relief. 
Some  courts  had  been  organized  by  the  Legislature  prior  to  the  close 
of  the  17th  century,  but  they  also  seemed  powerless.  The  position 
was  an  anomalous  one  for  the  rulers  and  the  ruled,  and  it  was  better 
for  all  parties  that  there  should  be  a  change. 
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The  inhabitants  had  largely  increased  in  number;  there  were  cer- 
tainly, at  the  close  of  the  seventeenth  century,  more  than  10,000  peo- 
ple in  New  Jersey;  towns  had  sprung  up  which  had  assumed  an  im- 
portance in  governmental  affairs.  Legislatures  had  been  summoned, 
but  the  popular  branch  had  been  controlled  by  representatives  from 
the  people  who  were  never,  at  any  period  in  the  history  of  the  Colony 
prior  to  this  time,  in  accord  with  the  Proprietors.  The  people  had 
contemned  the  authority  of  those  who  had  the  right  to  exercise  that 
authority;  they  refused  to  obey  laws;  to  pay  the  expenses  of  the  gov- 
ernment ;  they  broke  open  the  doors  of  the  jails  and  rescued  prisoners 
who  were  confined  under  lawful  process.  The  attrition  between  the 
Proprietors  and  their  subjects  was  constantly  increasing  in  force  and 
virulence,  and  there  seemed  no  possibility  of  the  breach  being  closed. 

The  increase  in  the  number  of  Proprietors  in  both  provinces,  already 
referred  to,  presented  another  difficulty.  The  interests  of  these  owners, 
in  many  cases,  were  divergent,  clashing  with  each  other;  each  one  had 
his  own  favorite  scheme,  and,  of  course,  there  was  confusion.  This 
was  particularly  the  case  in  East  Jersey,  where  the  people  became  more 
and  more  restive  and  often  broke  out  into  actual  rebellion  and  absolute 
riot. 

The  following  fact  will  somewhat  illustrate  the  condition  of  affairs 
connected  with  the  holding  of  titles  to  lands  in  East  Jersey  where  the 
Earl  of  Perth  was  one  of  the  tenants  in  common.  He  was  a  staunch 
adherent  of  James,  King  of  England,  and  one  of  the  jury  who,  in  1681, 
had  found  the  Earl  of  Argyle  guilty  of  treason.  Robert  Barclay,  who 
had  been  converted  to  the  faith  of  the  Quakers  and  who  wrote  the  cel- 
ebrated **  Apology  "  in  defence  of  his  co-religionists,  was  (Governor  for 
life  of  East  Jersey,  and  Lord  Neill  Campbell,  the  brother  of  Argyle, 
was  Deputy  Governor  under  Barclay.  It  is  doubtful  whether  Perth 
joined  in  the  appointment  of  Barclay  or  of  Campbell;  whether  he  did 
or  not,  the  strange  spectacle  is  presented  of  his  important  interests  as 
a  land  owner,  being  committed  to  the  charge  of  the  brother  of  the  man, 
in  whose  death  he  had  been  so  instrumental. 

Among  these  owners  were  Quakers  and  Roman  Catholics,  Round- 
heads and  Cavaliers,  Puritans  and  Episcopalians,  those  who  insisted 
upon  the  divine  right  of  kings  to  rule,  and  staunch  Republicans.  In 
view  of  this  state  of  facts,  it  needs  no  argument  to  show  that  there 
must  have  been  serious  conflict  of  opinion  as  to  the  proper  mode  of 
action.     Besides  this,  a  writ  of  quo  ivarranto  had  been  issued  out  of  the 
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English  courts  against  the  Proprietors  to  test  their  right  of  govern- 
ment, which  was  still  depending. 

There  can  be  no  possible  doubt  that  the  Lords  Proprietors  of  East 
Jersey  and  the  Proprietors  of  West  Jersey  honestly  believed  that  they 
were  legally  entitled  to  absolute  control  of  the  government.  In  this 
belief,  a  large  portion  of  the  people  of  West  Jersey  participated  but 
had  taken  no  very  decided  action  in  opposition  to  their  authority.  The 
claim  of  the  Duke  of  York  to  customs  duties  on  the  Delaware  affords 
a  memorable  instance  in  the  history  of  that  province  where  this  was 
fully  manifested. 

Not  only  the  Proprietors  of  West  Jersey,  of  whom  William  Penn  was 
then  one,  but  a  large  number  of  the  Quaker  inhabitants  joined  in  a  re- 
monstrance to  the  Duke  against  this  action.  He  was  not  disposed  to 
listen  to  their  complaints,  but  they  earnestly  and  continuously  persisted 
in  their  remonstrances,  imtil,  at  last,  the  matter  was  referred  to  the 
Commissioners,  to  whom  the  Proprietors  and  the  people  addressed 
themselves.  The  document  then  prepared  by  the  Proprietors  which 
was  approved  by  many  of  the  citizens  is  still  in  existence  It  unmis- 
takably asserts  the  right  of  the  assignees  of  Berkeley  and  Carteret  to 
rule  their  province  and  to  collect  the  duties  on  imports  if  they  so  de- 
sired. This  single  expression,  contained  in  the  recital  of  the  facts, 
upon  which  they  based  their  opinion  of  the  effect  of  the  conveyance  by 
James  to  his  assignees,  plainly  reveals  what  that  opinion  was.  They 
say :  *  Thus,  then,  we  come  to  buy  that  moiety  which  belonged  to  Lord 
Berkeley  for  a  valuable  consideration;  and  in  the  conveyance  he  made 
us,  poicers  of  government  are  expressly  granted;  for  that  only  could 
have  induced  us  to  buy  it;  and  the  reason  is  plain;  because  to  all  pru- 
dent men  the  government  of  any  place  is  more  inviting  than  the  soil. 
For  what  is  good  land  without  good  laws?  The  better,  the  worse.  And 
if  wc  could  not  assure  ])coplc  of  an  easy  and  free  and  safe  government, 
both  with  respect  to  their  spiritual  and  worldly  property — that  is,  an  un- 
interrupted liberty  of  conscience,  and  an  inviolable  possession  of  their 
civil  rights  and  freedom  by  a  just  and  wise  government — a  mere  wil- 
derness would  be  no  encouragement;  for  it  were  a  mcidness  to  leave  a 
free,  good,  and  improved  country,  to  plant  in  a  wilderness;  and  there 
adventure  many  thousands  of  pounds  to  give  an  absolute  title  to  another 
person  to  tax  us  at  will  and  pleasure.  This  single  consideration,  we 
hope,  will  excuse  our  desire  of  the  government;  not  asserted  for  the 
sake  of  power  but  safety;  and  that,  not  only  for  ourselves  but  for 
Others,  that  the  plantation  might  be  encouraged." 
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This  condition  of  affairs  in  the  provinces  presented  many  inducements 
to  the  Proprietors  to  surrender  their  right  of  government.  The  exer- 
cise of  that  right  resulted  in  no  pecuniary  profit ;  but,  on  the  contrary, 
was  attended  with  great  expense;  the  people  of  East  Jersey  were  in  a 
state  of  ferment  and  constant  agitation,  and  it  seemed  as  if  they  never 
would  be  content  until  the  government  was  taken  from  the  Proprietors. 
The  people  of  West  Jersey,  it  is  true,  did  not  participate  in  any  act  of 
rebellion,  but  they  were  discontented  and  restive.  If  the  government 
were  surrendered  and  the  fee  of  the  land  retained,  the  emoluments 
would  be  greater  than  though  they  were  burdened  with  the  expenses 
of  Governors,  Deputies  and  Officers.  So,  in  the  latter  part  of  the  reign 
of  William  and  Mary,  negotiations  for  the  surrender  were  begun  be- 
tween the  English  Crown  and  the  Proprietors,  which  were  continued 
after  the  death  of  Mar>',  but  no  agreement  was  reached  during  the  life 
time  of  William. 

The  first  definite  proposal  came  from  the  Proprietors  of  East  Jersey 
and  was  made  through  a  formal  **  memorial  **  signed  *•  by  order  ajid  on 
behalf  of  the  Proprietors''  by  William  Dockwra,  Secretary  and  Register 
and  addressed  to  the  **  Council  of  trade  and  foreign  Plantations  J''  This 
was  a  body  of  officers  constituted  by  William,  after  his  accession  to  the 
throne,  to  whom  he  intrusted  the  care  of  the  English  colonies.  There 
is  no  date  to  this  **  memorial,"  but,  it  must  have  been  prepared  in  the 
year  1699,  for,  in  the  preamble  to  the  answer  by  the  Council,  it  is 
stated  that  it  was  received  on  the  5th  of  July,  1099.  Prior  to  its  date, 
there  does  not  seem  to  have  been  any  definite  terms  or  conditions  on 
which  the  surrender  would  be  made. 

The  Proprietors  claimed  that  they  were  indi.sputably  vested  by  the 
grant  from  Charles  to  York,  and  by  the  succeeding  mesne  conveyances 
to  them,  with  the  powers  of  government  over  the  province ;  but,  in 
consideration  of  the  premises  **  they  do  with  humble  confidence  rely  on 
his  Majesty's  Justice  and  Goodness  to  confirm  to  the  Proprietors  and 
Planters  respectively,  the  following  Rights  and  Privileges,  to  render 
them  (at  least),  as  easy  under  his  Majesty's  Government,  as  when  under 
the  Proprietors,  toward  which  they  presume  to  enumerate  the  follow- 
ing particulars,  viz. : 

I.  That  his  majesty  will  be  graciously  pleased  to  confirm  to  them  the 
soil  and  lands  of  the  said  Province  and  the  quit-rents  reserved  upon  the 
grants  made  or  to  be  made  to  any  planters  or  others. 

II.  That  upon  the  annexation  of  the  government  of  the  said  Prov- 
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ince  to  that  of  New  York,  the  Port  of  Perth  Amboy,  may  be  estab- 
lished for  entering  ships  and  importing^  goods  there,  and  exporting 
[i^oods  from  thence,  without  being  obliged  to  enter  their  ships  at  any 
other  place,  paying  the  same  or  like  custom  to  his  Majesty  as  are  or 
shall  from  time  to  time  be  payable  at  New  York. 

Ill  To  have  free  liberty  to  trade  with  any  Indians  or  other  ii^ab- 
itants  of  America,  without  interruption,  and  the  Proprietors  to  have 
the  sole  privilege  (as  always  hath  been  practiced)  of  purchasing  from 
the  Indians,  all  such  lands  lying  within  East  Jersey,  as  yet  remain  un- 
purchased from  them. 

IV.  All  necessary  officers  and  courts  of  justice  for  administration  of 
justice,  in  cases  criminal  and  civil,  to  be  appointed  and  held  in  East 
Jersey,  in  the  same  manner  as  is  practiced  within  the  government  of 
New  York,  and  that  the  inhabitants  may  not  be  obliged  to  go  to  New 
York  or  be  impleaded  there  for  any  criminal  or  civil  matter  arising 
within  East  Jersey,  nor  he  compelled  to  serve  upon  juries  or  in  any 
ministerial  office  within  the  Province  of  New  York. 

V.  That  a  superior  court  be  held  twice  a  year  at  Perth  Amboy, 
before  whom  writs  of  error  or  appeals  (in  the  nature  of  writs  of  error) 
from  other  courts  within  the  Province  may  be  brought  and  deter- 
mined. 

VI.  That  the  publick  register  and  all  records  relating  to  the  said 
Province  may  be  kept  at  Perth  Amboy,  and  not  removed  to  any  other 
place;  and  that  the  constituting  of  the  secretary  and  register  and  the 
Surveyor  (General  of  the  said  Province  of  East  Jersey,  remain  in  the 
Proprietors. 

VII.  That  the  same  number  of  counties  be  continued  in  East  Jersey, 
as  there  are  at  present,  and  by  the  same  names,  and  that  each  county 
in  East  Jersey  may  choose  and  send  as  many  representatives  to  the 
general  Assembly  to  be  held  for  New  York,  and  East  Jersey,  as  are  or 
shall  be  chosen  by  any  county  in  New  York,  and  if  any  more  counties 
shall  be  hereafter  created  or  appointed  in  New  York,  as  many  may  be 
created  and  appointed  in  East  Jersey. 

VIII.  That  a  proportionable  number  of  the  inhabitants  of  East  Jer- 
.sey,  may  be  appointed  to  be  of  the  (jovernor's  Council  at  all  General 
Assembly's  and  to  have  votes  therein. 

IX.  That  the  twenty  four  Proprietors  may  be  Lords  of  the  soil,  and 
hold  courts  for  the  lands  in  their  propriety  ships,  and  appoint  all  offi- 
cers that  relate  thereunto. 
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X.  No  person  or  persons  whatsoever  to  be  molested  or  deprived  of 
any  civil  right  or  privilege,  or  rendered  imcapable  of  holding  any 
office  or  employment  in  the  Government  because  of  their  religious 
principles,  the  Province  being  planted  by  Protestant  people  of  divers 
perswasions,  to  whom  that  liberty  was  an  original  encouragement. 

XI.  That  all  wills  of  persons  dying  within  East  Jersey,  and  letters 
of  administration  of  estates  lying  there,  may  be  made  and  granted  by 
the  chief  judge  of  East  Jersey  for  the  time  being,  who  is  to  reside 
there,  and  a  register  thereof  kept  at  Perth  Amboy. 

XII.  That  the  Proprietors  still  have  their  power  continued  to  grant 
markets  and  fairs  in  the  said  Province. 

XIII.  Lastly,  all  lands,  goods  and  chatties  of  traitors,  felons,  felons 
of  themselves,  deodands,  fugitives,  persons  outlawed  and  put  in 
exigent,  waifs,  estrays,  treasure  trove,  mines  and  minerals,  royal 
mines,  wrecks,  royal  fish,  that  shall  be  forfeited,  found  or  taken  within 
East  Jersey,  or  by  the  inhabitants  thereof,  within  the  seas  adjacent,  to 
remain  to  the  Proprietors,  with  all  other  privileges  and  advantages,  as 
amply  as  in  the  grant  and  confirmation  to  them  of  the  fourteenth  of 
March,  1082." 

To  this  ** memorial "  the  Council  returned  what  they  called  an  **Opin 
ion  and  answer  of  the  Lords  Commissioners  for  Trade  and  Plantations, 
to  the  Memorial  of  the  Proprietors  of   East  New  Jersey  in  America; 
signed  by  Mr.  Dockwra,  and  recorded  from  him  the  5th  of  July,  1099." 

**  Article  I.     We  have  no  objection  to  what  is  herein  desired." 

**  Article  II.  We  conceive  his  Majesty  may  do  what  is  herein  pro- 
posed, in  case  the  Proprietors  accept  of  a  new  charter,  with  such  con- 
ditions as  are  reasonable  with  relation  to  their  propriety;  but  that  it  is 
very  improper  for  his  Majesty  to  oblige  himself  to  a  compliance  with 
this  article  by  any  clause  in  the  new  charter  " 

**  Article  III.  The  first  part  of  this  article  is  not  reasonable,  since 
it  may  happen  to  be  sometimes  advisable  to  restrain  this  liberty :  But 
the  Proprietors  of  East  Jersey,  may  have  the  same  liberty  granted  them 
of  trading  with  the  Indians  as  is  granted  to  the  inhabitants  of  New 
York,  or  any  other  plantation  in  America,  under  his  Majesty's  imme- 
diate government.  What  relates  to  the  purchasing  of  lands  may  be 
allowed." 

**  Article  IV.  The  first  part  of  this  article  we  conceive  may  be  fit 
to  be  allowed  (provided  the  officers  be  appointed  by  the  King's  Gov- 
ernor), but  not  without  appeals  in  civil  matters  to  the  King's  Governor 
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and  Council,  and  to  the  King  in  Council :  Nor  so  as  to  hinder  tryals  in 
criminal  matters  by  his  Majesty's  special  commission  to  be  executed 
either  in  New  York,or  East  Jersey,  as  shall  be  thought  fit,  New  York, 
and  East  Jersey,  being  to  be  accounted  one  Province  without  distinction, 
except  as  to  the  propriety  of  lands  and  the  dominimn  utile, " 

**  Article  V.  This  article  we  think  fit  to  be  allowed  of,  provided 
there  be  a  further  appeal  to  the  Governor  of  New  York  and  Council, 
which  is  to  consist  as  well  of  the  inhabitants  of  East  Jersey,  as  of  those 
of  New  York,  indifferently." 

**  Article  VI.  What  relates  to  the  publick  registers  and  records  to 
be  kept  at  Perth  Amboy,  may  be  allow'd;  but  the  not  removing  them 
to  any  other  place  upon  any  account  whatsoever,  when  the  publick  ser- 
vice shall  require  it,  seems  unreasonable;  and  the  Proprietors  consti- 
tuting of  the  Secretary  and  Register  (which  the  King  does  everywhere 
appoint)  does  not  seem  fit  to  be  allow'd :  Nor  is  it  fit  there  should  be 
more  than  one  Chief  Secretary  both  for  New  York  and  New  Jersey, 
who  may  appoint  a  deputy  to  officiate  in  his  absence  from  either 
place." 

**The  Surveyor  General  has  a  more  particular  reference  to  the  Pro- 
prietors and  their  lands;  so  that  their  constitution  of  such  an  officer 
may  be  allowed." 

**  Article  VII.  We  have  no  objection  against  the  number  of  counties; 
but  the  rest  of  this  article  seems  to  be  wholly  unreasonable;  and  in 
case  East  New  Jersey  be  allowed  to  send  one  sixth  part  of  the  repre- 
sentatives of  the  (General  Assembly,  and  West  New  Jersey,  one  sixth 
part  more  (which  would  be  one  full  third  of  the  whole  number  of  the 
representatives  for  New  York,  and  the  Jersey's)  it  is  as  much  as  can 
well  be  allowed ;  since  otherwise  these  two  Jersey's  under  Proprietors 
would  come  in  competition  with  New  York  itself,  and  out  vote  that 
part  of  the  Province,  when  united:  So  that  one  third  of  the  number 
of  the  representatives  for  the  Jersey's,  and  two  thirds  for  New  York, 
(or  thereabouts)  seems  a  reasonable  proportion." 

** Article  VIII.  This  may  be  reasonable,  but  then  the  proportion 
must  be  agreed  on,  so  as  to  answer  that  of  the  preceding  article." 

**  Article  IX.  We  have  no  objection  to  this  article,  in  case  those 
officers  be  no  other  than  such  as  constitute  a  court  baron  or  court  leet 
in  England." 

**  Article  X.  This  article  must  he  regulated  by  acts  of  Parliament, 
and  the  usages  of  New  York  it  self." 
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**  Article  XI.  Probate  of  wills  is  usually  in  the  King's  Governor, 
but  he  may  appoint  commissaries  for  executing  the  same  in  any  part  of 
his  government. " 

**  Article  XII.  We  have  no  other  objection  than  that  this  power  is 
usually  in  the  Governor.  '* 

**  Article  XIII.  This  article  may  be  reasonable,  except  as  to  the 
goods  and  chatties  of  traitors,  fugitives  and  persons  out-law'd,  which 
is  matter  of  state;  nor  can  right  accruing  to  the  Proprietors  from  the 
seas  adjacent  be  well  circumscribed;  the  grant  also  of  1682,  ought  to 
be  duly  considered,  and  such  particulars  therein  as  are  proper  may  be 
allowed  of,  without  such  a  general  and  determined  reference." 

The  ** Memorial"  was  duly  signed  on  behalf  of  the  Proprietors  of 
East  Jersey,  and  West  Jersey  does  not  seem  to  have  taken  any  active 
part  in  promoting  the  surrender.  A  joint  action  of  the  two  Provinces, 
of  course,  was  desirable  and,  in  fact,  absolutely  necessary  to  accomplish 
completely  the  desired  object  of  the  negotiations.  A  imited  **  humble  " 
petition  of  the  Proprietors  of  East  and  West  Jersey  was  presented  **  to 
their  excellencies  the  Lords  Justices  of  England;"  but  exactly  at  what 
date  cannot  be  ascertained.  It  was,  however,  after  the  death  of  James 
II,  as  he  is  referred  to  in  the  document,  as  the  **  A?/^  "  King  and  was 
probably  not  earlier  than  1699.  This  petition  undoubtedly  had  for  its 
main  object  the  reappointment  of  Colonel  Andrew  Hamilton  as  Gov- 
ernor of  New  Jersey.  Hamilton  was  a  Scotchman;  his  right  to  the 
office  had  been  very  seriously  questioned  and  he  had  been  removed. 
Subsequently,  advice  had  been  taken  by  the  Proprietors  from  learned 
lawyers,  as  to  his  eligibility,  and  it  had  been  decided  by  them  that  he 
was  legally  qualified. 

The  petitioners  claimed  that  they  were  entitled  to  the  government 
over  both  the  provinces  and  biised  their  claim  upon  the  several  grants 
and  conveyances  alluded  to  in  the  ** Memorial."  In  connection  with 
this  claim,  they  use  language  which  shows  that  there  had  been  joint 
action  between  the  two  provinces.  They  say:  **  Your  petitioners  have 
agreed  and  are  ready  to  surrender  all  their  right  of  government  to  his 
Majesty,  upon  such  terms  and  conditions  as  are  requisite  for  preserva- 
tion of  their  properties  and  civil  interests,  and  which  they  humbly  hope 
will  be  allowed  to  them." 

This  petition  was  probably  presented  between  the  reception  by  the 
Council  of  the  ** Memorial"  and  their  answer.  There  seems  to  have 
been  two  principal  subjects  of  contention  between  the  Proprietors  and 
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the  Council;  one,  the  establishment  of  a  port  of  entry  at  Perth  Am 
boy;  and  the  other,  that  New  Jersey  should  be  placed  upon  an  equality 
with  Xew  York  in  all  matters  of  representation. 

Perth  Amboy  was  settled  in  1(580,  by  Scotch  immigrants,  under  the 
patronage  of  the  Karl  of  Perth.  Its  Indian  name  was  Ambo,  by  which 
it  was  lon^  known.  The  early  coh^nists  called  it  Perth,  in  honor  of 
their  patron,  who  was  ime  of  the  Proprietors  of  East  Jersey,  the  two 
names  beinj^  afterwards  united.  Its  early  advantag^es  as  an  emporium 
of  trade  had  been  noticed  by  the  thoujjhtful  men  of  the  Province  and 
vigorous  efforts  were  made  to  secure  for  it  the  position  of  a  port  of 
entry.  The  town  is  situated  on  an  eminence  at  the  mouth  of  the  river 
Raritan,  which  is  navigable  for  about  twenty  miles,  and  opposite  Rar- 
itan  Bay  and  the  southern  end  of  Staten  Island.  The  bay  was  a  safe 
roadstead  and  had  sufficient  water  to  float  vessels  of  the  largest  size. 
The  port  was  easier  of  access  and  nearer  to  the  ocean  than  New  York, 
and  it  seemed  for  a  time  as  if  Amboy  might  become  her  successful 
rival.  The  Proprietors,  foreseeing  the  great  advantage  to  be  derived 
by  the  whole  colony,  if  Amboy  should  be  made  a  port  t)f  entry,  were 
eager  in  pressing  for  the  royal  assent.  On  the  loth  day  of  January, 
Hy\){\  (>.  S.,  they  made  a  short  reply  to  the  ** Opinion  and  Answer"  of 
the  Lords  Commissioners,  in  which  they  speak  of  the  ^Uiubious  aus^ver* 
returned  to  their  proposal  **  concerning  the  establishment  of  a  port  at 
Perth  Amboy."  This  answer  is  principally  directed  to  an  argument 
showing  not  only  the  propriety,  but  the  justice,  of  ctmsenting  to  the 
propo.sal.  They  close  their  answer  with  these  suggestive  words: 
**The  Proprietors  do  further  crave  leave  to  mention,  that  if  their  de- 
sire of  a  port  is  once  granted,  they  do  not  foresee  any  great  difficulty 
to  adjust  with  your  lordships  the  other  articles  mentioned  in  their 
*  Memorial.' 

On  the  ^*^thof  August,  ITOl,  the  Proprietors  of  the  two  provinces 
])resented  their  Joint  **  Memorial  "  directed  to  the  kin^^  which  is,  in 
many  res|)ects,  a  re|)etition  of  that  sent  to  the  Council  by  the  Pro- 
l>rietors  of  East  Jersey.  It,  however,  enters  more  into  the  argument 
connected  with  the  establishment  of  ports  of  entry  in  New  Jersey. 
Notwithstanding  their  insistment  of  their  right  to  ports  of  entry  in 
their  ci>lony,  they  seem  willing  to  forego  their  claim.  For,  after 
arguing  ujkui  this  right  and  referring  to  a  trial  between  Jeremiah 
Basse,  Ciovenior  of  New  Jersey  and  the  Earl  of  Bclloment,  where  the 
(juestion   was  incidentally   raised  and  settled  by  the  Court  of  King*s 
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Bench,  they  say  this:  **They  are  notwithstanding  ready  and  desirous 
in  obedience  to  his  Majesty's  pleasure,  to  surrender  all  right  of  govern- 
ment there,  in  humble  hope  and  confidence,  that  as  his  royal  wisdom 
prompts  him  to  resume  the  American  proprietary  government  into  his 
more  immediate  administration,  so  his  justice  and  goodness  will  in- 
cline him  to  grant  the  Proprietors  all  reasonable  privileges,  which  are 
necessary  to  preserve  their  civil  rights  and  the  interests  of  the  plant- 
ers, and  which  are  not  inconsistent  with  his  Majesty's  service  or  royal 
authority." 

The  second  point  of  contention  between  the  Proprietors  and  the 
Council,  above  referred  to,  was  very  easily  disposed  of,  although,  at 
the  time  the  contention  arose,  it  was  a  very  serious  question. 

The  desire  which  the  Proprietors  had  to  place  New  Jersey  on  an 
equality  with  New  York,  was  certainly  a  proper  one,  as  it  was  then  the 
plan  that  the  two  provinces  should  be  consolidated  under  the  same 
government,  with  one  governor  and  one  legislature.  This  difficulty 
was,  however,  obviated  by  the  retention  by  New  Jersey  of  an  inde- 
pendent government,  with  a  legislature  elected  by  the  people. 

On  the  2d  of  October,  1701,  the  Board  of  Trade,  then  a  most  im 
portant  body  of  men  in  England,  in  reply  to  certain  requests  made  by 
the  Lords  Justices,  presented  their  opinion,  first,  as  to  the  right  of 
government  claimed  by  the  Proprietors;  and,  second,  as  to  the  ex- 
pediency of  the  King  accepting  the  surrender.  Their  opinion  was, 
that  there  was  no  right  of  government  then  existing  in  the  Proprietors, 
and,  that  it  was  expedient  for  the  Crown  to  assume  the  government  of 
the  provinces  and  to  appoint  a  governor  **over  those  provinces  by  his 
immediate  commission."  They  also  advised  that  proper  instructions 
should  be  given  to  the  governor  so  to  be  appointed,  but  that  such  com- 
mission and  instructions  should  be  presented  to  the  Proprietors  for 
their  acquiescence. 

Early  in  1702,  Anne,  daughter  of  James  II,  whose  right  to  the  throne 
had  been  secured  by  the  "Act  of  Succession,"  which  limited  the  title 
to  the  Protestant  branch  of  the  Stuart  family,  became  Queen  of  Eng- 
land. On  the  15th  day  of  April,  of  the  same  year,  by  the  joint  act  of 
the  Proprietors  of  both  provinces,  a  full  and  unconditional  surrender 
of  the  right  of  government  was  made  by  deed,  signed  and  sealed  by 
twenty  four  Proprietors  of  East  Jersey  and  by  thirty  two  of  West 
Jersey.  This  surrender  cited  the  several  grants  by  King  Charles  to  his 
brother,  the  conveyances  by  York  to  Berkeley  and  Carteret  and  the 
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mesne  conveyances  to  the  several  Proprietors,  who  are  mentioned  by 
name  in  the  body  of  the  surrender.  On  the  17th  of  April,  1702,  the 
Queen  accepted  the  surrender  and  assumed  the  government  over  the 
two  provinces. 

On  the  5th  day  of  September,  1702,  the  Queen  appointed  her  cousin, 
Edward  Hyde,  Lord  Viscoimt  Cornbury,  governor  of  the  whole  of  New 
Jersey,  thus  consolidating  the  two  provinces.  This  surrender  to  Queen 
Anne  and  her  subsequent  action  in  appointing  Cornbury,  Governor, 
transferred  the  province  and  all  governmental  authority  over  it,  to  the 
Crown.  The  **  Grants  and  Concessions  "  of  Berkeley  and  Carteret,  the 
**  Concessions  and  Agreements"  and  the  '*  Fundamentals  "  of  the  Pro- 
prietors of  West  Jersey  had  no  further  validity  or  binding  force.  The 
Queen  and  her  advisers  were  undoubtedly  of  the  opinion  that  their 
operation  ceased,  and  that  it  now  belonged  to  the  English  Sovereign 
to  make  such  grants  to  the  people  of  the  province  as,  in  her  good  will 
and  pleasure,  seemed  proper  in  accordance  with  the  laws  of  England. 

The  colonists  now  became  British  citizens,  invested  with  all  the  rights 
of  freemen,  subject  to  Engli.sh  laws.  Thereafter,  the  government  of 
the  colony  was  to  be  administered  under  what  was  called  a  ^^  Royal 
Govcrnvicnt^''  through  a  Governor  appointed  by  the  Sovereign,  with  a 
Council  approved  by  the  Crown  and  a  Legislature  elected  by  the  people. 
There  was  no  charter  granted  directly  to  the  people,  as  in  the  case  of 
some  of  the  other  colonies ;  nor  was  there  any  **  Bill  of  Rights,**  or  Con- 
stitution expressly  vesting  them  with  certain  privileges,  but  there  were 
two  documents  emanating  from  the  Queen  which,  though  not  directed 
to  the  people,  yet,  were  of  such  a  character  that  they  might  claim  their 
protection  and  invoke  their  guardianship.  These  were  the  instructions 
given  to  Cornbury  by  the  Queen  and  his  commission  as  Governor. 

The  colony  had  now  a  strong  government,  with  all  the  resources  of 
Great  Britain  behind  it  to  enforce  laws,  to  punish  criminals  and  to 
guaranty  all  their  rights  to  the  citizens.  The  English  Parliament  could 
pass  laws  which  must  be  obeyed  by  the  colonists.  The  Colonial  Leg- 
islature might  enact  statutes,  but  they  were  ineffectual,  unless  approved 
by  the  Sovereign.  The  ordinary  machinery  of  an  organized  govern- 
ment was  in  operation  for  the  colonies;  a  Governor,  a  law  making  body 
composed  of  the  Governor,  his  Council  and  representatives  of  the  peo- 
ple, courts  of  justice,  judges,  sheriffs  and  constables.  In  their  pricr 
government,  they  had  had  well  defined  charters  and  constitutions  in 
the  **  Grants  and  Concessions,"  in  the  **  Concessions  and  Agreements  " 
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and  **  Fundamentals,"  but  any  force  derived  from  these  was  at  an  end 
and  they  could  claim  no  rights  under  them. 

If,  under  the  new  order  of  things,  their  rights  as  citizens  were  invaded, 
what  was  their  remedy?  They  could  claim  that  protection  to  which 
every  British  subject  was  entitled  under  the  common  or  statute  law  of 
the  common  country,  or  that  which  was  impliedly  guarantied  by  the 
**  Instructions"  and  **  Commission." 

The  remedy  afforded  by  the  Common,  or  statute  Law  of  England  was 
very  precarious,  even  to  a  resident  in  Great  Britain,  itself.  The  courts 
of  law  had  been  too  apt  to  disregard  the  rights  of  the  people.  This  had 
been  peculiarly  the  case  under  all  the  Stuarts,  when  judges  and  jurors 
had  been  subservient  to  the  behests  of  the  Crown.  A  better  feeling 
had  been  gaining  ground  during  the  reign  of  William  and  Mary.  Anne, 
though  a  Stuart,  following  such  a  liberal  monarch  as  William,  if  she 
had  dared,  could  not  have  stemmed  the  tide  of  popular  sentiment  which 
demanded  that  the  privileges  of  British  subjects  should  no  longer  be 
ignored  by  courts  of  justice,  or  even  by  the  Sovereign.  Besides,  she 
was  only  remarkable  for  being  controlled  by  such  unprincipled  and 
sharp-witted  favorites  as  Sarah  Jennings,  the  imperious  wife  of  Church- 
ill, Duke  of  Marlborough,  who  ruled  her  for  a  quarter  of  a  century. 
Anne  had  the  Stuart  characteristic  of  dullness,  exaggerated,  and  sur- 
rendered the  reins  of  government  almost  entirely  to  her  ministers,  ex- 
cept when  she,  or  they,  might  be  overruled  by  her  favorites. 

If  any  colonist  in  New  Jersey  had  desired  to  appeal  to  an  English 
court  for  redress,  he  would  have  been  obliged  to  go  to  England  and  to 
employ  Counsel  there,  and  the  expense  would  have  been  so  great  as 
absolutely  to  have  deprived  him  of  that  remedy. 

The  **  Instructions  "  to  Combury  were  very  full  and  minute  in  almost 
every  particular  of  the  manner  in  which  he  should  rule  the  people  of 
his  province,  and  his  Commission  was  also  very  comprehensive.  These 
instructions  were  singularly  able  and  were  prepared  with  the  greatest 
care,  by  a  master  mind. 

It  was,  however,  questionable,  to  say  the  least,  whether  the  colonists 
could  claim  that  to  be  a  constitution  or  charter  intended  for  them  and 
as  their  safeguard,  which  was  merely  a  document  addressed  to  an  in- 
dividual, containing  directions  for  him  as  to  his  conduct  in  a  certain 
official  position.  The  royal  governor  was  accountable,  not  to  the  body 
of  citizens,  but  to  his  Sovereign.  It  could  hardly  be  maintained  that 
the  colonists  had  any  rights  guarantied  to  them  by  the  instructions  and 
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commission  to  Cornbury;  notwithstanding  all  this,  great  stress  was 
laid  by  many  of  the  colonists  upon  what  was  contained  in  them,  and 
some  historians  in  speaking  of  them  have  claimed  that  they  were  the 
very  foundation  of  the  liberties  of  the  people  and  that  they  had  much 
to  do  with  the  moulding  and  shaping  of  the  future  history  of  the  colony. 
That  they  may  be  fully  understood,  such  portions  as  are  deemed  im- 
portant for  the  present  purpose  are  quoted.     They  begin  thus: 

**  Instructions  for  our  Right  Trusty  and  well  beloved  Edward,  Lord 
Cornbury,  our  Captain  General  and  Governor,  in  Chief  in  and  over  our 
Province  of  Nova  Caesarea,  or  New  Jersey,  in  America.'* 

The  names  of  the  Councillors  of  the  new  Governor,  thirteen  in  num- 
ber, and  who  were  gathered  from  different  parts  of  the  Province,  were 
mentioned  in  the  second  clause.  Two  oaths  were  to  be  administered 
to  these  Councillors,  one,  the  oath  of  ** Supremacy  :*'  **for  the  further 
security  of  his  Majesty's  person,  and  the  succession  of  the  crown  in  the 
Protestant  line  and  for  extinguishing  the  hope  r)f  the  pretended  Prince 
of  Wales,  and  all  other  pretenders  and  their  open  and  secret  abettors, 
and  for  declaring  the  association  to  be  determined. "  The  other  was 
the  ** Test"  oath:  **f()r  preventing  dangers  which  may  happen  from 
Popish  recusants." 

The  members  of  the  (Governor's  Council  were  not  to  be  diminished 
or  increased  and  were  to  be  selected  equally  from  the  two  provinces. 

By  the  14th  clause,  **in  order  to  the  better  consolidating  and  incor- 
porating the  two  divisions  of  East  and  West  New  Jersey,  into  and  under 
one  government"  the  Governor  was  directed  to  *'call  together  one 
General  Assembly  for  the  enacting  of  laws  for  the  joint  and  mutual 
good  of  the  whole."  The  first  As.sembly  was  to  sit  at  Perth  Amboy; 
the  next,  at  Burlington  and  all  future  General  Assemblies  were  to 
**.sv/"  at  one  or  the  other  of  those  places  alternately,  or  (in  cases  of 
extraordinary  necessity)  **  according  as  you  with  the  advice  of  our  fore- 
said Council,  shall  think  fit  to  appoint  them." 

By  the  loth  clause,  it  was  directed  that  the  General  Assembly  so  to 
be  called,  **do  consist  of  four  and  twenty  representatives;  who  are  to 
be  chosen  in  the  manner  following,  viz.  Two  by  the  inhabitants  house- 
holders of  the  city  or  town  of  Perth  Amboy,  in  East  New  Jersey,  two 
by  the  inhabitants  householders  of  the  city  and  town  of  Burlington  in 
AVest  New  Jersey;  ten  by  the  freeholders  of  East  New  Jersey,  and 
ten  by  the  freeholders  of  West  New  Jersey;  and  that  no  person  shall  be 
capable  of  being  elected  a  representative  by  the  freeholders  of  either 
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division,  or  afterwards  of  sitting  in  General  Assembly's,  who  shall  not 
have  one  thousand  acres  of  land  of  an  estate  of  freehold,  in  his  own 
right,  within  the  division  for  which  he  shall  be  chosen ;  and  that  no 
freeholder  shall  be  capable  of  voting  in  the  election  of  such  repre- 
sentative, who  shall  not  have  one  hundred  acres  of  land  of  an  estate  of 
freehold  in  his  own  right,  within  the  division  for  which  he  shall  so  vote: 
And  that  this  number  of  representatives  shall  not  he  enlarged  or 
diminished,  or  the  manner  of  electing  them  altered,  otherwise  than  by 
an  act  or  acts  of  the  General  Assembly  there,  and  confirmed  by  the  ap- 
probation off  us,  our  heirs  and  successors." 

By  the  IGth  clause,  it  is  directed  that  a  collection  should  be  made 
**of  all  the  laws,  orders,  rules,  or  such  as  have  hitherto  served  or  been 
reputed  as  laws  amongst  the  inhabitants  of  our  said  Province  of  Nova 
Caesaria,  or  New  Jersey,  and  together  with  our  aforesaid  Council  and 
Assembly,  you  are  to  revise,  correct,  and  amend  the  same,  as  may  be 
necessary ;  and  accordingly  to  enact  such  and  so  many  of  them,  as  by 
you  with  the  advice  of  our  said  Council  and  Assembly,  shall  be  judged 
proper  and  conducive  to  our  service,  and  the  welfare  of  our  said  Prov- 
ince, that  they  may  be  transmitted  unto  us,  in  authentick  form,  for  our 
approbation  or  disallowance. " 

By  the  17th  clause,  the  Governor  was  directed  to  observe  that  **in 
the  passing  of  the  said  laws  and  of  all  other  laws,  the  stile  enacting 
the  same,  be  by  the  Governor,  Council  and  Assembly,  and  no  other." 

By  the  18th  clause,  special  direction  was  given  to  Cornbury,  **  to 
observe  in  the  passing  of  all  laws,  that  whatever  ma)^  be  requisite  upon 
each  different  matter,  be  accordingly  provided  for  by  a  different  law, 
without  intermixing  in  one  and  the  same  act,  such  things  as  had  no 
proper  relation  to  each  other;  and  you  are  especially  to  take  care  that 
no  clause  or  clauses  be  inserted  in,  or  annexed  to  an)'  act  which  shall 
be  foreign  to  what  the  title  of  such  respective  act  imports."  It  would 
perhaps  have  been  well  for  the  legislation  of  modern  times,  if  the 
directions  of  this  clause  could  have  been  strictly  observed  from  that 
period  until  the  present. 

All  laws  which  should  at  any  time  thereafter  be  enacted  within  the 
province,  were  directed  to  be  sent  to  England  for  approval. 

The  Governor  was  directed  by  several  clauses  in  the  instructions,  to 
provide  for  the  levying  of  money  or  imposing  fines  and  penalties;  to 
raise  money  necessary  for  the  expenses  of  the  government,  in  which 
provision  was  to  be  particularly  made  for  a  competent  salary  for  the 
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Governor  and  his  successors ;  for  the  levying  of  customs,  duties  and 
other  impositions  **upon  all  commodities  imported  or  exported  in  or 
out  of  our  said  Province  of  Nova  Caesaria,  or  New  Jersey,  as  may 
equal  the  charge  that  is  or  shall  be  laid  upon  the  like  commodities  in 
our  Province  of  New  York." 

The  Queen  or  her  advisers  seemed  desirous  to  keep  Lord  Combury 
within  the  limits  of  the  provinces  of  New  York  and  New  Jersey,  and 
so  they  provided  that  he  should  receive  one-half  of  his  salary  while 
absent.  It  was  also  provided  that  he  should  under  no  pretense  what- 
ever leave  the  province  **to  come  to  Europe  from  your  government, 
without  having  first  obtained  leave  for  so  doing  under  our  signet  and 
sign  manual,  or  by  our  order  and  our  privy  Council." 

The  3Gth  clause  is  important  and  it  is  therefore  quoted  entire: 
**  Our  will  and  pleasure  is,  that  for  the  better  quieting  the  minds  of 
our  good  subjects,  inhabitants  of  our  said  Province,  and  for  settling 
the  properties  and  possessions  of  all  persons  concerned  therein,  either 
as  general  Proprietors  of  the  said  under  the  first  original  grant  of 
the  said  Province,  made  by  the  late  King  Charles  the  Second,  to  the 
late  Duke  of  York,  or  as  particular  purchasers  of  any  parcels  of  land 
from  the  said  general  Proprietors,  you  shall  propose  to  the  general 
Assembly  of  our  said  Province,  the  passing  of  such  actor  acts,  whereby 
the  right  and  property  of  the  said  General  Proprietors,  to  the  soil  of 
our  said  Province,  may  be  confirmed  to  them,  according  to  their 
respective  rights  and  titles;  together  with  all  such  quit  rents  as  have 
been  reserved,  or  are  or  shall  become  due  to  the  said  general  Proprie- 
tors, from  the  inhabitants  of  our  said  Province;  and  all  such  priviledges 
as  are  exprest  in  the  conveyances  made  by  the  said  Duke  of  York,  ex- 
cepting onl)'  the  right  of  government,  which  remain  in  us:  And  j^ou 
are  further  to  take  care,  that  by  the  said  act  or  acts  so  to  be  passed,  the 
particular  titles  and  estates  of  all  the  inhabitants  of  that  Province,  and 
other  purchasers  claiming  under  the  said  general  Proprietors  be  con- 
firmed and  settled  as  of  right  does  appertain,  under  such  obligations 
as  shall  tend  to  the  best  and  speediest  improvement  or  cultivation  of 
the  same.  Provided  ah<'ays,  that  you  do  not  consent  to  any  act  or  acts, 
to  lay  any  tax  upon  lands  that  lye  unprofitable." 

By  the  37th  clause,  the  Governor  was  directed  not  to  permit  any  pur- 
chase of  land  from  the  Indians. 

The  44th  clause  reveals  the  fact  that  piracy  was  frequent,  and  Com- 
bury was  instructed  to  use  means  to  bring  pirates  to  trial. 
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The  45th  clause  is  short,  but  very  emphatic  and  important.  **  You 
shall  not  erect  any  court  or  office  of  judicature,  not  before  erected  or 
established,  without  our  especial  order." 

By  the  46th  clause,  it  was  directed  that  with  all  convenient  speed, 
**a  particular  account  of  all  establishments  of  jurisdictions,  courts, 
offices,  and  officers,  powers,  authorities,  fees  and  privileges  which  shall 
be  granted  or  settled  within  the  said  Province,  by  virtue,  and  pursu- 
ance of  our  cohimission  and  instructions  to  you  our  Captain  General 
and  Governor,  in  Chief  of  the  same,  to  the  end  you  may  receive  our 
further  directions  therein." 

By  the  49th  clause,  it  was  directed  **that  no  man's  life,  member, 
freehold,  or  goods  be  taken  away  or  harmed  in  our  said  Province,  other- 
wise than  by  established  and  known  laws,  not  repugnant  to,  but  as 
much  as  may  be  agreeable  to  the  laws  of  England." 

The  51st  clause  was  this:  **You  are  to  permit  a  liberty  of  conscience  to 
all  persons  (except  papists)  so  they  may  be  contented  with  a  quiet  and 
peaceable  enjoyment  of  the  same,  not  giving  offence  or  scandal  to  the 
government. " 

By  the  52d  clause,  **  the  people  called  Quakers,"  instead  of  taking  an 
oath,  when  summoned  as  witnesses,  were  permitted  to  affirm. 

By  one  of  the  provisions  of  the  53d  clause,  Cornbury  was  directed 
to  have  a  census  of  the  inhabitants  **  men,  women  and  children,  as  well 
masters  as  servants  free  and  unfree,  and  of  the  slaves  in  our  said  Prov- 
ince, as  also  a  yearly  account  of  the  increase  or  decrease  of  them,  and 
how  many  of  them  are  fit  to  bear  arms  in  the  militia  of  our  said  Prov- 
ince." Statistics  of  birth,  baptisms  and  burials  were  to  be  kept  and 
sent  to  England. 

Particular  care  was  enjoined  upon  the  Governor  **  that  God  Almighty 
be  devoutly  and  duly  served  throughout  your  government,  the  book  of 
common  prayer  as  by  law  established,  read  each  Sunday  and  holy  day, 
and  the  blessed  sacrament  administered  according  to  the  rights  of  the 
church  of  England." 

Several  sections  of  the  53d  clause  have  special  reference  to  the  sub- 
ject of  religion,  but  they  all  relate  to  the  church  of  England,  and  strongly 
favor  that  denomination.  Almost  immediately  following  them,  come 
these  remarkable  provisions:  **  You  are  to  give  all  due  encouragement 
and  invitation  to  merchants  and  others,  who  shall  bring  trade  into  our 
said  Province,  or  any  way  contribute  to  the  advantage  thereof,  and 
in  particular,  the  Roysd  African  Company  of  England."     **  And  where- 
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as  we  are  willing  to  recommend  unto  the  said  company,  that  the  said 
Province  may  have  a  constant  and  sufficient  supply  of  merchantable 
negroes,  at  moderate  rates,  in  money  or  commodities,  so  you  are  to  take 
especial  care,  that  payment  be  duly  made,  and  within  a  competent  time 
according  to  their  agreements." 

**  And  you  are  to  take  care  that  there  be  no  trading  from  our  said 
Province  to  any  place  in  Africa,  within  the  charter  of  the  Royal  Afri- 
can Company,  otherwise  than  prescribed  by  an  act  of  Parliament,  en- 
titled, An  act  to  settle  the  trade  to  Africa." 

**  And  you  are  yearly  to  give  unto  us,  and  to  our  commissioners  for 
trade  and  plantations,  an  account  of  what  number  of  negroes,  our  said 
Province  is  supplyed  with,  and  at  what  rates." 

There  was  a  special  reason  why  the  Queen  should  direct  her  cousin, 
the  Governor,  to  foster  this  African  Company  whose  principal  trade 
was  in  slaves.  Several  members  of  the  royal  family  were  interested 
as  stockholders  in  that  company  and  it  was  also  shrewdly  suspected 
that  the  Queen,  herself,  had  a  pecuniary  interest  in  it.  It  ought,  how- 
ever, in  justice  to  her  Majesty,  be  said  that,  in  her  instructions,  she 
directed  the  Governor  to  provide  for  the  spiritual  advantage  of  negroes 
and  Indians,  to  facilitate  and  encourage  their  conversion  to  the  Chris- 
tian religion  and,  also,  to  care  for  their  physical  condition. 

The  Queen  further  directed  that  appeals  be  made,  **  in  cases  of  error, 
in  the  courts  in  our  said  Province  of  Nova  Caesaria,  or  New  Jersey, 
unto  you  and  the  Council  there;  and  in  your  absence  from  our  said 
Province,  to  our  commander  in  chief  for  the  time  being,  and  our  said 
Council,  in  civil  causes."  No  member  of  the  Council,  however,  who 
had  been  a  judge  of  the  court  from  which  the  appeal  had  been  taken 
could  vote  at  the  hearing  of  such  appeal ;  nor,  could  the  case  be  carried 
up,  unless  the  sum  in  dispute  exceeded  one  hundred  pounds  sterling 
and  security  must  be  given  by  the  appellant  to  pay  further  costs,  if  the 
first  judgment  were  artirnied.  An  appeal  might  be  taken  from  the 
Governor  and  Council  to  the  privy  Council  in  England  provided  the 
sum  in  dispute  exceeded  two  hundred  pounds  sterling.  But,  the  ap 
peal  in  such  cases  must  be  made  within  fourteen  days  from  the  time  of 
the  decision  by  the  Governor  and  Council,  and  the  appellant  was 
obliged  to  enter  into  bond  not  only  to  pay  costs,  but  the  condemnation 
money,  in  case  the  first  judgment  be  affirmed,  and  the  second  appeal 
did  not  stay  execution. 

Appeals  might  also  be  made  to  the  Queen  in  Council  from  fines  im- 
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posed  for  misdemeanors,  provided  the  fine  amounted  to  two  hundred 
pounds  sterling  and  the  appellant  enter  into  bond  to  prosecute  his 
appeal,  pay  costs  and  answer  the  condemnation,  if  the  fines  be  con- 
firmed. 

The  Governor  was  to  propose  an  act  in  the  Assembly  for  a  bankrupt 
law. 

The  (Jueen  provided  for  the  liberty  of  the  press  as  follows:  **  Foras- 
much as  great  inconveniences  may  arise  with  the  liberty  of  printing  in 
our  said  Province,  you  are  to  provide  by  all  necessary  orders,  that  no 
person  keep  any  press  for  printing,  nor  that  any  book,  pamphlet  or 
other  matters  whatsoever  be  printed  without  your  especial  leave  and 
license  first  obtained. " 

These  seem  to  be  the  important  matters  contained  in  the  instructions 
which  affect  the  present  purpose  and  relate  more  particularly  to  the 
rights  of  the  citizens  at  large.  There  were  other  and  more  minute 
provisions  which  would  not  aid  in  this  discussion.  A  comparison  be- 
tween this  document  and  the  ** Grants  and  Concessions"  of  Berkeley 
and  Carteret,  and  the  **  Concessions  and  Agreements  "of  the  Proprietors 
of  West  Jersey  reveal  very  important  differences.  In  the  **  Instruc- 
tions," great  prominence  is  given  to  two  main  principles:  First,  that 
the  Crown  was  the  fountain  of  all  justice  and  that  from  it  emanated  all 
right  to  govern ;  and  Second,  that  the  interests  of  the  colonists  were 
of  minor  importance.  The  ** Grants  and  Concessions"  and  the  ** Con- 
cessions and  Agreements  "  were  both  directed  to  the  people  and  ac- 
knowledged that  all  authority  must  come  from  them  and  the  fullest 
scope  was  given  to  the  enjoyment  of  personal  liberty  and  individual 
right. 

Lord  Cornbury's  commission  granted  by  the  (Jueen,  no  more  defi- 
nitely guarantied  the  rights  of  the  citizens  than  did  the  **  Instructions. " 
It  is  true,  that  by  this  commission  Cornbury  might,  with  the  advice 
and  consent  of  his  Council,  summon  a  Legislature  composed  of  repre- 
sentatives elected  by  the  people,  and  that  Legislature  might  pass  Taws, 
but  those  laws  would  be  of  no  effect,  unless  approved  by  the  Sovereign 
and  **such  and  so  many  of  them  as  shall  be  disallowed  and  not  aj)- 
proved  shall  from  thenceforth  cease,  determine,  and  become  utterly 
void  and  of  none  effect."  Not  only  that,  but  the  Governor  had  a  power 
of  veto,  and  also,  the  power  to  ** adjourn,  prorogue  and  dissolve  all 
general  Assemblies." 

The  Governor  with  the  advice  and  consent  of  the  Council  had  the 

29 
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authority  to  constitute  such  and  so  many  courts  within  the  province  as 
they  might  think  necessary  and  also,  to  appoint  all  judges  and  officers 
in  these  courts. 

Lord  Cornbury  had  no  possible  fitness  for  the  office  of  governor, 
except  such  as  might  b6  derived  from  his  consanguinity  to  the  yueen. 
He  was  as  graceless  a  scamp  as  was  ever  intrusted  with  authority  in 
the  colony,  or  as  ever  dishonored  noble  ancestry.  He  was  effeminate, 
gra.sping  and  tyrannical.  He  delighted  to  array  himself  in  woman's  ap- 
parel and  parade  the  streets  of  New  York.  A  spendthrift,  he  involved 
himself  in  enormous  debts,  and  when  ousted  from  the  governorship, 
was  thrown  into  prison  by  his  clamorous  creditors  until,  fortunately 
for  him,  the  death  of  his  father  relieved  him  from  the  consequences  of 
his  fraud  and  elevated  him  to  the  peerage  of  England  upon  which  he 
reflected  no  honor.  He  was  the  grandson  of  the  celebrated  Edward 
Hyde,  the  H^arl  of  Clarendon  and  Lord  Chancellor  of  England.  In  his 
early  life,  Clarendon  was  a  briefless  barrister.  He  made  the  acquaint- 
ance of  a  wealthy  brewer,  who  by  marriage  had  elevated  a  Welsh  scull- 
um  to  the  head  of  his  household.  Before  his  elevation  to  high  office 
in  England,  Clarendon  married  the  Welsh  scullion,  who  was  then  the 
widow  of  the  brewer.  Anne,  a  daughter  of  this  marriage,  became  the 
wife  of  James,  Duke  of  York  and  the  ancestress  of  Queen  Victoria. 
Cornbury  was  the  grandson  of  the  Earl  of  Clarendon  and  the  brewer's 
widow,  and  in  this  way  became  the  cousin  of  Queen  Anne. 

Cornbury  remained  governor  of  both  New  York  and  New  Jersey, 
until  1708,  when,  after  repeated  complaints  made  to  the  Queen,  by  the 
colonists,  he  was  removed. 
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of;  Quakers  not  Permitted  to  Sit  on  Juries:  Attempt  of  Legislature  to  Remedy  this 
Evil ;  Council  Reject  the  Law  Passed  for  that  Purpose ;  Action  of  the  Legislature 
with  Reference  to  the  Letter  from  Ingoldsby  and  Council  to  Queen ;  Members  of 
Council  Who  Signed  Letter  Expelled;  Legislation  of  1713;  Slaves;  White  Servants; 
Ferry  Across  the  Delaware  at  Burlington;  Duty  on  Slaves;  Conveyances  of  Land; 
Recording  of  Deeds;  Quakers  Permitted  to  Sit  on  Juries;  George  I  Becomes  King; 
Legislature  of  1716  Opposition  to  Hunter;  Daniel  Coxe.  Speaker;  Legislature  Pro- 
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Morris,  President  of  Council,  Acting  Governor;  William  Cosby,  Governor;  Question' 
of  Separation  from  New  York  Advocated;  John  Anderson,  Acting  Governor ;  John 
Hamilton,  Acting  Governor;  Separation  of  the  Two  Provinces;  Lewis  Morris.  Gov- 
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The  formative  period  in  the  history  of  New  Jersey  ceased  with  the 
surrender  to  Queen  Anne  and  the  Colony  then  entered  on  a  new  phase 
of  its  existence.  Its  government  was  changed  in  a  most  material 
manner.  The  rule  of  the  Proprietors  had  been  forceless  and  in- 
efficient. 

Only  one  governor  bad  been  appointed  for  the  whole  province  prior 
to  its  division  and  he  had  not  been  acceptable  to  the  people.  Some- 
times he  had  been  so  repulsive  that  the  colonists  had  actually  refused 
to  recognize  him  and  had  openly  rebelled  against  him,  and  his  princi- 
pals had  no  power  behind  them  to  enforce  his  authority. 

Philip  Carteret,  appointed  governor  over  the  whole  of  New  Jersey  in 
1()G5,  ruled  until  1G82;  in  the  latter  part  of  which  year  he  resigned  his 
authority  into  the  hands  of  Robert  Barclay,  his  successor.  Carteret 
survived  this  event  a  little  less  than  two  months  and  died  in  December, 
1(>82.  His  term  of  office  was  an  exceedingly  stormy  one,  almost  from. 
its  beginning,  certainly  to  its  close.  In  October,  1081,  he  met  with  the 
last  legislature  which  he  attended  as  governor.  A  violent  dispute 
arose  between  him  and  his  Council  and  the  Legislature  relative  to  the 
right  of  the  Proprietors  to  change  the  terms  of  the  **  Grants  ami  Con- 
cessions/'     The  dispute  became  so  acrimonious  that  the  Governor,  for 
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the  first  time  in  the  history  of  New  Jersey,  dissolved  the  Legislature. 
The  members  were  vehement  in  their  protests  against  this  action, 
claiming  that  it  was  inconsistent  with  his  instructions  and  with  his 
commission  and  that  it  worked  a  deprivation  of  their  rights.  Before 
the  next  Legislature  convened  he  made  way  for  Barclay,  as  governor 
of  East  Jersey  only,  however,  for  by  this  time  West  Jersey  had  an 
independent  Governor  of  its  own. 

Barclay  was  of  distinguished  descent  and  could  trace  his  lineage  back 
through  fifteen  generations  to  a  Norman  nobleman.  He  was  a  Quaker, 
a  scholar,  a  philosopher  and  an  author  of  several  books,  the  most  cele- 
brated of  which  was  his  **  Apology. "  He  acquired  a  part  of  his  edu- 
cation at  Scot's  College,  an  institution  of  learning  in  Paris,  of  which 
his  uncle  was  principal.  His  imcle  was  a  Roman  Catholic  and  offered 
to  make  his  young  nephew  his  heir,  if  he  would  become  a  communi- 
cant of  that  church,  to  the  forms  and  ceremonies  of  which  he  had  for 
some  time  been  accustomed.  He  was  then  only  sixteen,  but  he  re- 
fused to  comply  with  the  requirements  of  his  imcle  and,  in  accordance 
with  the  wishes  of  his  mother,  expressed  on  her  dying  bed,  soon  re- 
turned to  Scotland.  His  father  and  he  became  Quakers,  from  motives 
which  were  little  appreciated  at  that  time,  but  which  would  now  be 
highly  respected.  After  this  event,  Barclay,  although  frequently  a 
sufferer  for  his  adherence  to  his  new  faith,  devoted  himself  with  all 
his  energy  and  perseverance,  with  his  heart  and  intellect,  his  fortune 
and  influence,  to  the  furtherance  of  the  interests  of  this  denomination 
of  Christians.  He  was  selected  by  the  Proprietors  because  they  sup- 
posed that  he  would  not  only  influence  the  Quakers  to  settle  in  New 
Jersey,  but  that  he  would  be  a  most  efficient  ruler  of  the  province.  In 
addition  to  this,  he  was  one  of  the  Proprietors  of  the  colony  and 
largely  interested  in  its  welfare,  thus  having  every  inducement  to  ad- 
minister its  affairs  in  the  best  possible  manner.  He  was  appointed  for 
life,  and  was  not  required  to  visit  the  colony,  but  was  permitted  to  rule 
it  by  proxy.     He  selected  Thomas  Rudyard  to  act  as  his  deputy. 

Mr.  Rudyard  was  also  one  of  the  Proprietors,  was  a  lawyer  of  emi- 
nence and  resided  in  London.  He  had  been  of  Counsel  with  the  De- 
fendants, William  Penn  and  William  Mead,  who  were  indicted  in  1070 
for  preaching  **at  an  unlawful,  seditious,  and  riotous  assembly,"  in 
violation  of  the  ^''conventicle  act.''  By  this  law,  the  Quakers  were 
prohibited  from  assembling  in  their  *' meeting  houses,"  but  Penn  and 
Mead,  in  defiance  of  the  statute,  preached  to  an  assemblage  which  met 
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in  front  of  their  place  of  worship,  for  which  they  were  indicted.  Rud- 
yard  had  taken  a  very  active  part  in  the  trial  of  this  indictment  and 
had  shown  marked  ability.  This  led  to  his  being  employed  by  the 
Proprietors  of  li^ast  Jersey  and  to  his  becoming  interested  in  the  enter- 
])rise.  He  had  been  prominent  in  all  the  preliminary  measures  for  the 
advancement  of  the  province,  had  largely  aided  in  securing  immi* 
^^ration  thither,  was  admirably  ec[uipped  for  the  position  of  Deputy 
(Governor,  and  after  his  appointment,  embarked  for  the  scene  of 
his  future  labors  with  an  earnest  determination  to  do  his  whole  dutv. 
He  had  two  daughters,  who  went  with  him,  and  became  conspicuous  in 
the  colony;  one  of  them,  at  least,  in  its  religious  affairs,  and  both  ma- 
teriallv  aided  their  father  in  his  arduous  labors.  Both  of  these  ladies 
married  gentlemen  of  position,  one  of  them  residing  in  New  York  and 
the  other  in  New  Jersey;  his  daughter  Margaret  impressed  herself  so 
much,  by  her  good  deeds,  upon  the  congregation  of  P^piscopalians 
vvor.ship])ing  at  Perth  Amboy,  that,  to  this  day,  she  is  remembered  and 
recognized  as  one  of  its  substantial  benefactors.  A  tablet  recording 
her  virtues  and  sacred  to  her  memory  wius  inserted  within  the  walls  of 
the  old  church  edifice. 

Mr.  Rudvard  onlv  held  the  office  for  about  a  year  and  was  succeeded 
bv  Gawen  Lawrie. 

Mr.  Lawrie  was  also  one  of  the  twenty-four  Proprietors,  owners  of 
P2ast  Jersey,  and  was  a  merchant  of  London.  He  was  by  no  means 
])ossesscd  of  the  ability  of  Rudyard,  but  after  he  became  deputy,  he 
took  a  very  ])rominent  place  in  the  province.  He  was  one  of  the  as- 
signees of  ICdward  Billinge,  who  had  conveyed  his  interest  in  West 
Jersey  to  assignees, — William  Penn,  Nicholas  Lucas  and  Gawen  Law- 
rie. —for  the  benefit  of  his  creditors,  of  whom,  Lawrie  was  one.  Ver\' 
soon  after  his  appointment,  he  came  with  his  wife  and  family  to  New 
jersey  and  took  up  his  residence  at  Elizabethtown,  notwithstanding 
the  Proprietors  had  requested  him  to  remove  to  Perth  A^f^t^oy.  He  took 
a  dee])  interest  in  this  last  named  place,  and  though  he  refused  to  remove 
thither,  may  be  considered  one  of  its  founders,  h^lizabethtown  by  this 
time  had  become  a  ])lace  of  some  size,  while  Perth  Amboy  was  just  be- 
ginning its  existence.  It  is  not,  therefore,  astonishiijg  that  Lawrie 
l)referred  to  remain  at  Klizabethtown,  where  he  could  secure  for  him- 
self and  family  more  of  the  comforts  of  civilized  life  than  he  could  pos- 
sibly hope  for  in  that  new  settlement.  Very  little  is  known  about  this 
man,  although  his  ])r()minence  in  the  colony  and  his  administration  of 
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affairs  tended  greatly  to  its  growth.  He  was  appointed  in  July,  1683, 
but  did  not  reach  his  province  until  the  early  part  of  the  succeeding 
year.  He  is  recorded  as  having  brought  eight  persons  with  him ; 
whether  they  were  members  of  his  family  or  not,  is  not  now  ascertain- 
able. He  had  some  children  among  whom  was  a  son  James,  mentioned 
in  the  records  of  the  colony.  He  was  superseded  in  1686  by  Lord  Neill 
Campbell.  Lawrie  and  Rudyard  were  both  probably  removed  for  the 
same  cause,  but  this  is  not  absolutely  certain.  They  had  each  selected 
desirable  plots  of  ground  for  themselves,  contrary  to  a  rule  made  by 
the  Proprietors,  which  provided  that  if  there  were  an  **  extraordinary 
choice  plot  of  land  so  esteemed  by  the  Surveyor  General,  or  any  two 
of  the  Commissioners,  either  for 'the  excellency  of  the  soil  or  advantage 
of  situation,  it  shall  be  reserved  for  the  general  interest  of  all  the  Pro- 
prietors and  cast  in  equal  division." 

It  was  charged  that  these  two  Deputy  Governors  had  each  selected 
a  desirable  plot  for  themselves  at  a  place  called  Changoroza. 

In  1685,  the  Governor  and  Proprietors  of  East  Jersey  issued  instruc- 
tions to  the  Deputy  Governor  and  Commissioners  relative  to  the  **  set- 
ting out  of  lands,  and  other  affairs,  relating  thereto."  In  the  seventh 
clause  of  these  instructions  particular  reference  is  made  to  this  action 
of  Lawrie  and  Rudyard  in  terms  of  great  disapprobation. 

Lawrie  became  a  member  of  the  Governor's  Council  after  his  dis- 
missal, and  retained  a  permanent  position  in  the  colony. 

Lord  Neill  Campbell  was  also  one  of  the  Proprietors,  having  pur- 
chased from  Lord  Tarbet  the  one  undivided  ninety-sixth  part  of  East 
Jersey.  He  was  a  near  relative  of  the  Earl  of  Argyle  who  was  beheaded 
for  high  treason,  in  1685.  Smith,  in  his  history  of  New  Jersey,  in  a 
foot  note,  says  that  he  was  an  uncle,  and  also,  that  he  was  appointed 
Governor.  Mr.  Willian  A.  Whitehead  in  his  admirable  monogram  on 
East  Jersey,  asserts  that  he  was  a  brother  of  the  Earl  and  that  he  was 
made  Deputy  Governor  in  the  place  of  Lawrie.  Mr.  Whitehead  is  un- 
doubtedly correct. 

Robert  Barclay  held  the  office  of  Governor  until  1685,  so  says  Smith, 
but  he  must  be  in  error,  for  later  than  1685,  in  1687,  he  confirm- 
ed the  appointment  of  Andrew  Hamilton,  as  Deputy.  Barclay  died 
in  1690  and  in  all  probability  was  Governor  up  to  the  time  of  his 
death,  and  then  the  Proprietors  appointed  John  Tatham  to  succeed 
him.  This  was  on  October  3,  1690,  and  in  1691,  Colonel  Joseph  Dud- 
ley was  selected  to  succeed  Tatham,  but  the  people  **  scrupled  to  obey  " 
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either;  why,  cannot  be  ascertained.  The  colonists  loudly  complained 
that  during  this  period  the  Proprietors  had  left  them  '*  without  any 
government  whatever."  It  would  seem  that  this  charge  was  unfounded, 
as  the  fault  was  theirs,  in  not  receiving  the  two  appointees,  Tatham 
and  Dudley. 

The  ruinoiis  attempt  made  by  Argyle,  in  1685,  to  raise  the  standard 
of  rebellion,  had  involved  Lord  Neill  and  many  of  the  clan  Campbell 
of  which  Argyle  was  the  hereditary  head,  in  the  disastrous  result  of 
that  rebellion  and  Campbell  was  obliged  to  seek  a  place  of  refuge,  and 
so  he  escaped  to  New  Jersey.  He  succeeded  in  securing  the  immigra- 
tion to  New  Jersey,  at  one  time,  of  fifty-six  persons,  most,  if  not  all  of 
whom,  were  probably  connected  by  tie  of  clanship  with  himself  and 
the  Earl.  Lord  Campbell's  connection  with  the  province  was  very 
short  and  his  control  over  its  affairs  was  limited  to  the  approval  of 
a  few  minor  acts  passed  by  the  legislature.  He  very  soon  returned  to 
vScotland,  as  there  had  been  a  change  in  the  policy  of  the  English  king 
towards  those  who  had  been  engaged  in  Argyle's  enterprise.  Two  of 
Lord  Neill's  sons  had  preceded  him  to  New  Jersey,  one  bringing  his 
family  with  him.  One  of  these,  Archibald,  had  been  sentenced  to  be 
beheaded  for  complicity  in  his  uncle's  treason,  but  had  escaped.  There 
is  no  record  of  the  return  to  Scotland  of  either  of  these  gentlemen,  and 
they  probably  became  the  ancestors  of  the  numerous  family  of  Camp- 
bells still  found  in  New  York  and  New  Jersey.  A  curious  incident  is 
connected  with  John  Campbell,  one  of  Lord  Neill's  sons:  A  man  named 
Money baird  made  a  conveyance  to  him  of  his  lands  at  Perth  Amboy, 
dated  December  16,  1684,  now  on  record,  **on  consideration  of  the  said 
Campbell's  sending  a  footman  in  velvet  to  wait  on  Moneybaird  during 
the  time  of  parliament  in  New  Jersey,  and  holding  his  stirrup." 

Lord  Neill  was  appointed  for  two  years  on  the  4th  day  of  June,  1686; 
he  went  to  his  province  in  October  of  the  same  year  and  returned  to 
Great  Britain  sometime  in  the  early  spring  of  1687.  In  December, 
1(>86,  he  appointed  Andrew  Hamilton  his  substitute,  and  on  August  18, 
16S7,  Barclay  confirmed  this  appointment.  The  influence  of  Lord 
C^ampbcll  was  scarcely  felt  in  the  province,  except  in  one  direction — 
that  of  immigration.  Besides  the  fifty-six  persons  who  came  with  him 
he  induced  many  others  to  follow.  Most,  if  not  all  of  these,  were 
Scotch,  and  they  formed  the  very  best  element  in  the  province, 

Hamilton  had  been  a  merchant  in  Edinburgh  and  came  with  his 
family  to  New  Jersey  at  about  the  time  of  the  arrival  of  Campbell. 
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He  was  one  of  the  best  governors  of  East  Jersey  and  acted  with  so 
much  propriety  and  prudence  as  to  commend  himself  to  the  citizens. 
He  was  careful  in  the  preservation  of  the  rights  of  the  Proprietors,  but 
tempered  this  care  with  so  much  wisdom  as  not  to  embroil  himself,  or 
his  principals,  with  the  colonists.  He  was  a  man  of  great  intelligence, 
of  sound  judgment  and  excellent  common  sense.  His  first  meeting 
with  an  assembly  was  at  Perth  Amboy  on  May  14,  1688,  but  the  meet- 
ing was  of  minor  importance,  except  perhaps,  in  this  particular:  A  tax 
was  imposed  of  a  penny  a  poimd  on  the  value  of  all  estates  and  ten 
pence  per  head  on  all  males  over  sixteen,  to  be  used  by  England,  in 
her  war  with  France.  This  tax,  when  raised,  was  to  be  subject  to  the 
order  of  the  governor  of  New  York,  who  had  been  authorized  to  call 
on  the  other  colonies  in  America  for  assistance.  It  is  probable  that  the 
tax  was  never  enforced.  The  inhabitants  of  New  lersev  were  not  in- 
clined  to  contribute  anything  whatever  for  the  relief  of  a  colony  which 
had  so  often  and  materially  interfered  with  them. 

This  was  in  May,  1088.  In  August  following.  Sir  Edmond  Andross, 
whose  persecutions  of  New  Jersey  were  only  limited  by  his  power,  in- 
vaded the  province  and  attempted  to  seize,  or  did  seize,  the  reins  of 
government.  There  was  some  excuse  for  this  conduct  of  Andross,  for 
James,  now  king  of  England,  with  his  u.sual  duplicity,  had  seemed  to 
approve  of  his  course,  in  his  prior  treatment  of  New  Jersey,  knighted 
him  and  afterwards  appointed  him  governor  over  all  New  England. 
There  was,  however,  at  this  time,  a  strange  and  marked  change  of  con- 
duct in  Andross  towards  New  Jersey.  Hamilton  and  his  subordinates 
were  continued  in  office,  but  whether  with  their  original  powers  or  not, 
cannot  be  ascertained.  Andross  acted  with  singular  wisdom,  which, 
under  the  circumstances,  and  taking  into  consideration  his  arrogant 
and  tyrannical  character,  was  very  remarkable.  In  this  year  occurred 
the  revolution  in  England,  which  placed  William  and  Mary  on  the 
throne,  and  in  the  succeeding  year,  Andro.ss  was  arrested  by  the  peo- 
ple of  New  England  and  all  his  power  in  the  colonies  was  at  an  end. 

A  strange  question  was  raised  as  to  the  legalit}'  of  Hamilton's  com- 
mission, on  the  simi)le  ground  that  he  was  a  Scotchman  and  the  Pro- 
prietors felt  constrained,  much  against  their  will,  to  remove  him.  This 
question  arose  upon  an  act  of  Parliament  which  i)rovided  that  no  other 
than  a  natural  born  subject  of  England  could  serve  in  any  office  of  trust 
or  profit.  The  word  England,  in  the  act,  was  construed,  before  his 
removal,  to  apply  to  citizens  born  within  England  proper  and  to  ex- 

24 
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elude  any  one  born  in  Scotland.  A  more  liberal  construction  was  given 
to  the  act  afterward  and  Plamilton  was  restored.  Upon  his  being  re- 
moved, on  the  12th  of  October,  1007,  Jeremiah  Basse  was  appointed  Dep- 
uty Governor.  At  this  time,  the  ri^ht  of  the  Proprietors  to  exercise  any 
sovereignty,  involving,  of  course,  the  appointment  of  a  governor,  was 
more  and  more  disputed,  and  that  dispute  was  not  confined  to  the  peo- 
])le,  but  had  been  carried  into  the  courts.  A  doubt  was  expressed  as 
to  the  legality  of  Basse's  appointment,  because  it  had  not  been  con- 
firmed by  the  king.  There  was  also  objection  made  to  Basse,  person- 
ally, and  it  is  altogether  probable  that  the  legal  objection  was  induced 
by  his  personal  unpopularity.  Basse  had  never  before  held  any  posi- 
tion in  the  province;  he  was  not  well  nor  favorably  known  and  some, 
even,  of  the  Proprietors  would  not  acknowledge  him  as  the  legally  ap- 
pointed Deputy;  many  of  the  inhabitants  refused  obedience  to  him. 
He  was  neither  wise  nor  prudent  in  his  treatment  of  the  people  nor  of 
the  legislature  and  made  himself  obnoxious.  The  disorder  in  the  prov- 
ince became  so  great,  in  consequence  of  this  opposition,  that  he  finally 
left  the  colony  and  returned  to  England.     This  was  in  May  or  June, 

1  <>1MJ. 

Andrew  Howne,  a  member  of  his  Council,  was  left  by  Basse  as  his 
successor.  Bowne  was  commissioned  on  the  29th  of  May,  1G09,  and 
entered  upon  the  execution  of  his  duties  on  the  succeeding  day.  He 
was  almost  as  unpopular  as  Basse,  himself,  but,  as  he  was  entitled,  by 
virtue  of  his  position  as  President  of  the  Council,  to  the  office  of  dep- 
uty governor,  his  right  was  not  (questioned.  Although  he,  himself, 
was  not  respected,  in  consecjucnce  of  his  prior  conduct  and  of  his  in- 
timate relations  with  Basse,  he  was  permitted  to  govern  much  more 
(juietly  than  his  predecessor.  Tumult  ceased;  there  was  an  end  of 
open  resistance;  but  this  made  little  change  in  the  real  feelings  of  the 
colonists,  or  in  the  affairs  of  the  province. 

By  this  time  a  new  construction  had  been  given  to  the  act,  under  the 
operation  of  which  the  Proprietors  had  removed  Hamilton,  who,  on 
the  arrival  of  Basse  in  England,  had  been  reappointed  governor.  This 
was  in  lOlil*.  The  real  opinion  expressed  by  the  court  on  the  construc- 
tion of  this  act  was  not  officially  announced  until  May,  1700,  but,  it 
was  well  known  at  the  time  of  the  reappointment  of  Hamilton  what 
that  opinion  was.  Hamilton  had  been  acceptable  to  the  citizens,  as 
governor,  and  his  administration  had  been  wise  and  just;  but  there 
was  a  deep  rooted  jealousy  of  the  government  of  the  Proprietors,   so 
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strongs  that  even  with  Hamilton's  past  popularity,  he  did  not  escape 
criticism  or  objection  to  the  legality  of  his  appointment.  A  most 
critical  state  of  affairs  now  arose  in  the  province,  and  the  question 
was  at  once  mooted  as  to  what  had  better  be  done.  If  submission  be 
made  to  Hamilton,  with  all  these  objections  against  his  authority  and 
that  of  the  Proprietors,  it  might  be  argued  that  the  colonists  had 
waived  any  right  to  object  to  the  existing  government.  If,  on  the 
other  hand,  they  rose  in  rebellion  and  refused  obedience,  confusion 
and  anarchy  would  be  the  result,  the  interests  of  the  colony  would  be 
seriously  endangered  and  its  future  prospects  blasted.  At  this  time, 
however,  the  proceedings  on  the  quo  warranto  were  in  progress  in  the 
English  courts  and  the  result  of  those  proceedings  would  determine 
the  whole  matter.  But,  better  than  that,  a  perfect  solution  of  the 
whole  problem,  a  settlement  of  all  dispute,  would  be  effected  b}^  the 
course  now  contemplated  by  the  Proprietors  of  making  a  surrender  of 
all  rights  of  government  to  the  English  crown.  That  was  done,  and 
the  whole  matter  amicably  and  satisfactorily  arranged. 

Andrew  Hamilton  and  Jeremiah  Basse  had  both  been  governors  of 
the  two  provinces;  Hamilton  from  the  time  of  his  reappointment  until 
the  surrender. 

The  division  of  New  Jersey  into  East  and  West  Jersey  took  place 
in  niTG,  but  there  had  been  no  independent  governor  of  West  Jersey 
until  1G81,  when  Edward  Billinge  was  appointed  to  that  office  and 
vSamuel  Jennings  became  deputy.  Under  the  **  Concessions  and  Agree- 
ments," the  Assembly  claimed  the  right  to  appoint  the  deputy  gov- 
ernor, but  there  was  no  authority  for  this  claim.  In  1082,  the  Assem- 
bly, fearing  that  Billinge  would  remove  Jennings,  who  had  been  so 
acceptable  to  the  colonists,  reappointed  him  deputy.  He  held  this 
position  until  1684,  when  Thomas  Ollive,  who  proved  a  most  excellent 
officer,  was  governor  until  1085.  John  Skein  was  appointed  deputy 
in  1085,  and  held  the  office  for  two  years.  He  was  succeeded  by  Will- 
iam Welsh,  who  was  continued  for  one  year. 

In  1687,  Daniel  Coxe  became  governor  and  continued  in  office  until 
lf)92,  when  Andrew  Hamilton  was  reinstated  over  both  East  and  West 
Jersey.  Coxe  was  a  physician,  one  of  the  largest  landholders  in  New 
Jersey,  and  also  largely  interested  in  vSouth  Carolina.  He  had  rather 
an  exaggerated  idea  of  the  importance  of  his  position  as  governor  and, 
on  September  5,  10S7,  just  after  his  appointment,  addressed  a  long 
letter  to  the  Proprietors,  giving  his  opinion  of  the  manner  in  which  the 
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duties  of  his  office  should  be  performed.  His  style  was  dictatorial  and 
egotistical ;  he  had  great  activity  of  mind,  but  seemed  to  be  of  a  turb- 
ulent disposition,  and  was  the  most  unpopular  member  of  Cornbury's 
Council.  The  party  in  the  colony  which  supported  Cornbury,  in  his 
quarrels  with  the  people,  regained  power  in  1710,  had  a  majority  in  the 
Legislature  and  elected  Dr.  Coxe,  Speaker.  He  became  involved  in  a 
controversy  with  Robert  Hunter,  then  Governor,  which  resulted  in  his 
being  expelled  from  the  Assembly  on  the  21st  of  May,  of  the  same 
year.  In  an  address  to  Hunter,  the  Legislature  referred  to  Coxe  in 
these  contemptuous  terms:  ''The  gentleman,  our  late  Speaker,  has 
added  this  one  instance  of  folly  to  his  past  demeanor  to  convince  us 
and  all  the  world  that  in  all  stations,  whether  of  a  Counsellor,  a  private 
man  or  a  representative  his  study  has  been  to  disturb  the  quiet  and 
tranquillity  of  this  province  and  act  in  contempt  of  laws  and  govern- 
ment." His  son,  who  bore  the  same  name,  became  a  distinguished 
lawyer  and  one  of  the  Associate  Justices  of  the  Supreme  Court  of  New 
Jersey.  Justice  Coxe  was  really  the  author  of  the  plan  of  confederation 
between  the  colonies  which,  fifty  years  after  he  promulgated  it,  was 
actually  adopted  in  a  slightly  varied  form.  He  proposed  his  plan  in 
1722  and  wrote  a  book  with  a  very  verbose  title,  in  which  he  elaborated 
it  at  great  length.  Benjamin  Franklin  is  credited  with  the  celebrated 
**  Albany  plan  of  union,"  but  it  was  very  similar  to  that  of  Justice  Coxe 
and  seems  to  be  almost  an  exact  copy. 

•  Cornbury  who  was  appointed  governor,  not  only  of  New  Jersey, 
but  also  of  New  York,  arrived  in  New  Jersey  in  the  month  of  August, 
1703.  He  published  his  commission  at  Amboy  and  Burlington,  and 
then  went  to  New  York.  He  remained  there  but  a  short  time,  how- 
ever, came  back  to  New  Jersey  and  convened  the  legislature,  which 
met  on  the  10th  of  November  of  the  same  year,  at  Perth  Amboy.  This 
legislature  consisted  of  twenty-three  members,  nine  of  whom  repre- 
sented the  eastern  division;  ten,  the  western;  two  came  from  Amboy 
and  two  from  Burlington.  Thomas  Gardiner,  from  Burlington,  was 
unanimously  elected  Speaker  and  upon  being  presented  to  the  gover- 
nor, was  accepted  by  him.  Notwithstanding  the  apparent  readiness  of 
the  colonists  to  accept  the  change  of  government,  their  representatives 
in  this  legislature  assembled,  were  not  willing  to  proceed  to  any  busi- 
ness without  having  some  of  their  rights  recognized  by  Cornbury.  Ac- 
cordingly, they  demanded  from  him  certain  privileges.  This  demand 
was  made  in  accordance  with  an  ancient  custom  which  had  obtained  in 
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the  English  Parliament.  It  is  more  than  probable,  however,  that  the 
legislators  meant  something  more  than  a  mere  compliance  with  an  an- 
cient custom.  The  ardent  desire  of  liberty  which  had  manifested  itself 
all  through  the  existence  of  the  colony  and  which  was  so  characteristic, 
here  strongly  manifested  itself. 

What  they  demanded  was  this:  **  That  the  members  with  their  serv- 
ants may  be  free  from  arrests,  or  molestation  during  the  session. " 

'*That  they  have  free  access  to  your  Excellency's  person,  when  oc- 
casion requires. " 

**  That  they  may  have  liberty  of  speech,  and  a  favorable  construction 
of  all  debates  that  may  arise  among  them." 

**That  if  any  misunderstanding  shall  happen  to  arise  between  the 
council  and  this  house,  that  in  such  a  case  a  committee  of  the  council 
may  be  appointed  to  confer  with  a  committee  of  this  house  for  adjust- 
ing and  reconciling  all  such  differences." 

The  Governor  granted  the  first  three  of  these  demands,  but  refused 
the  last,  upon  the  ground  that  it  was  unusual,  and  an  entry  of  this  action 
was  made  in  the  books  of  the  Council.  The  Governor  opened  the  meeting 
of  the  legislature  with  a  speech  in  which  he  referred  to  the  surrender, 
the  union  of  the  two  provinces  and  to  his  appointment  as  governor.  lie 
also  referred  to  his  instructions  from  the  yueen  and  made  some  recom- 
mendations to  the  Assembly,  as  to  the  manner  in  which  they  should 
conduct  themselves,  the  titles  they  should  use  for  their  acts,  and  en- 
joined upon  them  to  finish  their  business  with  all  convenient  speed. 
This  speech  reflected  no  great  credit  upon  Cornbury,  either  in  its  style, 
or  in  the  intellectual  ability  displayed  in  it.  A  short  reply  was  made 
by  the  legislature  which  is  only  remarkable  for  one  feature,  their  man- 
ifestation of  relief  from  the  government  of  the  Proprietors.  They  said : 
**  We  are  well  assured  the  proprietors,  by  their  surrender  of  their  rights 
to  the  government  of  this  province,  have  put  us  in  circumstances  much 
better  than  we  were  in  under  their  administration,  they  not  being  able 
to  protect  lis  from  the  villainies  of  wicked  men. "  From  a  memorandum 
in  the  Journal  it  is  learned  that  all  the  members  of  the  house  agreed 
to  the  subject  matter  of  the  address,  but  that  several  of  them,  who  were 
Quakers,  dissented  from  the  manner  in  which  it  was  expressed. 

The  legislature  continued  in  session  until  the  13th  of  December,  be- 
ing a  little  more  tlian  a  month  from  the  beginning  of  the  term.  They 
passed  several  laws,  but  only  one  received  the  approval  of  the  gover- 
nor.    That  was  a  law  with   reference  to  the  purchase  of  land  from  the 
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Indians.  In  the  instructions  to  Cornbury,  particular  reference  wa.s 
made  to  such  a  statute  and  he  was  instructed  to  have  it  introduced  into 
the  Assembly  and  passed.  On  the  12th  of  November,  the  subject  was 
referred  to  a  special  committee  to  **  prepare  and  bring  in  a  bill  prohib- 
iting and  debarring  all  purchases  of  land  from  ye  Indians  without  ye 
Prop'rs  consent."  The  committee  reported  on  the  23d  of  November; 
the  bill  was  then  read  for  the  first  time;  the  second  time  on  the  24th  of 
November,  when  some  amendments  were  made  and  the  bill  was  post- 
poned until  the  25th ;  then,  it  was  read  a  third  time  and  passed.  A  com- 
mittee was  appointed  to  carry  the  bill,  as  passed,  to  the  Council  and  ask 
its  concurrence.  C)n  the  10th  of  December  the  Council  returned  the 
bill  with  some  amendments,  to  which  they  desired  the  assent  of  the 
house.  On  the  next  day  the  assembly  considered  the  amendments 
])resented  by  the  Council,  and  consented  thereto,  but  added  another 
amendment  of  its  own.  The  bill  thus  amended  was  sent  by  another 
committee  to  the  Council  and  its  concurrence  again  asked,  which  was 
given  on  the  next  day,  and  the  bill  then  received  the  formal  approval  of 
the  governor,  thus  becoming  a  law. 

It  will  be  seen  by  this  statement  that  all  the  formalities  used  in  the 
legislation  of  modern  times,  in  the  passage  of  statutes,  were  here  ob- 
served, in  this  initial  Assembly,  under  the  royal  government.  This 
record  is  made  in  the  Journal  of  the  proceedings:  **  Die  Lunae  A.  M. 
i:^  X'bris  1,:():}."  ....**  A  message  from  his  Excell'y  by  Mr. 
Walker,  —Mr.  Speaker,  His  KxcelTcy  Comands  this  House  to  attend 
him  in  Council  imediatelv." 

*' Accordingly  Mr.  Speaker  with  ye  House  went  to  Attend  His  Ex- 
cell'cy  in  Council,  where  his  ExceH'cy  was  pleased  to  pass  &  Sign  a 
Hill  Entiluled  a  Bill  for  Regulating  ye  purchasing  of  Land  from  ye 
Indians." 

And  so  this  act  became  a  law,  but  it  stands  ahme  on  the  statute  Book, 
the  only  one  passed  at  tiiis  first  legislature  after  the  surrender  to  Queen 
Anne.  Other  statutes  were  introduced,  some  of  which  were  passed  by 
the  house.  One  or  two  of  these  received  the  assent  of  the  Council, 
but  the  ( Governor's  ap])roval  was  withheld.  These  are  the  titles  of  the 
l»ills  introduced: 

**  A  bill  to  regulate  the  election  of  members  to  sit  in  ye  General 
Assembly." 

**  A  bill  to  confirm  and  .secure  ye  pro])netors  in  their  right  to  the  soil 
of  this  ])rovince  with  the  Ouit  rent  according  to  ye  conveyances  made 
to  the  Duke  of  York." 
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**  A  Bill  to  settle  and  determine  ye  2  salaries  or  fees  of  those  who  are 
or  shall  be  elected  to  serve  as  members  in  Cxeneral  Assembly/* 

**  A  bill  for  enforcing  ye  payment  of  former  taxes  in  ye  Western  Di- 
vision of  Nova  Caesarea." 

**  A  Bill  for  regulating  and  ascertaining  ye  assize  of  Cask,  Weights, 
and  Measures." 

**  A  Bill  for  raising  one  thousand  pounds  to  be  given  to  her  Majesty 
for  the  defraying  ye  necessary  charge  of  this  government  and  su])p()rt- 
ing  ye  dignity  of  it  and  also  for  raising  ye  sum  of  three  hundred  pounds 
for  paying  ye  representatives  fees  and  other  incidental  charges  of  ye 
House." 

**  A  Bill  for  confirming  ye  former  proceeding  of  Courts  of  judicature 
within  this  province." 

Although  during  the  comparatively  long  session  of  the  legislature, 
so  few  acts  were  passed,  yet,  it  was  by  no  means  an  idle  body.  On  the 
second  day  of  the  session  five  voters  of  the  eastern  division  presented 
a  petition  complaining  that  five  representatives  from  that  division  had 
been  illegally  elected.  Charges  were  made  in  the  petition  that  Thomas 
Gordon,  High  Sheriff  of  the  County  of  Middlesex,  then  a  member  of 
the  Assembly,  had  been  guilty  of  malfeasance  in  his  office,  in  connection 
with  the  election.  Several  days  were  devoted  to  the  hearing  of  this 
petition  and  of  Sheriff  Gordon's  defence.  The  decision  of  the  legisla- 
ture was  in  favor  of  the  sitting  members. 

Another  question  was  raised  with  reference  to  the  right  of  Richard 
Hartshorn  to  act  as  a  representative,  which  also  received  the  consider- 
ation of  the  Assembly.  The  decision  was  against  Mr.  Hartshorn's 
right  and  he  was  dismissed. 

The  session  seems  to  have  come  to  a  rather  abrupt  end.  On  the  1  'Mh 
of  December,  a  proclamation  of  the  Queen  dated  the  '2()th  of  April, 
1T03,  was  read,  in  which  she  directed  that,  as  there  was  no  provision 
made  for  the  support  of  the  Governor  or  Lieutenant  Governor,  the  As- 
sembly immediately  after  the  receipt  of  the  proclamation  should  settle 
a  constant  and  fixed  allowance  for  them  suitable  to  their  respective 
characters  and  dignity  and  that  the  same  be  done  without  any  limitation 
of  time  and  that  no  gift  should  be  made  to  either  of  those  officers  by 
the  Assembly. 

Immediately  after  reading  this  proclamation,  the  Governor  made  a 
speech  to  the  Council  and  Assembly,  in  which  he  stated  that,  as  the 
year  was  so  far  advanced,  although  he  was  anxious  that  the  bills  that 
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were  before  them  should  have  been  passed,  yet,  as  he  desired  that  the 
members  should  give  their  full  attention  to  the  several  bills  and  **  im- 
ploy  your  Thoughts  seriously  to  find  out  Ye  most  effectual  ways  to  At- 
tain those  Desirable  Ends,"  he  adjourned  the  session  until  the  18th  of 
May  next  succeeding. 

An  elaborate  daily  journal  was  kept  of  the  votes  and  proceedings  of* 
the  House  of  Representatives,  as  the  Assembly  was  sometimes  called, 
from  the  first  day  of  its  session  until  its  close.  It  does  not  appear  any- 
where in  its  pages  whether  the  acts  which  the  Assembly  did  pass,  or 
even  those  which  were  concurred  in  by  the  Council,  except  the  one  re- 
lating to  buying  land  from  the  Indians,  were  ever  presented  to  the 
Governor,  for  his  approval.  The  usual  custom  was,  after  a  bill  had 
passed  both  Assembly  and  Council,  for  the  Governor  to  send  a  messen- 
ger to  the  House  and  *'  comand  "  the  attendance  of  its  members;  then 
for  the  Speaker  and  Representatives  to  repair  to  the  Council  Chamber 
where  the  Governor  sat,  and  receive  from  him,  in  person,  a  notice  of 
his  approval  or  disapproval  of  the  bill  in  question. 

It  is  evident  from  all  the  proceedings  and  from  the  peremptory  man- 
ner of  Corn  bury  in  his  speeches  to  the  legislature  that  he  fully  intended 
to  control  all  legislation,  even  though  he  had  the  power  of  veto,  which 
was  final. 

The  legislature  was  prorogued  until  May  18,  1704,  but  it  did  not 
meet  then.  It  convened  for  its  second  session  on  the  first  day  of  Sep- 
tember, 1704,1  at  Burlington,  according  *'to  his  Excell'cys  Adjt.*',  and 
adjourned  on  that  day,  at  the  rccjuest  of  the  Governor,  until  the  succeed- 
ing Monday,  when  the  Governor  **Comanded  their  attendance  imedi- 
atcly. "  On  their  appearance  before  him,  Cornbury  made  a  speech 
containing  some  very  excellent  recommendations  and  suggesting  the 
l^assage  c)f  several  bills.  Amongst  other  recommendations  made  by 
him  was  the  following:  **  I  intreat  you  to  lay  aside  all  animosities, 
w'ch  may  have  been  occasioned  by  former  misunderstandings,  by  this 
means  you  will  Easily  finish  the  Hills  I  have  proposed  to  you,  and  such 
others  as  you  may  (see?)  fit  to  Offer  to  me,  for  ye  Service  of  ye  Queen 
and  ye  Good  of  yc  Counlrey,  w'ch  I  am  sure  ought  to'be  Inseparable." 

The  legislature  continued  in  session  until  the  28th  of  September, 

•  Smith  says  the  mcctiri)^  was  on  the  Uh  of  September  ami  (iordon  &  Mulford  both  foUow  him 
in  the  ern»r.  The  J«»urnal  of  tlie  "I!<mse  of  Representatives"  kept  at  the  time,  Axes  the  initial 
day  n(  this  secoiul  session  on  the  1st  day  oi  September,  1T<M,  and  the  fact  that  it  closed  on  the  Sfith 
dav  of  the  same  month. 
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when  it  was  dissolved  by  tl^e  Governor.  His  address  to  the  members 
at  that  time  contained  several  sharp  rebukes  which  were  entirely  unde- 
served. The  House  met  from  day  to  day,  sometimes  as  early  as  at  eight 
o'clock  in  the  morning,  continuing  its  session  until  after  dark,  as  ap- 
pears by  an  order  recorded  in  the  journal,  that  candles  should  be 
brought  in,  and  there  is  every  evidence  from  the  journal  that  the  mem- 
bers were  industriously  engaged  in  the  performance  of  their  duties.  It 
must  be  said,  however,  that  there  was  great  embarrassment  in  their 
action  relative  to  one  matter  to  which  the  Governor  directed  the  atten- 
tion of  the  House,  and  that  was  the  law  which  would  settle,  if  passed, 
the  rights  of  the  Proprietors  to  the  quit-rent  they  demanded.  It  was 
undoubtedly  right  that  the  Proprietors  should  be  assured  of  the  pay- 
ment of  this  rent,  but  it  had  been  a  bone  of  contention,  especially  in 
East  Jersey,  from  1670.  If  the  legislature  had  passed  a  law  requiring 
the  payment  to  be  made,  it  would  have  aroused  the  anger  of  the  great 
body  of  the  colonists  and  led  to  very  serious  difficulty.  It  is  very 
doubtful  whether  Cornbury  really  desired  this  law  to  be  passed.  He 
h^d  a  greater  grievance.  His  creditors  were  clamorous,  for  he  was 
irretrievably  in  debt,  and  hoped  to  extricate  himself  by  the  salary  which 
he  expected  to  receive  as  Governor  of  New  Jersey.  He  demanded 
^2,000  to  be  paid  to  him  yearly,  for  an  indefinite  period.  The  demand 
wasextortionate;  the  province  was  unable,  at  that  time,  to  raise  so  large 
a  sum ;  the  legislature,  going  as  far  as  they  dared,  offered  to  raise 
^1,300,  but  this  did  not  satisfy  Cornbury's  cupidity,  and  their  refusal 
to  raise  the  sum  he  required  was  the  real  reason  of  his  dissolution  of 
the  House.  His  speech  made  to  them  on  the  28th  of  September,  shows 
his  great  dissatisfaction  and  exactly  upon  what  point  he  was  dissatis- 
fied. In  the  beginning  of  his  speech,  he  says  this:  **  On  the  4th  of  this 
Month  I  acquainted  You  with  such  things  as  I  thought  necessary  for  ye 
Service  of  her  Most  Sacred  Ma'ty,  ye  Queen,  &  ye  good  of  this  Prov- 
ince, to  be  past  into  Laws  this  Sessions,  ...  &  On  ye  7th  you 
thought  fit  to  present  me  with  an  Address,  in  w'ch  you  gave  me  Assur- 
ance, y't  you  w'd  Dispatch  ye  matters  I  had  recommended,  to  you,  and 
such  others  as  you  thought  necessary  for  ye  Good  of  ye  Province.  I 
rely'ed  on  these  promises,  and  it  is  w'th  a  great  deal  of  Concern,  y't  I 
am  forced  to  say,  y't  you  had  no  manner  of  Regard  to  these  promises. 
Y'e  Two  Bills  which  I  believe  all  mankind  will  agree  are  the  most 
necessary  (because  ye  one  was  to  provide  for  ye  Support  of  ye  Govern- 
m't  &  ye  other  for  ye  Defence  of  ye  Country)  mean  ye  Bill  to  Settle 
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ye  Revenue  <&  to  settle  ye  Militia  of  this  Province,  had  been  so  little 
Rejj^arded,  y't  ye  first  was  not  brought  in  into  ye  H'e  till  Tuesday 
last,  a  day  so  late  in  point  of  time,  y't  every  body  knows  it  is  Impossible 
for  me  to  stay  to  pass  it." 

The  last  sentence  in  the  speech  gives  a  plain  indication  if  any  more 
were  needed,  of  his  hope  that  another  legislature  might  be  elected  more 
compliant  to  his  wishes.  **  Therefore  y't  I  may  see  whether  there  may 
not  be  found  persons  inclined  to  support  Her  Ma'ties  Gover*t  in  this 
Province,  as  it  ought  to  be,  I  do  think  fit  to  dissolve  this  present  As- 
sembly pursuant  to  ye  Power  to  me  Granted,  by  her  most  Sacred  Ma'ty, 
the  (Jueen  under  the  Broad  Seal  of  England  this  Assembly  is  dis- 
solved." 

Political  parties  began  now  to  be  formed  in  the  province,  with  no 
distinctive  names  or  distinguishing  principles  as  to  public  policy,  but 
differing  so  much  upon  one  ])oint  as  to  be  antagonistic  to  each  other. 
They  can  only  be  described  by  saying  that  one  favored  the  Governor 
and  the  other  opposed  him. 

Cornbury  determined  that  a  majority  of  the  members  of  the  nepct 
Assembly  should  be  entirely  subservient  to  him,  and  endeavored  to 
control  the  election  to  that  end.  In  some  respects  it  was  easy  for  him 
to  accomplish  his  purpose.  The  number  of  voters  was  small  and  in 
this  early  history  of  the  province  might  perhaps  have  been  influenced 
by  selfish  or  other  motives  presented  to  them  for  the  purpose  of  con- 
trolling their  action.  But  there  were  other  circumstances  which  mili- 
tated against  the  efforts  of  the  Governor  and  his  friends.  The  electors 
were  scattered  over  a  large  extent  of  country;  the  majority  of  them 
were  sturdy,  self-respecting,  thoughtful  men;  many  of  them  were  keen- 
sighted  and  easily  pierced  through  the  thin  veil  with  which  Cornbury 
attempted  to  cover  his  cupidity  and  his  baseness. 

He  was  not  successful.  The  majority  of  the  representatives  elected 
to  sit  in  the  second  Legislature  were  opposed  to  him.  So,  it  became 
necessary,  if  he  desired  to  carry  his  pet  plans  by  a  vote  of  the  Assem- 
bly, that  he  should  resort  to  other  measures.  He  was  not  deterred  by 
the  (juestitm  whether  his  proposed  plans  were  just  or  unjust — whether 
they  were  legal  or  illegal.  What  swayed  him  was  his  own  selfish 
ends. 

There  were  three  prominent  men  from  West  Jersey  who  were 
elected  members  of  the  incoming  Assembly.  They  were  Thomas 
(lardiner,  Thomas  Lambert  and  Joshua  Wright.     Gardiner  had  been 
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elected  Speaker  of  the  House  at  the  preceding  session  and  had  been 
accepted  by  the  Governor  as  such  Speaker.  Thomas  Lambert  was  a 
member  of  the  first  Legislature  and  had  taken  his  seat  without  the 
slightest  objection.  But  when  these  three  members  presented  them- 
selves to  take  the  required  oath,  they  were  rejected,  upon  the  ground 
that  they  did  not  possess  the  number  of  acres  of  land  necessary  to  be 
held  by  a  legislator,  according  to  the  **  Instructions. "  The  objection 
was  formally  made  by  two  of  the  Governor's  Councillors;  it  did  not 
come  from  the  Assembly,  nor  from  any  member  of  it,  but  from  the 
(Governor,  himself,  through  the  advice  of  his  Council.  He  had,  per- 
haps, an  excuse  for  some  action  in  the  matter,  provided  a  serious  objec- 
tion had  been  made  by  the  proper  person,  but  there  was  no  authority 
given  to  him  as  Governor,  to  decide  whether  or  not  a  member  was 
qualified.  The  **  Instructions"  required  that  each  member  should 
possess,  in  his  own  right,  1,000  acres  of  land,  or  be  worth  a  certain 
amount  in  poimds  sterling.  The  fact  that  these  three  persons  were 
the  only  ones  who  were  refused  the  right  to  a  seat  and  that  they  were 
known  to  be  opponents  of  the  Governor,  makes  the  case  very  sus- 
picious, to  say  the  least,  that  the  Governor  was  actuated  by  his  fear  of 
their  influence  against  him,  in  the  Assembly. 

Almost  immediately  after  the  refusal  to  admit  Gardiner  and  his  fel- 
lows to  their  privilege  of  membership,  a  resolution  was  passed  **that 
they  may  be  admitted  to  make  appear  to  ye  H'e  their  Qualifications  to 
sit  in  this  Gen'l  Assembly,"  and  thereupon  they  produced  copies  of 
several  surveys  of  lands,  **possest  by  them  in  order  to  prove  their 
Qualifications  to  sit  as  members  of  this  House."  This  was  on  the  17th 
of  November,  1704.  There  had  been  some  action  taken  in  the  Legis- 
lature on  the  15th  and  16th,  but  nothing  definite  had  been  arrived  at. 
On  the  17th,  the  further  consideration  of  the  case  was  postponed  until 
Wednesday,  the  22d,  when  nothing  was  done,  nor  in  fact,  was  any- 
thing accomplished  until  the  4th  of  December,  when  a  petition  was 
presented  on  behalf  of  Gardiner  and  his  associates,  that  **ye  H'e  would 
please  to  Admit  them  to  make  their  Qualifications  to  serve  in  this 
Assembly  appear  before  them."  An  order  was  made  upon  this  peti- 
tion, that  they  be  admitted  to  be  heard  the  next  day,  when  the  further 
hearing  was  adjourned  until  the  6th  of  December;  then  the  Hou.se 
proceeded  to  the  consideration  of  the  petition,  and  made  this  order: 
**Tho  Lambert,  Josh  Wright  &  Tho  Gardiner  having  appear'd  before 
this  H'e  Sc  shcw'd  their  Qualifications  to  sit  in  this  H'e  as  Members, 


196  THE  JUDICIAL  AKD  CIVIL  HISTORY  OF  NEW  JERSEY. 

And  ye  House  having  considered  ye  same,  are  of  Opinion  y't  each  of 
them,  hath  a  Thousand  Acres  of  Land,  And  y'fore  it  is  Ordered,  That 
Mr.  Salter  &  Jno  Key  do  Attend  his  Excell'cy  &  Acquaint  him  there- 
with &  pray  y't  they  may  be  Admitted  to  take  their  Oaths  or  Attesta- 
tion in  order  to  take  their  places  in  this  House." 

Notwithstanding  this  action,  the  Governor  still  refused  to  permit 
these  gentlemen  to  take  their  seats  and  on  the  afternoon  of  the  next 
day  the  Legislature  ordered  that  two  of  its  memb<»rs  attend  the  Gov- 
ernor and  state  to  him  the  reasons  which  satisfied  the  Assembly  "that 
Tho  Lambert,  Joshua  Wright,  &  Tho  Gardiner  held  each  of  them  1000 
Acres  of  Land  in  his  own  Right."  This  had  no  more  effect  than  the 
l)rior  action,  and  the  seats  of  the  three  members  remained  vacant  dur- 
ing the  whole  of  the  first  session  of  the  second  Assembly;  it  was  not 
until  the  next  year  that  the  Governor  consented  that  they  should  take 
their  seats. 

On  the  17th  of  October,  1705,  the  second  day  of  the  second  session, 
the  two  members  who  had  been  appointed  to  wait  on  the  Governor, 
with  the  reasons  why  the  Assembly  was  satisfied  that  the  members 
who  had  been  refused  their  seats  each  had  a  thousand  acres  of  land  and 
were  therefore  entitled  to  sit  in  the  Assembly,  reported  that  they  had 
attended  the  Governor  and  had  informed  him  of  the  action  of  the  Leg- 
islature and  had  requested  him  to  admit  the  members.  The  Gover- 
nor's reply,  they  stated,  was  **That  whereas  her  Ma'ty  had  Reposed  a 
Trust  in  him,  y't  he  should  be  likewise  satisfied  of  y'e  Qualifica*ons  of 
ye  Members,  &  desired  to  know  ye  reasons  w'ch  had  satisfied  ye  House 
of  ye  Qualifica'ons  of  ye  sd  persons."  The  report  further  stated  that 
the  Governor  had  ordered  that  the  three  non-sitting  members  should 
attend  him  the  next  morning  at  Nine  o'clock.  According  to  this  order 
the  three  members  did  wait  upon  the  Governor  the  next  morning,  and 
])resented  their  deeds.  He  took  minutes  of  the  surveys  of  the  lands, 
but  made  no  decision,  and  it  was  not  until  the  2Gth  of  October  that  a 
message  was  received  from  him  that  he  had  admitted  Gardiner,  Lam- 
bert and  Wright,  and  they  took  their  seats. 

But  the  mischief  had  been  done.  The  object  of  the  Governor  had 
been  accomplished.  He  had  secured  a  majority  of  subservient  mem- 
bers of  the  legislature  who  were  willing  to  do  his  bidding.  What  he 
desired  more  than  all  else  was  that  a  bill  should  be  passed  providing 
for  his  own  salary  and  for  the  expenses  of  the  government.  He  knew 
that  the  three  members  from  West  Jersey  would  oppose  it  and  that  it 
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would  not  be  passed,  if  they  were  sittingr  as  voting  members.  The 
Legislature  did  pass  an  act  directing  that  ;£2,000  should  be  raised 
by  a  tax  upon  the  inhabitants,  to  pay  the  salaries  of  the  Governor, 
the  Lieutenant-Governor  and  the  expenses  of  the  Colonial  Govern- 
ment. Some  other  statutes  were  enacted  at  the  bidding  of  the  Gover- 
nor which  legislation  would  not  have  been  possible  if  Gardiner,  Lam- 
bert and  Wright  had  been  seated. 

The  Governor's  action  was  a  clear  infringement  upon  the  rights  not 
only  of  the  three  members,  but  also  of  their  constituents  and  of  the 
Legislature  itself,  and  the  consequence  was  that  a  great  excitement 
was  aroused  in  the  province  and  that  the  opposition  to  the  Governor, 
which  had  been  slumbering,  became  more  and  more  violent. 

There  was  some  other  legislation  at  this  session  which  can  hardly  be 
accounted  for,  when  its  subservience  to  the  Governor  as  manifested  by 
its  action  and  the  views  of  Cornbury,  himself,  are  considered.  An  act 
was  introduced  and  passed  by  which  the  qualijfication  of  the  voters  and 
of  the  representatives  were  entirely  changed  from  those  required  by 
the  **  Instructions"  and  which  also  provided  that  the  House  should  be 
the  sole  judge  of  the  right  of  the  members  to  seats.  This  act  received 
the  assent  of  the  Council  and  was  approved  by  the  Governor,  but  was 
disallowed  by  the  Queen. 

In  1701),  a  statute  was  enacted  which  required  that  voters  should  pos- 
sess one  hundred  acres  of  land  or  be  worth  ^"oO,  and  that  repre- 
sentatives must  own  a  thousand  acres  or  have  ;^500  worth  of  real 
or  personal  property.  This  last  act  was  simply  a  repetition  of  the 
requirements  of  the  **  Instructions. "  Its  preamble  refers  to  **the 
present  constitution  granted  and  allowed  by  our  Sovereign  Lady  the 
Queen  to  the  Freeholders,  Inhabitants  of  this  province,  concerning  the 
Qualifications  of  Representatives  to  serve  in  the  General  Assembly." 
This  *'the  present  Constitution"  must  refer  to  the  **  Instructions  "  to 
Cornbury  by  the  Queen,  when  he  was  appointed.  By  the  act  of  1T01>, 
it  was  provided  that  the  House  of  Representatives  **when  met  in  Gen- 
eral Assembly,  are,  and  shall  be.  Judges  of  the  Qualifications  of  their 
own  members." 

The  servility  of  the  Legislature  of  1704  to  the  Governor,  is  mani- 
fested by  their  answer  to  his  address.  They  say  this:  '*  We  her  Ma'ties 
most  Loyal  &  Dutiful  Subjects,  the  Representatives  of  her  Ma'tys  Prov- 
ince of  N.  Jersey  met  in  Cienl.  Assembly  do  with  ye  Deepest  Sincerity  & 
Gratitude,  acknowledge  Her  Ma'ties  Royal  (ioodness  &  favour  towards 
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us,  in  taking  and  keeping  us  under  ye  wings  of  her  Ma'ties  protection 
and  Govern *t  &  more  particularly  in  placing  us  under  ye  Exceircys 
care  &  Conduct,  whose  great  diligence  &  Exquisit  Management  is  ye 
Admiration  of  y'r  Friends  &  Envy  of  y'r  Enemies,  &  tends  wholly  to 
ye  safty  of  those  whom  kind  providence  has  placed  under  your  ExcelTs 
Govern't  in  Subordina'on  to  ye  Crown  &  direction  of  ye  Laws  of  Eng"- 
land,  whose  Govern't  is  infinitely  the  most  mild  &  Laws  ye  most  whole- 
some in  ve  world." 

The  Legislature  was  adjourned  by  the  Governor  from  1704  to  April 
'24,  1705,  hut  did  not  meet  on  that  day.  It  was  then  adjourned  until 
the  succeeding  May  and  again,  until  October  15th,  of  the  same  year, 
when  it  met  at  Burlington.  No  record  can  be  found  of  these  adjourn- 
ments, but  there  is  a  reference  to  them  in  the  opening  speech  of  the 
Governor  made  to  the  Assembly  on  the  17th  of  October. 

'l^his  Assembly  was  not  so  obsequious  to  the  Governor  as  it  had  been ; 
a  strong  spirit  of  opposition  had  been  aroused  against  him  which  was 
decidedly  manifested  at  this  session,  not  .so  much  by  what  was  done  as 
by  what  was  not  done.  Cornbury,  in  his  opening  address  particularly 
recommended  the  introduction  and  i)assage  of  certain  acts,  not  one  of 
which,  however,  was  passed  or  even  introduced.  Among  them,  of 
course,  was  that  which  provided  for  the  revenue  of  the  Queen  for  the 
expenses  of  the  government  of  the  province.  Cornbury  was  interested 
in  this,  because  from  it  came  his  own  salary.  The  Legislature  refused 
to  do  anything  until  the  status  of  the  three  members  who  had  been  re- 
fused their  seats  in  the  first  session,  was  determined.  They  brought 
this  question  at  once  to  the  attention  of  the  Governor,  waited  upon  him 
with  (iardiner  and  his  associates  and  requested  a  decision.  The  Gov- 
ernor dallied  with  them — postponed — required  to  know  the  reasons 
which  induced  the  Assembly  to  declare  that  they  were  entirely  satisfied 
that  the  three  gentlemen  were  qualified  to  take  their  seats.  These 
were  given,  and  then,  the  CJovernor  again  postponed  his  decision,  but, 
finally  announced  that  he  was  satisfied  that  the  Assembly  was  correct 
and  permitted  the  rejected  representatives  to  take  the  oath.  This  il- 
legal action  of  the  Governor,  thinly  veiled  under  a  pretended  objection 
of  two  of  his  council,  deprived  the  Assembly  of  the  benefit  of  the  ad- 
vice and  presence  of  two  of  its  best  members  and  the  constituents  of 
those  members,  of  representation  in  the  popular  branch  of  the  Legis- 
lature, for  eleven  months.  The  cjuestion  as  to  the  qualifications  of  the 
rejected  members  could  have  been  .settled  in  an  hour's  time,  but  even 
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after  full  evidence  had  been  furnished,  he  took  ten  days  to  render  his 
decision.  On  the  31st  of  October  it  was  resolved  by  the  Legislature 
that  the  house  now  being  full,  it  should  forthwith  proceed  to  the  tran- 
saction of  business.  A  speech  was  prepared  by  a  committee  appointed 
by  the  Assembly,  in  answer  to  the  address  of  the  Governor.  It  was 
very  short  and  plainly  showed  that  the  Legislature  was  determined  to 
submit  to  no  further  encroachments  upon  its  privileges.  On  the  :kl  of 
December  it  was  ordered  that  the  consideration  of  that  part  of  the  (Gov- 
ernor's speech  which  related  to  the  providing  of  a  fund  for  defraying 
the  expenses  of  the  government  should  be  referred  to  a  special  com- 
mittee, who  should  report  their  opinion  to  the  House,  and  then,  it  was 
directed,  that  the  same  committee  should  prepare  a  bill  for  payment  of 
the  fees  of  the  representatives  for  attendance  in  the  General  Assembly. 
On  the  0th  of  December,  the  Governor  prorogued  the  Legislature  until 
the  first  day  of  May,  1706.  During  the  vacation,  the  discontent  became 
more  and  more  pronounced ;  it  pervaded  all  classes.  The  proprietors 
of  both  Provinces  were  aroused  and  the  opposition  to  the  Governor  as- 
sumed a  most  formidable  aspect. 

The  prior  Legislature,  when  it  was  deprived  of  the  presence  of  Gar- 
diner and  his  associates,  with  a  majority  favorable  to  the  Governor, 
had  passed  an  act  directing  that  ;£2000  should  be  raised  for  the  ex- 
penses of  the  government  for  two  years.  The  two  years  were  rap- 
idly passing  away  and  it  became  necessary  that  some  means  should  be 
provided  for  the  future.  The  Assembly  stood  firm  and  refused  to  ac- 
cede to  Cornbury's  demand.  The  Legislature  did  not  meet  on  the  first 
of  May,  the  day  to  which  it  was  prorogued,  but  it  did  meet  on  the  2r)th 
of  October,  1700,  at  Amboy.  Nothing  was  done  at  this  session;  it  ad- 
journed from  day  to  day  until  the  1st  of  December,  without  accom- 
plishing anything  and  then,  suddenly  discontinued  its  session,  for  what 
reason  cannot  be  ascertained.  Nothing  appears  upon  the  Journal  from 
that  date  until  the  5th  day  of  April,  1707,  when  the  Third  Assembly 
met  at  Burlington.  At  this  meeting  the  opposition  to  the  Governor 
manifested  itself  in  a  definite  shape.  The  first  day  of  the  meeting  was 
Saturday,  when  Samuel  Jennings,  one  of  the  foremost  citizens  in  the 
western  province — a  man  of  excellent  judgment  and  good  ability,  was 
chosen  Speaker.  There  was  a  significance  in  this  choice;  Jennings  and 
Lewis  Morris  had  been  two  of  the  most  active  opponents  of  the  Gov- 
ernor and  had  incurred  his  decided  displeasure.  On  Monday,  the  7th 
of  April,  the  Governor  made  his  opening  address,  in  which  his  first 
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recoinmendation  was  the  passage  of  an  act  settling  a  revenue  upon  the 
(Jueen  **  as  may  be  sufficient  to  support  ye  Dignity  &  Supply  all  ye 
necessary  Charges  of  ye  (xovernor."  The  amount  limited  by  the  ad- 
dress was  ^1500,  which,  it  was  stated,  the  Queen  was  willing  to  accept 
instead  of  the  ^"2000,  which  had  already  been  granted  but  only  for 
two  years.  The  (Governor  also  made  recommendations  as  to  thfc 
passage  of  other  acts.  In  the  afternoon  of  the  same  day,  the  Assem- 
bly resolved  itself  into  a  committee  of  the  whole  House  to  consider 
of  the  Governor's  speech  and  continued  this  action  for  three  days,  the 
Chairman  of  the  committee  reporting  progress  from  day  to  day  and  re- 
questing leave  to  sit  again.  On  the  afternoon  of  the  8th  of  April,  a 
question  arose  as  to  the  power  of  thecommittee  to  choose  its  own  clerk, 
objection  being  made  to  the  Secretary  of  the  Legislature  using  his  of- 
ficial posititm  to  be  present  at  the  debates  before  the  committee.  The 
Secretary,  William  Anderson,  was  appointed  by  the  Governor,  but 
the  Legislature  claimed  the  right  to  select  another  person  in  his 
stead,  when  the  House  was  sitting  in  a  committee  of  the  whole. 
Anderson  violently  disputed  this  demand  and  insisted  that,  by  virtue 
of  his  official  position,  he  was  entitled  to  be  present  when  the  House 
was  sitting  as  a  committee  of  the  whole.  This  led  to  considerable 
discussion  and  the  matter  was  finally  referred  to  the  Assembly  itself, 
which  unanimously  decided  that  the  Legislature  had  the  right  to  ap- 
l)()int  the  Secretary  for  the  committee.  The  Assembly  objected  to 
Anderson's  presence  because  they  had  good  reason  to  believe  that  he 
was  acting  as  a  spy  on  their  actions,  for  the  Governor. 

While  this  contention  between  the  Legislature  and  their  Secretary 
was  in  progress,  the  Governor  sent  for  the  Assembly  and  made  them 
another  speech,  in  which  he  charged  them  with  irregularity  of  action 
and  made  the  special  complaint  that  they  had  turned  out  Mr.  Ander- 
son, who  was  a  sworn  officer  and  had  elected  in  his  stead  a  representa- 
tive who  was  a  member  of  the  Assembly,  and  recommended  them  to 
return  to  their  House  and  ])roceed  **  Calmly  upon  the  Weighty  matters 
before  you,  like  men  determined  to  do  their  Countrey  service."  Not- 
withstanding this  advice  of  the  (xovernor,  the  Assembly  persisted  in 
their  action  and  ordered  Anderson  to  withdraw  from  the  committee, 
which  he  refused  to  do.  The  subsequent  action  of  the  Legislature  is 
thus  given  in  the  Journal,  in  the  report  made  by  Lewis  Morris  when 
the  committee  rose:  **sd  comittee  did  draw  up  a  paper  wch  they  di- 
rected him  to  Report,  wch  was  rcc'd  &  is  as  follows,  viz.     Upon  De- 
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bate  Comittee  of  ye  whole  House,  by  ye  Choice  of  a  Clerk  for  yt  comit- 
tee,  Mr.  Wm.  Anderson,  Clerk  of  ye  House  Insisted  to  be  present  at 
ye  Debates  of  that  Com'ee,  to  Offer  as  a  reason  for  his  being  present, 
yt  he  was  Sworn  to  discover  Debates  yt  were  dangrousto  ye  Governm't, 
&  yt  he  did  not  know  but  ye  Comittee,  were  going  to  have  said  Debates, 
&  yrfore  to  turn  him  out,  upon  wch  ye  Chairman  Replied,  *  to  suppose 
we  were  going  to  have  such  Debates,'  &  Mr.  Anderson  Answered:  *  It 
looks  like  It.'  "  The  House  did  not  suffer  Anderson's  conduct  to  re- 
main unrebuked  and  passed  a  resolution  that  his  refusal  to  withdraw 
from  a  committee  of  the  whole  House  '*when  he  was  thereunto  Re- 
quired, is  a  high  Contempt,  &  a  great  Interruption  of  ye  public  Affairs 
of  this  Province,  on  which  this  House  has  met." 

They  also  resolved  that  his  words  spoken  in  the  committee  were 
misdemeanor  and  a  scandalous  reflection  upon  the  Members  of  this 
House. 

The  Legislature  at  last  brought  the  subject  of  the  Clerk  to  the  at- 
tention of  the  Governor  in  a  decided  manner  and  desired  him  to  ap- 
point another  clerk  who  was  a  resident  in  the  province,  giving  as  a 
reason  that  it  was  a  great  injury  to  the  country  that  all  the  records 
should  be  carried  off  into  another  government.  They  also  charged 
Anderson  with  having  misbehaved  himself  and  having  made  scandal- 
ous reflections  on  the  Assembly  and  therefore  they  declared  that  he 
would  be  no  longer  useful  to  the  Queen  and  the  coimtry. 

To  this  address,  the  Governor  returned  a  reply  in  which  he  requested 
a  specification  of  '*the  Misbehaviour  of  ye  Clerk  &  the  Scandalous 
Reflections  "  said  to  be  made  by  him.  The  result  was  that  a  few  days 
afterwards  the  Governor  discharged  Anderson  and  appointed  Captain 
John  Pinhorn  in  his  place. 

The  Legislature  continued  from  day  to  day  sitting  as  a  committee  of 
the  whole  and  discussing  the  grievances  which  they  had  suffered  by 
the  action  of  the  Governor.  The  issue  of  their  investigations  and  dis- 
cussions was  the  preparation  of  a  remonstrance  in  which  they  stated 
their  complaints  against  the  Governor  in  a  direct  and  forcible  manner. 
On  the  5th  of  May,  the  House  resolved  itself  into  a  ^''grand''  pommit- 
tce,  which,  after  discussing  the  general  subject,  rose  and  reported, 
through  Lewis  Morris,  a  statement  of  the  several  grievances  of  which 
they  complained ;  they  were  thirteen  in  number,  and  it  was  further  re- 
solved that  the  Legislature  would  lay  these  grievances  **and  the  Ar- 
bitrary and  Corrupt  Practices  of  his  Excell  The  lord  Cornbury  at  her 
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Maj'ts  Royall  feet  and  pray  that  her  Majesty  would  give  her  poore 
opprest  Subjects  such  Reliefe  as  in  her  Royall  Wisdom  and  goodness 
She  Shall  Judge  most  fitt." 

Instant  action  was  taken ;  a  petition  to  the  Queen  was  read  and  ap- 
proved by  the  House  and  the  Speaker  signed  it.  A  letter  to  the  Right 
Honorable  Robert  Harley,  one  of  her  Majesty's  principal  Secretaries 
of  State  was  also  prepared  and  signed  by  the  Speaker.  Not  only  this, 
but  an  address  to  the  Governor  **  Remonstrating  some  of  the  Griev- 
ances of  this  province  pursuant  to  ye  above  Resolves"  was  presented 
to  Cornbury  by  Samuel  Jennings,  the  Speaker,  who  was  attended  by  the 
whole  House.  This  address  spoke  in  no  uncertain  tones.  While  prepar- 
ed  with  great  care  and  assuming  the  peculiar  tone  of  deference  used  in 
those  days  by  citizens,  when  addressing  persons  in  authority,  it  gave  full 
scope  to  the  charges  made  against  the  Governor  and  recapitulated  fully 
what  those  grievances  were.  Not  only  that,  but  it  directly  charged 
Cornbury  thus:  **  It  is  Notoriously  known  that  Many  Considerable 
Sums  of  Money  have  been  raysed  to  procure  the  dissolution  of  the  first 
Assembly,  to  get  cleare  of  the  Proprietors  Quit  rents,  and  to  claim  such 
officers  as  the  Contributors  Should  approve  of,  this  House  has  great 
reason  to  believe  the  money  so  gathered  was  given  to  lord  Cornbury 
and  to  induce  him  to  dissolve  the  then  Assembly,  and  by  his  own 
Authority  keep  three  Members  out  of  the  next  Assembly,  and  putting 
So  Many  Mean  and  Mercenary  Men  into  office  by  which  corrupt  prac- 
tice men  of  the  best  estates  are  Severely  harassed  and  her  Maj'ts  sub- 
jects in  this  province  So  Impoverished  that  they  are  not  able  to  give 
that  support  to  her  Majesty's  government  as  is  desired  or  as  they 
Would  otherwise  be  Encloyned  to  doe." 

The  delivery  of  the  address  which  was  read  by  the  Speaker,  Jennings, 
to  the  (Governor,  was  attended  with  some  peculiar  circumstances.  The 
(jovernor  assumed  a  very  loud,  dictatorial  tone  and  haughty  manner — 
interrupted  the  reader  now  and  then  with  exclamations  and  questions; 
but,  Jennings  was  equal  to  the  occasion.  He  paid  no  attention  what- 
ever to  the  manner  of  the  (Governor,  but,  when  interrupted  with  a 
cpiestion  or  exclamation,  deliberately,  but  more  emphatically  than  be- 
fore, read  the  sentences  over  again.  The  principal  matters  set  up  in 
this  address  were  non-attendance  of  the  Governor  in  New  Jersey;  that 
some  persons  under  sentence  of  death  for  murder,  had  not  only  re- 
mained unexecuted,  having  been  condemned  to  die  a  short  time  after 
Cornbury  came  to  the  province,  but  had  been  allowed  to  go  at  large; 
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that  parties  who  had  been  charged  with  crime,  but  against  whom  the 
(xrand  Jury  had  failed  to  find  indictments,  had  been  obliged  to  pay 
court  fees;  that  the  only  office  for  the  probate  of  wills,  in  the  whole 
province,  was  at  Burlington ;  that  the  Secretary's  office  for  the  eastern 
division  was  not  kept  at  Amboy,  but  that  all  persons  living  in  that  part 
of  the  province  were  obliged  to  go  to  Burlington  if  they  had  any  busi- 
ness to  transact  with  that  office;  that  the  Governor  had  granted  a  mo- 
nopoly for  the  carriage  of  goods  from  Burlington  to  Amboy;  that  he 
had  undertaken  to  establish  Court  and  other  fees,  which  it  was  claimed 
could  only  be  done  by  him  in  connection  with  the  Coimcil  and  the 
Representatives;  that  he  had  put  the  public  records  of  the  eastern 
division  in  the  hands  of  Peter  Sunmons  ^  who  did  not  reside  in  the 
province  and  had  not  given  security  for  the  keeping  of  records  in  due 
order;  that  he  had  prohibited  the  agents  of  the  Proprietors  from  grant- 
ing any  warrants  for  the  taking  up  of  land  in  the  western  division ; 
that  he  had  refused  to  permit  three  members  of  the  legislature  to  take 
their  seats,  allowing  himself  to  be  swayed  by  the  groundless  asser- 
tions of  two  of  his  Council ;  that  considerable  sums  of  money  had 
been  raised  to  procure  the  dissolution  of  the  first  Assembly,  and  paid 
over  to  Cornbury  so  as  to  enable  parties  who  honestly  owed  them, 
to  rid  themselves  of  the  payment  of  quit-rents;  and  that  he  had  put 
many  mean  and  mercenary  men  into  office. 

To  this  remonstrance  the  Governor,  on  the  r2th  of  May,  made  his 
answer — long,  desultory  and  rambling;  lacking  in  dignity,  wanting  in 
force  and  inconsequent.  In  it,  he  vented  his  spite  against  the  two 
men  in  the  legislature  who  had  been  prominent  in  the  opposition — 
Samuel  Jennings  and  Lewis  Morris.  Mention  has  already  been  made 
of  Jennings — a  man  without  reproach  and  who  had  served  the  province 
in  several  positions  of  honor  and  trust;  Morris,  at  this  time  one  of  the 
leading  men  in  the  province,  became  more  and  more  prominent  and 
will  necessarily  be  mentioned  hereafter.  Both  these  men  had  been 
dismissed  for  their  lack  of  subservience  to  the  Governor. 

By  this  time  a  new  cause  of  offence  to  the  Assembly  had  arisen. 
Peter  Fauconnier  was  the  Receiver  General  for  the  province.  The 
Legislature,  in  some  manner,  became  dissatisfied  with  his  action,  as 
such  Receiver,  and  commanded  him  to  appear  before  them  with  his  ac- 
counts.     He  appeared  and  presented  them.     The  Legislature  required 

'  Sonmans. 
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that  he  should  verify  them  by  vouchers.  This  he  refused  to  do,  claim- 
in)^  that  he  was  not  the  officer  of  that  body  and  that  he  could  only 
comply  with  its  requests  when  ordered  to  do  so  by  Cornbur>'.  The 
Legislature  instantly  sent  a  committee  to  the  Governor  requesting  that 
he  should  order  Fauconnier  to  present  his  vouchers.  He  delayed,  but 
finally  said  that  the  Receiver  was  only  accountable  td  the  Lord  High 
Treasurer,  who  had  appointed  a  deputy  to  audit  such  accounts  and  that 
if  the  House  were  dissatisfied  with  any  of  the  charges,  it  could  apply 
to  the  deputy,  who  would  satisfy  them. 

The  breach  grew  wider  and  wider.  Each  party  was  determined  in 
its  antagonism  to  the  other,  the  Governor  refused  to  yield  and  the  As- 
sembly unanimously  resolved  that  nothing  should  be  done  imtil  its 
grievances  were  removed.  By  this  time  the  proprietors  of  both  prov- 
inces, who  had  been  thoroughly  aroused  by  the  action  of  Cornbury,  took 
part  in  the  controversy  and  sent  a  remonstrance  to  the  authorities  in 
England.  The  Assembly  also  sent  one,  but  direct  to  the  Queen,  and 
the  result  was  that  in  1708,  she,  with  very  great  reluctance,  removed 
Cornbury  from  the  office  of  Governor  of  New  York  and  New  Jersey. 
This  date  is  incorrectly  given  by  Gordon,  who  fixes  it  at  1709.  Love- 
lace met  the  Council  at  Bergen  December  20,  1708,  then  published  his 
commission  and  summoned  the  fourth  Assembly  to  meet  him  at  Perth 
Amboy  on  the  3d  of  March,  1708,  O.  vS. 

Cornbury  had  become  so  obnoxious  to  the  colonists  in  New  York 
that  they  also  had  remonstrated  to  the  Queen.  After  he  was  released 
from  the  prison,  where  he  had  been  confined  at  the  instance  of  his 
creditors,  he  returned  to  England,  assumed  his  position  as  a  peer  of 
the  realm,  and  died  in  1723. 

It  is  a  suggestive  fact  that  Lewis  Morris,  one  of  his  principal  antag- 
onists in  the  Assembly,  had  been  mentioned  for  the  office  of  Governor 
just  before  Cornbury  was  appointed,  but  the  affection  of  the  Queen  for 
her  relative  triumphed  over  her  regard  for  the  interests  of  her  subjects. 

The  administration  of  Cornbury  gave  the  people  of  the  colony  a  fair 
opportunity  of  comparing  the  rule  of  the  Proprietors  with  that  of  a 
royal  government.  Under  that  of  the  Proprietors,  the  Colonists  elected 
the  members  of  the  Legislature,  which  the  Governor  could  not  dis- 
solve, and  it  is  very  doubtful  whether  he  could  prorogue  it.  Philip 
Carteret,  during  the  whole  of  his  governorship,  adjourned  the  Assem- 
bly only  once  and  that  was  near  the  close  of  his  term.  During  all  his 
controversies  with  the  Legislature,  and  they  were  many  and  continu- 
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oils,  he  never  dared  dissolve  it.  The  Assembly  sat  as  long  as  it  pleased 
and  adjourned  when  it  chose.  But  under  the  royal  rule,  the  Legisla- 
ture might  be  adjourned  or  dissolved  at  a  moment's  warning,  without 
cause  or  notice,  and  in  the  most  abrupt  manner. 

Under  the  rule  of  the  Proprietors,  the  widest  toleration  was  guaran- 
tied to  all  religions;  no  one  could  be  molested  on  account  of  his  faith. 
Under  the  new  Government,  there  was  a  limited  toleration  only,  to  all 
Protestant  denominations,  Roman  Catholics  were  directly  excepted. 
But  every  possible  opportunity  was  afforded  for  the  growth  of  the 
Church  of  England.  Queen  Anne,  in  her  instructions  to  Cornbury, 
required  him  to  take  especial  care  that  **God  Almighty  be  devoutly 
and  duly  served  throughout  your  Government,  the  book  of  Common 
Prayer,  as  by  law  established,  read  each  Sunday  and  holyday  and  the 
blessed  sacraments  administered  according  to  the  rules  of  the  Church 
of  England."  Other  directions  from  the  Queen  to  her  cousin,  in  these 
'*  Instructions,"  show  conclusively  that  her  great  desire  was  that  the 
State  Church  of  Great  Britain  should  be  fostered  and  patronized,  to 
the  exclusion  of  all  other  denominations. 

It  is  true  that  while  the  Proprietors  ruled  the  province,  there  were 
no  newspapers  in  the  colony  and  therefore  there  could  have  been  no 
muzzling  of  the  press.  The  *'  Grants  and  Concessions  "  were  silent  on 
the  subject,  though  it  is  manifest  from  many  of  its  provisions  that  no 
restrictions  would  have  been  placed  upon  the  press  under  any  circum- 
stances. But,  under  the  royal  rule,  there  was  no  liberty  of  the  press. 
This  is  the  clause  of  the  '*  Instructions "  referring  to  Jhat  subject: 
**  Forasmuch  as  great  Inconvenience  may  arise  by  the  Liberty  of  Print- 
ing in  our  Said  Province,  you  are  to  provide  by  all  Necessary  Orders; 
that  no  Person  keep  any  Press  for  printing,  nor  any  Book,  Pamphlet  or 
other  matters  whatsoever  be  printed  without  your  special  Leave  or 
License  first  obtained." 

While  the  Proprietors  governed,  all  freeholders,  or  their  agents,  with- 
out limit  as  to  value  or  amount  of  land  owned  by  them,  could  vote  at 
every  election  for  members  of  the  Legislature  and  any  inhabitant  who 
was  a  freeholder  of  any  amount  of  real  estate  might  be  elected.  But 
under  the  royal  rule,  a  citizen,  to  be  an  elector  must  have  owned  at 
least'a  hundred  acres  of  land,  or  be  worth  ^50,  and  no  one  was  quali- 
fied to  serve  as  Representative  unless  he  were  the  owner  of  a  thousand 
acres  of  land,  or  were  worth  ^oOO  of  real  or  personal  estate. 

Other  comparisons  might  be  made  showing  the  great  difference  be- 
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tween  the  two  governments,  but  enough  has  been  quoted  for  the  pres- 
ent purpose. 

The  colonists  entertained  great  hopes  that  their  condition  would  be 
improved  with  the  change  in  the  administration.     Lord  Lovelace  came 
with  an  excellent  reputation  and  was  an  entirely  different  man  from 
his  predecessor.     Lord  Cornbury  had  filled  all  the  offices  within  his 
l^atronage  with  his  own  favorites  and  the  Assembly  was  perfectly  cor- 
rect in  its  charge  that  these  men  were  mean  and  despicable.     But  mat- 
ters were  entirely  changed  under  the  rule  of  Lovelace.     He  was  im- 
partial in  his  administration  of  public  affairs  and  in  his  selection  of 
men  to  fill  the  offices.     He  was  of  great  candor  and  mild  and  amiable 
in  disposition  and  manifested  throughout  the  whole  of  his  short  career 
as  (Governor  an  earnest  desire  to  conciliate  all  classes,  to  advance  the 
interests  of  the  colony  and  to  serve  the  Queen  in  all  possible  ways. 
His  first  meeting  with  the  assembly  was  in  the  month  of  March,  1708, 
— the  close  of  the  year,  according  to  the  method  of  computing  time  at 
that  period.     Eighteen  representatives  only  were  present  on  the  first 
day,   eight  from  the  eastern  division  and  ten  from  the  western:  six 
afterwards  appeared.     Thomas  Gordon  was  elected  Speaker.     On  the 
4th  of  March,   the  new  (xovernor  made  his  first  address,  which  was 
very  short  and  seemingly  prepared  with  all  caution  so  as  not  to  excite 
any  jealousy   or  irritation  in  the  minds  of  the  representatives.      He 
made  but  two  recommendations,  one  for  the  passage  of  a  law  provid- 
ing for  the  expenses  of  the  government,  and  the  other  for  the  putting 
of  the  militia  upon  a  better  footing.    The  speech  was  in  direct  contrast 
with  those  made  by  Cornbury;  there  was  an  absence  of  all  arrogance 
and  dictation;  it  was  conciliatory,  and  suggestive,  merely,  and  by  no 
means  authoritative. 

The  Assembly  at  once  made  a  short  reply  to  the  Governor's  address, 
and  on  the  7th  of  March  resolved  to  introduce  fifteen  bills,  the  first  of 
which  was  to  provide  for  the  support  of  the  government.  The  pro- 
ceedings of  the  Assembly  went  on  smoothly,  its  first  attention  being 
given  to  the  bill  first  introduced. 

The  Assembly  did  not  lose  sight,  however,  of  its  old  quarrel.  The 
Lieutenant  Governor,  Ingoldsby,  and  the  Council  had  addressed  a  let- 
ter to  the  Queen,  in  which  they  had  spoken  harshly  of  the  Assembly. 
The  Legislature  requested  Lovelace  to  obtain  a  copy  of  this  address 
for  its  use,  which  he  did;  after  receiving  it,  they  desired  him  to  appoint 
a  time  and  place  and   invite  the  authors  of  the  letter  to  appear  before 
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him  and  substantiate  their  charges.  The  Governor  complied  with  this 
reciuest,  appointed  a  time  and  place,  but  Ingoldsby  and  his  faction 
evaded  any  appearance  whatever,  and  nothing  came  of  the  action  of 
the  Legislature.  The  session  of  the  Assembly  continued  until  the  3()th 
of  June,  when  it  adjourned  until  the  last  day  of  November,  to  meet  at 
Burlington. 

It  was  at  this  meeting  that  the  scheme  of  issuing  paper  money,  in 
the  name  of  the  province,  was  first  introduced. 

War  had  been  declared  in  1702  between  England  and  France  and  it 
was  still  raging  with  great  virulence.  France  had  firmly  established 
herself  through  her  colonies,  in  the  country  north  of  the  St.  Lawrence 
and  the  lakes,  now  known  as  Canada,  New  Brunswick  and  Nova  Scotia. 
Her  possession  of  these  countries  had  been  acknowledged  by  (ireat 
Britain,  as  early  as  1032.  In  this  way  an  active  and  determined  foe 
had  become  a  near  neighbor  of  New  England  and  was  enabled  to 
strike  its  opponent  through  her  colonies.  Frequent  incursions  had 
been  made  by  France  upon  the  provinces  near  her  borders.  One  of 
them  had  penetrated  as  far  as  the  Merrimac  River  and  had  destroyed 
Haverhill,  then  quite  a  flourishing  village.  The  colonists  had  applied 
to  the  mother  country  for  relief  and  the  English  ministry  had  deter- 
mined to  send  an  expedition  into  Canada,  composed  of  troops  rai.sed 
from  the  colonies,  supported  by  a  naval  armament.  New  Jersey  was 
among  those  called  upon  to  contribute  both  men  and  money  in  aid  of 
.  the  proposed  expedition.  The  number  of  men  called  for  was  two  hun- 
dred and  fifty  and  the  amount  of  money  was  ^3,000.  The  men  could 
be  easily  obtained,  but  the  province  was  in  no  condition  to  raise  so 
large  an  amount  of  money,  so  the  plan  of  issuing  bills  of  credit  was 
adopted.  This  plan  met  with  some  violent  opposition,  but  it  was  so 
guarded  and  the  rights  of  those  who  invested  in  the  bills  of  credit 
issued  by  the  colony  were  so  well  protected  that  there  was  no  loss.  In 
less  than  fifty  years  this  paper  currency  had  either  been  redeemed  or 
had  entirely  disappeared. 

The  Assembly  was  adjourned  until  November,  1701).  At  this  session 
two  important  and  significtrnt  acts  were  passed,  one  of  which  provided 
that  all  members  of  the  Assembly  must  be  residents  of  the  part  of  the 
province  which  they  represented,  and  the  other,  conflicting  with  the 
**  Instructions"  to  Cornbury  which  directed  that  the  sessions  of  the 
Legislature  should  be  held  alternately  at  Perth  Amboy  and  Burlington, 
provided  that  all  sessions  should  convene  at  Burlington.     The  records 
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do  not  show  whether  this  action  was  unanimous,  or  whether  it  passed 
by  the  vote  of  a  majority.  It  is  altogether  probable,  however,  that  it 
passed  through  the  influence  of  the  greater  number  of  representatives 
from  West  Jersey. 

The  high  hopes  which  had  been  entertained  of  the  success  of  the 
new  administration  based  upon  the  excellent  disposition  of  Lord  Love- 
lace and  the  happy  manner  in  which  he  had  entered  upon  the  discharge 
of  his  duties  in  the  administration  of  the  affairs  of  the  colony  were 
dr)omed  to  bitter  disappointment.  He  died  after  an  illness  of  a  few 
days,  during  the  session  of  the  Legislature  subsequent  to  the  passage 
of  s(;me  of  the  important  laws  introduced,  and  was  succeeded  by 
Lieutenant  Governor  Ingoldsby.  This  man  was  almost  as  unpopular 
as  Cornbury,  of  whom  he  had  been  a  rather  unscrupulous  partisan.  In 
connection  with  the  Council,  he  had  written  a  letter  to  the  Queen  at- 
tacking the  Assembly  for  its  action  in  the  controversy  with  the  Gov- 
ernor. That  letter  was  in  no  respect  a  credit  to  its  fraraers.  It  was 
violent  and  scurrilous  and  seems  to  have  received  no  credit  at  the  hands 
of  Queen  Anne.  He  did  not  remain  long  in  office  and  was  super- 
seded, for  a  time,  by  William  Pinhornc,  who  by  viftue  of  seniority 
was  entitled  to  act  as  Governor.  He  was  one  of  the  most  unpopular 
men  in  the  whole  Council,  but  was  soon  succeeded  by  General  Robert 
Hunter,  who  reached  the  province  on  the  14th  of  June,  1710,  being 
ap]x>inted  (Tovernor  (icneral  of  the  two  provinces,  New  York  and  New 
Jersey.  Hunter  was  a  Scotchman  and  early  in  life  had  been  appren- 
ticed to  an  apothecary,  but  deserting  that  profession,  ran  away  from 
his  master,  entered  the  army  and  rose  to  the  rank  of  Brigadier  Gen- 
eral. He  was  a  man  of  excellent  natural  parts,  of  fine  address  and 
great  personal  beauty,  and  married  Lady  Hay,  a  noble  gentle-woman, 
by  means  of  which  marriage  he  secured  a  position  amongst  the  gentrj^ 
of  England,  which  led  to  his  future  preferment.  He  was  appointed,  in 
1707,  Governor  of  Virginia,  but  on  his  voyage  to  that  colony  was  cap- 
tured by  the  French  and  carried  to  France.  He  was  released  and  al- 
mcjst  immediately  afterwards  appointed  to  succeed  Lord  Lovelace. 
Being  a  man  of  literary  tastes,  he  had  secured  the  friendship  of  Swift, 
Addison  and  other  literati.  He  never  overcame  the  impressions  of  his 
boyhood  and  carried  with  him  into  the  social  sphere  to  which  he  was 
introduced  by  his  marriage,  a  slight  dash  of  vulgarity,  but  his  manners 
were  otherwise  pleasing,  and  while  he  was  not  a  man  of  great  ability  or 
profound  intellect,  he  managed  to  conduct  the  affairs  of  the  two  provinces 
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during  the  ten  years  of  his  administration  with  credit  to  himself  and  ben- 
efit to  the  colonists.  He  ruled  in  unbroken  harmony  and  showed  great 
shrewdness  in  evading  any  contests  with  the  legislatures  of  his  two 
colonies.  He  met  the  Assembly  of  New  Jersey  for  the  first  time  on 
the  Gth  of  December,  1710.  His  address  was  frank  and  soldierly  and 
seemed  to  be  acceptable  to  the  Assembly  who  received  it  in  the  same 
spirit  with  which  it  was  delivered 

This  Assembly  was  composed  of  representatives  from  the  towns  of 
Burlington,  Salem  and  Perth  Amboy  and  the  Counties  of  Burlington, 
Gloucester,  Salem,  Cape  May,  Middlesex,  Essex,  Bergen,  Monmouth 
and  Somerset,  twenty-four  delegates  in  all,  two  from  each  town  and 
county.  Lewis  Morris  had  become  a  member  of  the  Council.  He  had 
for  his  associate  Councillors  such  men  as  William  Pinhome,  Daniel 
Coxe,  Roger  Mompe.sson,  Peter  Sonmans,  Thomas  Gordon,  Thomas 
Gardiner,  Elisha  Parker  and  Col.  Robert  (Quarry.  Lewis  Morris  after- 
wards became  Governor  of  New  Jersey;  Daniel  Coxe  had  been  Gov- 
ernor; Roger  Mompessen,  Chief  Justice;  William  Pinhorne,  Associate 
Justice ;  Sonmans, Gordon,  Parker  and  Gardiner  were  prominent  officially 
and  otherwise.  Parker  was  the  ancestor  of  the  distinguished  family  of 
that  name  which  gave  James  Parker  to  the  State  and  his  illustrious  son, 
Cortlandt,  to  the  bar  of  New  Jersey,  and  Quarry  was  a  member  of  the 
Councils  of  four  other  States  besides  New  Jersey.  There  was  no  lack 
of  talent  in  either  house ;  some  of  the  most  prominent  men  in  the  prov- 
ince had  been  sent  as  delegates  to  that  Assembly. 

The  answer  to  the  Governor's  speech  was  peculiar;  it  was  brief  and 
conciliatory  in  tone,  couched  in  the  Usual  verbiage  in  which  similar 
productions,  at  that  time,  were  prepared,  but  dealt  in  generalities, 
declared  nothing  definite,  except  fidelity  and  gratitude  to  the  Queen 
and  sorrow  for  the  death  of  Lovelace,  and  promised  nothing.  It 
seemed,  judging  by  the  present  methods  of  criticism,  as  if  the  Assem- 
bly were  feeling  its  way  with  the  new  Governor,  was  fearful  of  com- 
mitting itself  to  any  prescribed  line  of  conduct,  or  giving  Hunter  any 
opportunity  to  bind  its  future  action  by  any  rash  promises.  The  Gov- 
ernor and  the  Assembly,  however,  acted  in  concert,  and  the  delegates 
soon  found  that  he  was  their  best  friend  and  was  ever  ready  to  act  for 
the  best  interest  of  their  constituents.  But  the  Council  had  many  dis- 
cordant elements  although  there  were  such  distinguished  citizens  among 
its  members.  It  antagonized  both  the  other  branches  of  the  Legisla- 
ture, the  executive  and  the  representatives  of  the  people;  its  action  was 

Z7 
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factious  and  it  appeared  as  if  it  were  fully  determined  to  obstruct  leg- 
islation. 

It  will  he  noticed  that  up  to  this  time  the  Assembly  had  been  com- 
posed of  delegates  from  towns  and  from  the  two  divisions,  East  and 
West  Jersey;  but  now,  representation  by  counties  appears.  The  first 
Assembly  in  New  Jersey  met  in  May,  10(58,  at  Elizabeth  Town  and  was 
cum])osed  of  representatives  from  six  towns.  At  the  adjourned  session 
in  November  of  the  same  year  dcle*^ates  also  appeared  from  an  indefi- 
nitely described  locality,  or  ])art  of  the  province,  called  **  Delaware 
River."  Just  where  this  locality  was  situated  is  left  to  conjecture.  No 
representative  afterwards  appeared  from  any  district  in  the  colony,  so 
called.  The  Assemblies  which  met  b</th  before  and  after  the  division 
were  made  up  of  representatives  from  the  different  towns,  until  the 
surrender  to  (^ueen  Anne  in  1T0*2. 

Hy  the  **  Instructic;ns,"  which  contained  the  only  organic  law  known 
from  the  time  of  the  surrender  until  the  Constitution  was  adopted  by 
the  Provincial  Congress,  on  July  "2,  17T(;,  it  was  directed  that  the  As- 
sembly should  be  composed  of  twenty -four  representatives,  cht)sen  as 
follows:  Two  fn;m  Perth  Amboy,  two  from  Burlington,  ten  from  East 
Jersey  and  ten  from  West  Jersey;  and  the  *' Instructions"  were  imper- 
ative. It  was  also  ordered  that  this  number  of  re]^resentatives  should 
not  be  enlarged  or  diminished,  or  the  manner  of  electing  them  altered 
otherwise  than  l)y  "an  act  or  acts  of  the  (general  Assembly  there  (sic) 
and  confirmed  by  the  ap])robation  of  us  our  Heirs  and  Successors." 

At  the  time  of  the  surrender,  there  were  at  least  ten  towns  in  the 
]>rovince  of  enough  im]K)rtancc  to  be  re])resented  in  the  Legislature. 
Six  of  these  had  alreadv  sent  dcleLfates  to  that  bodv.  These  ten  towns 
were  Hergen,  Newark,  li^lizabetli  Town,  Perth  Amboy,  Wood  bridge, 
Shrewsbury,  Middletown,  Piscataway,  Burlington  and  Salem. 

Salem  was  once  called  I-'erken's  C'reek,  and  an  attempt  was  made  to 
settle  it  in  KUI,  by  some  ICnglish  families,  sixty  persons  in  all.  The 
Swedes  then  had  the  control  of  the  Southern  part  of  New  Jersey,  but 
they  were  dis[)osed  to  treat  these  immigrants  in  such  a  manner  as  to 
secure  their  allegiance.  The  Swedish  (lovernor,  Printz,  who  came  to 
New  lersev  in  l«I-4:*,  was  directed  "to  act  kindly  and  faithfully  toward 
them."  In  l(;r)4,  the  Swedes  surrendered  to  the  Dutch,  who,  in  turn, 
in  HIDI,  yielded  to  the  ICnglish.  What  became  of  this  English  immi- 
gration in  10-1 1.  cannot  be  ascertained.  John  Fenwick,  in  Hi?:^,  ob- 
tained a  large  grant  of  South  Jersey  land,  and  in  1(575,  settled  at  Salem, 
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with  his  associates.  So  charmed  was  he  with  its  peaceful  appearance 
that  he  <:rave  this  name  to  the  locality. 

Fen  wick  came  there  with  his  two  married  daughters,  their  husbands 
and  families  and  an  unmarried  daughter.  He  brought  ten  servants 
with  him  and  one  of  his  sons  in-law,  three.  The  next  year,  ten  ])er- 
sons  apparently  heads  of  families,  signed  an  aj^reement  as  to  the  dis- 
position of  the  land.  In  IG8*-*  the  town  was  made  a  port  of  entry,  and 
in  \V}\)i)  it  was  incor])orated  with  a  Chief  Maj^istrate  called  a  Burj:»^ess, 
who  was  authorized  tc^  hold  a  court  with  a  jurisdiction  of  causes  in 
which  the  claims  did  not  exceed  forty  shilling's.  In  MWi  the  officers  of 
the  towm,  elected  by  the  people,  were  a. Burgess,  a  Recorder,  a  HailifV 
and  a  Surveyor  of  Highways.  vSo  that,  in  K()*2,  Salem  must  have  been 
a  town  of  considerable  size  and  importance. 

Freehold,  now  the  Countv  seat  of  Monmouth  Countv,  was  not  known 
by  that  name  until  near  the  middle  of  the  eighteenth  century  and  it  is 
doubtful  whether  it  had  any  existence  at  all  as  a  di.stinctive  settlement, 
at  the  time  of  the  surrender.  It  is  pro]KM-,  probably,  to  date  its  begin- 
ning from  the  year  1735,  when  the  county  courts  first  began  to  hold 
their  sessions  there.  It  was  then  called  Monmouth  Court  House.  '  It 
certainly  had  no  claims  to  representation  in  the  Legislature,  in  1T(I-^. 
vShrewsbury  and  Middletown  were  at  that  time  both  important  localities 
in  what  was  afterward  known  as  Monmouth  County.  They  had  each 
their  representatives  in  the  tirst  and  some  of  the  subsequent  Legisla- 
tures, but  were  not  recognized  by  the  Oucen  in  her  "  Instructions"  to 
Cornbiiry,  as  to  the  formation  of  the  Assembly. 

It  will  be  noticed  that  in  these  '*  Instructions  "  no  counties  nor  any 
of  the  ten  important  towns  save  Perth  Amboy  and  Burlington  were 
mentioned. 

Burlingtcm  was,  at  first,  called  New  Beverley,  then  I>ridlington  and 
afterwards,  Burlington;  it  w^as  settled  in  Hl'^ij  by  two  companies  of 
Quakers  or  Friends,  one  from  Yorkshire  and  the  other  from  London,  in 
England.  It  was  incorporated  by  the  Colonial  Legislature,  in  ni93, 
and  patented  by  (ieorge  II,  in  1T:J4:  after  the  Revolution,  in  1T84,  it 
was  again  incorporated.  It  was,  at  one  time,  the  C'apital  of  West  Jer- 
sey and  the  records  of  the  Proprietors  of  that  part  of  the  colony  are 
still  to  be  found  in  that  citv.     The  element  represented  bv  the  (.)uakers 

'Oil  a  map  apiu-arinj^  in  tlu-  n.*  nit  work  o!  I'r.ifevsur  I'l^ke  oii  the  Atm-rirati  kiv.iIiiiM.t), 
sliowinv:  tin- oprratiiin'*  i>f  tlu-  war.  ilnrini^  :lu'  yvav  ]',;rt,  l-"r«  fln.M  :•»  ii-»t  nameil.  but  ilia'  Ituality 
i.scalU'tl  .Mtmintuitli  dnirl  lltniM*. 
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in  its  early  popiilati(m,  was  overwhelmingly  in  the  majority  and  its  in- 
fluence has  never  been  lost. 

Up  to  the  time  of  Hunter's  assuming  his  office  of  Governor  of  New 
Jersey  and  since  the  surrender,  the  delegates  to  the  Assembly  had  been 
returned  from  the  eastern  and  western  divisions,  without  reference  to 
their  places  of  residence,  except  such  as  were  elected  for  Amboy  and 
Burlington,  but,  in  1710,  there  was  a  change;  the  representatives  from 
the  two  divisions  were  then  named  as  if  elected  in  the  different  coun- 
ties; those  counties  were  Burlington,  Gloucester,  Salem  and  Cape  Maj', 
in  West  Jersey;  Middlesex,  Essex,  Bergen,  Monmouth  and  Somerset, 
in  East  Jersey.  The  number  of  delegates  was  the  same,  however, — 
ten  from  each  division.  The  first  reference  to  counties,  and  that  is 
very  incidental,  appears  in  a  law  passed  by  the  Legislature,  in  1675,  at 
its  second  session.  In  Chapter  VI  it  is  enacted  that  courts  of  justice 
should  be  maintained  which  **  may  go  under  the  designation  of  County 
Courts,"  and  that  **two  of  those  courts  be  kept  each  year  in  each 
respective  county,  viz.  Bergen  and  the  adjacent  plantations  about  them, 
to  be  a  county  and  have  two  courts  in  the  year,  whose  session  shall  be 
the  first  Tuesday  in  September.  Elizabeth  Town  and  Newark  to  make 
a  county^      ....      Woodbridge  and  Piscataway  to  be  a  county^ 

and  the  two  towns  of  Nevysink  to  make  a  county.''  It  is 
very  doubtful  whether  the  representatives,  up  to  1710,  were  chosen  by 
counties;  it  is  probable  that  they  were  generally  elected  from  the  two 
districts.  But  in  that  year  they  must  have  been  elected  by  the  separate 
counties,  whether  by  general  ticket,  cannot  now  be  determined. 

A  disturbing  question  of  prime  importance  had  arisen  by  reason  of 
certain  proceedings  in  the  courts  throughout  the  whole  province,  which 
involved  the  interests  of  a  large  number  of  the  inhabitants,  especially 
in  West  Jersey.  The  Judges  of  the  courts,  who  were  universally  op- 
]M>sed  to  the  Quakers,  had  refused  to  permit  them  to  serve  on  juries. 
Cornbury,  in  his  arraignment  of  the  Assembly,  had  violently  attacked 
them,  charging  that  their  refusal  to  take  an  oath  was  a  mere  pretence; 
that  under  the  most  solemn  affirmation,  they  dared  commit  the  greatest 
enormities;  that  they  were  designing  and  vindictive,  and  that  the 
Queen's  subjects  ** ought  to  beware  and  be  protected  from  them."  All 
these  charges  were  in  connection  with  the  subject  of  juries,  so  that  it 
is  evident  that  the  objection  to  their  serving  as  jurors  came  from  those 
who  supported  Cornbury. 

In  the  time  of  William  and  Mary,  remedial  statutes  had  been  passed 
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relievinp^  them  from  many  political  disabilities.  Queen  Anne,  who, 
with  all  her  Stuart  prejudices  and  failings,  was  inclined  to  follow  the 
example  of  King  William,  in  his  liberality,  undoubtedly  intended  to 
refer  to  the  Quakers,  in  her  '*  Instructions  "  to  Cornbury,  when  she 
especially  directed  that  an  act  defining  the  qualifications  of  jurors 
should  be  passed.  She  did  not,  it  is  true,  specify  that  any  particular 
class  in  the  community  should  be  enabled,  by  legislation,  to  be  empan- 
elled as  jurors.  But  she  did  direct  that  Quakers  should  be  permitted 
to  affirm  and  should  not  be  obliged  to  take  oaths,  and  that  they  might 
fill  the  position  of  representatives  and  other  offices  of  trust  in  the  col- 
ony. Their  fitness  to  do  so  and  to  become  jurors  could  not  be  ques- 
tioned ;  they  formed  the  very  best  element  in  the  colony  and  were  re- 
markable for  sincerity  in  their  religious  belief,  for  their  integrity  and 
benevolence  and  for  their  wisdom  and  sagacity.  The  practice  which 
obtained  so  universally  in  the  courts,  of  rejecting  them  as  jurors,  in- 
flicted great  hardships,  interfered  materially  with  the  administration  of 
justice  and  created  much  confusion.  In  many  places  the  inhabitants 
from  whom  jurors  could  be  selected  were  mostly  Quakers.  This  ques- 
tion had  agitated  the  community  certainly  since  the  surrender,  and 
probably  prior  to  that  event.  Early  in  Hunter's  time,  the  Assembly 
attempted,  by  legislation,  to  remetly  what  really  was  a  great  evil.  Ac- 
cordingly, an  act  entitled  **  An  act  for  ascertaining  the  qualifications 
of  jurors  and  enabling  the  people  called  Quakers  to  serve  on  them," 
was  introduced  and  passed  by  the  popular  branch  of  the  Legislature 
and  was  then  sent  to  the  Council  for  its  concurrence,  but  was  rejected. 

This'  action  of  the  Council,  virtually  withdrawing  a  very  large  ma- 
jority of  the  citizens  in  one  part  of  the  province  from  the  performance 
of  so  important  a  duty,  involving  the  highest  interests  and  the  dearest 
rights  of  suitors  in  courts  of  justice,  and  creating  an  inequality  among 
the  colonists,  not  warranted  by  any  existing  circumstances  of  the  case, 
could  not  have  arisen  from  high  motives,  but  must  have  been  actuated 
by  base  and  selfish  impulses.  But  the  Council  was  victorious  and  by 
their  opposition,  effectually  prevented  the  passage  of  a  law  based  upon 
the  truest  principles  of  right  and  which  should  have  received  the  sup- 
port of  every  right  minded  man  in  the  Legislature. 

At  the  session  of  the  Legislature  beginning  March  17,  1713,  an  act 
was  passed  thus  entitled:  **An  act  that  the  Solemn  Affirmation  and 
Declaration  of  the  peo])le  called  Quakers  shall  be  accepted  Instead  of 
an  Oath  in  the  Usual   Form  and  for  Qualifying  and  Enabling  the  said 
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People  to  serve  as  Jurors  and  to  execute  any  office  or  Place  of  Trust  or 
Profit  within  this  Province."  The  form  of  the  affirmation  directed  to 
be  taken  by  all  persons  conscientious  as  to  the  matter  of  oaths,  was 
this:  *'I,  A.  H.,  declare  in  the  presence  of  Almijj^hty  God  the  witness 
of  the  truth  of  what  I  say."  This  act  recpiired  Ouakers  to  be  drawn 
for  jurors  and  enabled  them  to  sit  on  juries  and  to  hold  offices  of  profit 
and  trust.  The  statute,  however,  was  t<»  be  in  force  for  only  eleven 
years.  When  speaking- of  those  holdinj^  the  tenets  of  the  denominaticm 
of  Christians  called  by  themselves,  Friends,  this  expression  was  used: 
'*  Ouakers  or  rcf^utcd  (Quakers."  The  act  declares  that  the  affirmation 
taken  in  pursuance  of  its  provisions  shall  be  as  binding  as  though  an 
oath  had  boen  administered  and  imposed  the  same  ])enalty  for  perjury 
as  was  then  in  force. 

I'rom  the  rejection  by  the  Council  of  this  and  of  other  acts,  not  so 
im])ortant  nor  so  necessary,  but  which  deserved  its  support,  the  As- 
sembly finding  the  antagonism  of  its  co-ordinate  branch  of  the  law 
making  power  so  ])ronounced  that  it  wotdd  be  impossible  to  pass  the 
law,  abandoned  it,  but  was  more  successful  in  its  vindication  of  a 
former  Assembly  from  charges  made  against  it  to  the  Queen  through 
a  letter  sent  to  her  by  Lieutenant  (lovernor  Ingoldsby  and  some 
members  of  the  Council,  in  1  TOT,  in  the  time  of  Cornbury,  purport- 
imr  to  come  from  the  whole  Council.  It  was  verv  severe  in  its 
denunciation  of  the  Assembly,  but  more  particularly  attacked  Lewis 
Morris  and  Samuel  Jennings,  then  members  of  the  Mouse  and  promi- 
nent in  their  o])position  to  Cornbury.  This  communication  was 
slanderous  and  untruthful,  and  its  authors  deserved  rebuke.  It 
however,  referred  to  a  prior  legislature  and  it  would  seem  that  it  was 
entirely  unnecessary  for  this  Assembly  to  attempt  the  vindication  of  a 
similar  body  which  had  met  three  years  before.  Hut  the  members  did 
not  thus  argue  and  proceeded,  at  once,  to  dispense  justice  toany  of  the 
offenders  whom  they  could  reach.  William  vSandford  was  a  delegate 
from  Hergen  to  the  Assembly  of  IHO;  he  was  one  of  the  Council  and 
had  signed  the  olfensive  letter  to  the  Oueen.  The  Assembly  first 
passed  a  resolution  that  no  ])erson  who  had  signed  that  **  false  and 
scandalous  representation  "  was  a  lit  member  to  sit  in  the  house,  imless 
he  acknowledged  his  fault.  Sandford  was  called  upon  to  answer  and 
admitted  that  he  had  signed  the  ])a])er,  but,  when  asked  if  he  would 
acknowledge  his  fault,  refused  to  do  so,  alleging  that  he  was  a  member 
of  her  Majesty's  Council  and  was  only  accountable  to  the  Queen,  and 


LEGISLATION  OF  1713.  2L5 

therefore  il  was  *' ordered  that  Major  vSandford  be  expelled  this  house 
for  signing  a  false  and  scandalous  ])aper,  called  *  humble  address'  of 
the  Lieutenant  Governor  &  Council  to  her  Maiestv,  in  the  vear  1707: 
and  he  is  expelled  this  house  accordingly."  Not  satisfied  with  this, 
the  Assembly  made  what  it  called  "the  humble  representation  of  the 
(General  Assembly  of  her  Majesty's  province  of  New  Jersey."  The 
representation  was  a  long  and  labored  attemjit  to  prove  that  the 
**  Humble  Address"  to  the  Queen  was  both  false  and  scandalous.  It 
attacked  the  Council,  as  a  body,  and  singled  out  individual  meml.)ers  of 
it,  by  name,  for  its  severest  censure.  In  this  etfort,  it  not  only  suc- 
ceeded most  effectually,  i)ut  it  secured  the  support  of  the  (Governor  and 
the  removal  of  the  most  obnoxious  members  of  the  Council. 

In  their  **  representation  "  t(;  the  (Jueen,  the  As.sembly  exculpated 
certain  Councillors  who  had  signed  the  **  Humble  Address,"  upon  the 
ground  that  they  had  either  been  deceived,  or  that  they  had  put  their 
names  to  the  obnoxious  ])aper  unwittingly,  suppo.sing  it  to  be  some 
document  which  had  been  regularly  passed  by  the  Council  and  that 
their  signatures  were  mere  matters  of  form. 

In  July,  1711,  Hunter  again  convened  the  Legislature  at  a  very  im- 
portant period  in  the  history  of  the  mother  country.  War  was  still 
raging  between  England  and  France  and  another  expedition  was  con 
templated  against  the  French  provinces  in  North  America;  men  and 
money  were  needed  and  the  (lovernor  demanded  both,  -:3f>()  men  and 
/'oOOO  from  the  Assembly, — which  prcaiiptly  responded  and  issued  new 
bills  of  credit  in  addition  to  the  ^'iOOO  already  raised.  The  means  for 
paying  these  bills  of  credit,  for  both  issues,  were  provided  from  a  sort 
of  sinking  fund  from  future  taxation. 

The  year  l7Ki  was  prolific  in  very  important  legislation.  The  As 
sembly  met  on  the  Uh  of  December,  1713,  at  Perth  Am  boy,  and  con- 
tinued in  session  until  the  17th  of  March,  1713 -l-I  and  forty  acts  were 
passed,  a  few  of  which  deserve  notice.  Some  of  them  will  give  a 
glimpse  of  the  customs  of  the  time:  others  will  exhibit  the  initiatory 
to  modern  legislation  on  important  matters  and  all  that  are  (pioted  will 
afford  inf(>rmation  as  t(>  the  subjects  which  engrossed  the  thoughts  of 
the  law  givers  of  those  times.  The  acts  for  "'  rci^nintiHii'  ([/'  s/(iirs/' 
*' /-(i'v/Ar//;/''- f'/  ri'////<  .s7Tt"v////.v,"  ''  csfnhiis/iiN'^  a  l-crry  frotn  Iiurlini:tou 
to  AVi-i'  Ih'is/ol,"  for  '' /(ivifix'  iJ  duty  on  Xcj^ro,  hniian and  Mulatto 
s/<r:rs,"  and  several  acts  naturalizing  foreigners  will  illustrate  some  of 
the  cu.stoms  of  the  time.     (.)ueen  Anne,  in  her  "  Instructions"  to  Corn- 
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bury  had  especially  favored  slavery  and  the  passage  of  the  act  for  **the 
regulation  of  slaves"  gives  abundant  proof  that  this  domestic  institu- 
tion had  become  established  in  the  province;  but,  it  became  necessary 
to  regulate  it  and  so  that  act  was  passed.  Several  penalties  were  im- 
posed on  any  persons  who  should  traffic  with  slaves  without  the  con- 
sent of  their  masters  or  overseers,  or  those  who  hired  them.  Any 
persons  finding  slaves  straying  five  miles  beyond  their  master's  residence, 
without  his  permission,  might  punish  the  wanderers  with  twenty  lashes 
on  the  bare  back,  for  which  he  was  to  be  paid  by  the  owner,  with  a 
charge  of  six  pence  per  mile  for  returning  the  slave;  if  any  slave  came 
into  the  province  without  license  from  the  owner,  he  could  be  arrested, 
whipped  on  the  bare  back  and  imprisoned,  the  owner  to  pay  for  the 
thrashing  und  for  the  expense  of  confinement;  for  certain  off  ences,  the 
slave  could  be  put  to  death,  but  the  owner  might  appear  at  the  trial 
and  defend  his  property.  If  a  Constable,  Justice  of  the  Peace,  or  Juror 
should  refuse  to  perform  the  duty  enjoined  on  them  by  the  act,  a  fine 
of  j£i)  was  imposed  on  the  Constable  or  Justice  so  refusing  and  twenty 
shillings  on  the  Jiiror.  If  any  one  should  employ  or  harbor  a  slave, 
except  in  stress  of  weather,  without  the  consent  of  the  owner,  a  fine  of 
forty  shillings  was  imposed  and  if,  in  consequence  of  such  employment 
or  harboring,  the  slave  should  be  lost,  die,  or  become  unserviceable, 
then,  the  value  of  the  slave  was  recoverable.  No  manumitted  slave 
could  hold  real  estate  in  fee  and  any  one  who  should  free  a  slave  was 
obliged  to  give  bond  with  tw(;  sureties  to  the  Sovereign  in  ;^200  con- 
ditioned to  pay  ^'20  yearly  to  the  manumitted  chattel,  so  long  as  he 
lived,  and  these  slaves  were  not  only  negroes  and  mulattos,  but  Indians. 
The  act  for  regulating  white  servants,  refers  to  persons,  male  and 
female,  brought  into  the  province  by  immigrants  and  also  to  those  sold 
lo  serve  such  as  would  pay  their  passage  money  from  Europe  to  Amer- 
ica, for  their  service.  Many  who  could  not  pay,  were,  on  their  arrival 
here,  put  up  and  sold  by  public  vendue  to  the  person  who  would  take 
their  services  for  the  shortest  time  and  pay  the  charge  connected  with 
their  transportation  hither.  They  did  not  necessarily  for  this  reason, 
lose  character  nor  standing.  It  is  a  tradition  in  some  of  the  very  best 
families  in  New  Jersey  that  their  ancestor  was  sold  **  to  pay  his  pas- 
sage."  And  there  are  instances  on  record  where  the  servants  brought 
over  by  colonists  intermarried  with  the  daughters  of  their  masters. 
Hut  the  relation  created  in  this  manner  required  regulating.  So,  by 
the  act   in  question,  it  was  provided  that  any  servant  should  serve 
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double  time  for  any  absence  without  leave,  and  pay  damaj^es;  a  penalty 
of  ^10  was  imposed  for  enticing  servants  from  their  masters;  ten  shill- 
ings for  every  day's  harboring  and  fifteen  shillings  was  paid  to  any  one 
who  should  retiirn  runaways,  besides  six  pence  a  mile  for  charges. 

A  ferry  was  authorized  **  to  be  kept  and  plyed  "  across  the  Delaware 
River  from  Burlington  town  and  island  to  New  Bristol  in  Pennsyl- 
vania. The  ferryman  was  to  be  licensed  by  the  Governor  and  was 
to  keep  good  and  sufficient  boats  for  carrying  **men,  horses  and  cat- 
tle."  No  provision  was  made  for  any  wagons  or  vehicles.  The  **  Fees 
or  ferriages  "  were  as  follows:  **  For  single  person  three  pence."  **  If 
above  one  person  two  pence  halfpenny  each."  **  For  each  man  and 
horse,  nine  pence."  **  For  every  ox,  cow,  steer  or  heifer,  one  shilling, 
and  for  every  sheep  or  hog,  three  pence."  A  fine  of  twenty  shillings 
was  imposed  for  making  a  charge  for  ferrying  any  person  or  commod- 
ity over  the  river,  unless  the  ferryman  was  duly  licensed,  and  it  will  be 
noticed  that  no  provision  is  made  for  the  transportation  of  any  vehicle. 

A  special  act  was  passed  laying  a  duty  on  negro,  mulatto  or  Indian 
slaves  imported  into  the  province. 

No  person  could  be  proceeded  against  criminally  otherwise  than  by 
a  Grand  Jury,  or  by  Information  on  an  order  of  the  Governor  signed  in 
Council,  and  all  persons  prosecuted  must  be  brought  to  trial  **  the  sec- 
ond  term  after  such  Information  filed,  or  be  discharged  the  court  with- 
out paying  of  any  Fees."  If  acquitted  by  the  verdict  of  a  jury,  the 
accused  was  not  obliged  to  pay  any  fees.  If  the  Attorney  General  vio- 
lated this  law,  a  penalty  of  ^;5  was  imposed. 

The  qualifications  of  jurors  were  defined.  They  must  be  of  **good 
Fame,  Credit  and  Reputation  and  Freeholders  of  the  County  for  which 
they  shall  serve. " 

(Jrand  Jurors  must  each  be  worth  ;£rH)0  in  real  estate  and  petit  jurors 
£'100  in  real  and  personal  estate  in  the  county  in  which  they  shall 
serve. 

But  one  of  the  most  important  acts  was  that  which  related  to  wills 
and  powers  of  attorney.  The  title  of  this  act  was  this:  **An  act  for 
confirming  of  Conveyances  of  Lands  made  and  to  be  made  by  Wills 
and  Powers  of  Attorney,  and  declaring  what  exemplifications  of  Rec- 
ords and  other  Things  shall  be  holden  and  received  for  good  Evidence 
of  Estates  of  Inheritance,  and  for  transferring  of  Uses  into  possession." 
This  act  was  passed  on  the  very  last  day  of  the  session.  It  declared 
that  all  former  wills  with  only  two  witnesses  should  be  valid,  if  other- 
28 
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wise  executed  according  to  law,  but  that  all  wills  thereafter  made 
should  be  executed  in  the  presence  of  three  witnesses  and  regularly 
proved  and  entered  in  the  proper  office  of  record.  Copies  of  wills 
theretofore  made  or  thereafter  to  be  made,  in  any  part  of  Great  Britian 
or  Ireland,  if  legally  authenticated,  were  to  be  received  in  evidence  and 
to  be  as  effectual  for  the  conveyance  of  any  real  estate  in  the  province 
as  if  the  original  will  were  produced.  All  deeds  made  by  virtue  of  any 
letters  of  agency,  powers  of  attorney,  or  other  powers  or  authorities 
were  to  be  valid  and  binding,  i)rovided  the  authority  had  been  properly 
recorded.  Solemn  Livery  of  Seizin  was  declared  to  be  unnecessary'. 
Care  was  taken,  however,  by  the  Legislature  against  fraud  or  forgery. 

Another  act  of  great  importance  was  also  passed  on  the  last  day  of 
the  session.  Its  title  was:  **An  act  for  acknowledging  and  recording  of 
Deeds  and  Conveyances  of  Land  within  each  respective  county  of  this 
Province."  It  remained  in  force  until  January,  1721,  when  it  was  dis- 
allowed by  George  I.  It  provided  for  the  acknowledgment  of  deeds 
for  the  conveyance  of  lands  in  New  Jersey.  Deeds  might  be  acknowl- 
edged by  the  grantor  or  proved  by  one  or  more  of  the  witnesses, 
**  either  before  any  of  the  Justices  of  the  Supreme  Court,  or  one  of  her 
Majesty's  Council,  or  the  Judges,  or  any  two  of  the  Judges  of  the 
Supreme  Court  of  Common  Pleas,  within  their  respective  Counties." 
When  so  acknowledged  the  documents  might  be  recorded  in  proper 
books  by  the  Clerk  of  the  Court  of  Common  Pleas  of  the  County 
where  the  land  was  situate. 

From  171 15  until  1710  there  was  comparative  quiet  in  the  province 
and  nothing  occurred  worthy  of  relation.  There  had  been  meetings  of 
the  Legislature,  but  nothing  of  any  consequence  had  been  accom- 
plished at  these  meetings. 

The  peace  of  Utrecht,  signed  by  the  two  belligerent  powers  on  the 
31st  of  March,  1713,  put  an  end  to  the  war  between  England  and 
France,  and  relieved  the  colonies  in  North  America  from  hostilities  of 
the  most  distressing  character. 

(Jueen  Anne  died  August  1,  1714,  and  was  succeeded  by  George  of 
Hanover,  who  became  GeoYge  I  of  England. 

This  event  caused  the  dissolution  of  one  Legislature;  another  met 
the  same  fate  whpn  a  new  patent  to  Hunter,  as  Governor,  arrived,  and 
a  third  was  also  dissolved,  but  for  what  reason  is  not  now  apparent. 

Hunter,  after  these  occurrences,  summoned  a  Legislature  to  meet 
him  at  Burlington  on  the  4:th  of  April,   1716,  but  it  soon  became  evi- 
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dent  that  there  had  been  a  change  in  the  political  aspect.  There  was  a 
majority  opposed  to  the  Governor,  who,  at  once,  manifested  their  an- 
tagonism. The  relations  between  him  and  the  Assembly  had  always 
been  of  the  most  amicable  character  and  he  had  had  no  reason  to  an- 
ticipate any  such  change  from  any  action  of  that  body  prior  to  this 
session.  To  what  influence  this  was  due  cannot  be  ascertained,  but  it 
was  well  understood  that  the  party  which  supported  Cornbury,  while  he 
was  Governor,  was  still  in  existence  and  had  received  some  accessions, 
several  of  the  most  obnoxious  members  of  the  former  Council  having 
been  elected  delegates.  This  spirit  which  impelled  many  to  rally 
around  Cornbury,  now  manifested  itself  and  at  the  very  beginning  of 
the  session.  There  was  some  reason  for  the  uneasiness  shown  by 
the  members  of  the  Assembly  with  reference  to  the  place  of  their  meet- 
ing. By  the  **  Instructions"  Queen  Anne  directed  that  the  Legislature 
should  meet  alternately  at  Amboy  and  at  Burlington.  The  Legisla- 
ture, however,  had  directed  that  all  its  sessions  should  be  held  at  Bur- 
lington, and  in  this  action  there  seemed  to  have  been  a  general  ac- 
quiescence. But  this  year,  the  Gc)vernor  called  them  together  at  Am- 
boy. The  Assembly  demanded  a  copy  of  the  king's  order  by  which 
the  change  was  made.  This  was  promptly  furnished  by  Hunter 
and  thereupon  the  Assembly  remonstrated  and  asked  him  to  pro- 
rogue its  meeting  to  Burlington,  reminding  him  of  the  act  of  the  Leg- 
islature passed  in  1710  and  approved  by  the  Queen,  ordering  that  all 
future  sessions  should  meet  there.  The  Governor  replied  that  he  was 
acting  under  orders  from  the  King,  which  were  paramount  law  to  him. 
Considerable  discussion  ensued ;  the  Governor  was  dignified,  but  firm,  in 
his  refusal  and  the  representatives  finding  that  the  king  had  specified 
the  place  of  meeting  in  his  commission  to  Hunter  and  that  the  Gov- 
ernor would  not  yield,  submitted.  But  this  submission  was  only 
temporary.  The  disaffection  manifested  itself  in  another  manner  and  it 
soon  became  apparent  that  the  Assembly  was  determined  to  prevent  any 
legislation.  Its  very  fii;st  formal  action  had  been  significant ;  it  appointed 
Daniel  Coxe,  an  avowed  opponent  of  the  new  Governor,  its  Speaker. 
His  antagonism  to  Hunter  was  well  known  and  his  appointment 
was  believed  to  be  a  menace  to  him.  The  Assembly  dallied,  avoid- 
ed action  and  spent  unnecessary  time  in  Committee  of  the  Whole 
discussing  the  Governor's  speech.  Hunter  behaved  admirably  and 
with  great  dignity  and  finally  prorogued  the  Legislature.  He  called  it 
together  again,  on  the  14th  of  May,  1710,  but  only  nine  members  then 
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appeared.  Coxe,  the  opposinj^  Speaker,  himself,  was  absent.  It  was 
evident  that  there  was  a  conspiracy  among  the  absentees  to  prevent 
any  further  action  by  the  Legislature.  But  the  Governor  and  such  of 
the  members  as  appeared  at  this  second  session  were  equal  to  the  occa- 
sion. They  waited  five  days,  but  none  of  the  absentees  appeared  and 
then  the  nine  members  waited  on  the  Governor  and  requested  him  to 
take  measures  to  secure  the  attendance  of  a  sufficient  number  to  form 
a  quorum.  It  was  necessary  that  acts  should  be  passed  to  provide  for 
the  expenses  of  the  Government  and  for  the  issue  of  new  bills  of  credit. 
The  Governor  enforced  the  attendance  of  the  members  by  writs  com- 
manding them  to  appear  under  a  penalty.  Four,  at  once,  attended,  who 
with  the  nine  made  a  majority  of  the  whole  body  and  sufficient  for  a 
(luorum.  John  Kinse^  w^as  elected  Speaker,  in  place  of  Coxe,  who  still 
refused  to  appear.  The  thirteen  then  began  to  inquire  into  the  con- 
duct of  Coxe  and  the  other  non-attending  members,  and  they  were  all 
expelled,  with  one  exception,  Jacob  Spicer,  from  Cape  May,  who  ap- 
peared at  the  bar  of  the  Assembly  and  having  made  a  satisfactory  ex- 
cuse, was  permitted  to  take  his  seat. 

The  Assembly  also  declared  that  none  of  the  members  thus  expelled, 
should  be  allowed  to  sit  again  in  the  House,  even  if  they  should  be  re- 
elected. Some  of  them  were  returned  to  the  same  Legislature,  but 
the  delegates  were  determined  to  carry  out  their  order  and  promptly 
rejected  them.  Another  session  met  at  Crosswick,  the  small-pox  being 
prevalent  at  Burlington,  biit  it  only  continued  a  few  days,  the  Assem- 
bly itself  asking  the  Governor  to  prorogue  it,  which  he  did  until  the 
next  January.  At  this  session  two  important  laws  were  passed;  one 
appointing  commissioners  to  act  with  similar  officers  from  New  York, 
for  settling  the  boundary  between  the  two  provinces,  and  the  other  to 
define  the  division  between  East  and  West  Jersey.  Neither  of  these 
lines  had  been  determined  definitely,  (reorge  Keith,  the  Surveyor 
(General,  had  run  the  line  between  East  and  West  Jersey  in  1G87,  but 
his  return  does  not  seem  to  have  been  satisfactory.  The  preamble  to 
the  act  recites  that  many  **  Doubts,  Debates  and  Controversies  have 
arisen*'  concerning  the  **  Boundaries  or  Lines  of  Partition"  between 
East  and  West  New  Jersey;  that  the  line  had  not  been  really  run, 
although  attempts  had  been  made  by  persons  appointed  by  agreement 
for  that  purpose.  The  Commissioners  selected  to  establish  the  bound- 
ary between  New  York  and  New  Jersey  went  no  farther  in  the  execu- 
tion of  their  duty  than  to  Hx  the  northern  partition  point  and  that  they 
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settled  as  being  at  forty-one  degrees,  forty  minutes  north  latitude,  on 
the  northern  branch  of  the  Delaware  River,  which  they  found  to  be  the 
Fishkill  Creek.  Nothing  whatever  was  done  by  the  Commissioners 
to  settle  the  division  line  between  East  and  West  Jersey. 

This  was  the  last  Legislature  convened  by  Robert  Hunter.  He  con- 
tinued Governor,  however,  until  the  13th  of  July,  1710,  on  which  day 
he  left  America  promising  and  expecting  to  return,  but  soon  after 
reaching  England,  he  made  an  arrangement  with  William  Burnet,  by 
which  he  exchanged  his  office  of  Governor  of  New  York  and  New  Jer- 
sey for  that  of  Comptroller  of  the  Customs,  and  never  returned  to  the 
colony.  He  had  conducted  his  office  with  great  prudence  and  wisdom, 
imder  trying  circumstances,  and  received  the  approbation  of  the  Leg- 
islatures of  the  two  provinces  which  he  had  governed. 

William  Burnet  was  the  son  of  the  celebrated  Gilbert  Burnet,  Bi.shop 
of  Salisbury.  He  took  his  first  name,  William,  from  William,  Prince 
of  Orange,  who  became  his  sponsor  at  his  baptism.  He  received  un- 
common advantages  in  early  life  through  the  supervision  of  his  educa- 
tion by  his  father  and  the  more  renowned  Sir  Isaac  Newton.  These 
advantages  were  supplemented  by  extensive  travel  and  by  his  inter- 
course with  the  talented  and  learned  associates  of  his  father.  He  was 
an  industrious  student,  and  yet,  if  he  himself  is  to  be  believed,  his 
father  discovered  no  more  than  ordinary  talent  in  him  before  his  twen- 
tieth year.  He  delighted  in  study  and  in  books  and  was  profuse  in  his 
expenditure  for  these,  his  loved  companions.  He  was  unostentatious, 
frank  and  social,  and  had  none  of  the  reticence  and  austerity  that  often 
characterize  the  student,  but  was  ea.sily  approached  and  possessed  great 
affability.  Naturally  alert  and  sagacious,  his  extensive  acquaintance 
rendered  him  an  excellent  judge  of  his  fellow  men;  while  his  wide  ex- 
perience enabled  him  to  meet  the  demands  of  the  office  of  (lovernor, 
his  acquirements  and  cultivation  fitted  him  for  the  society  of  the  wise 
and  learned.  He  was  impecunious,  having  lost  most  of  his  fortune  by 
unwise  speculation  and  .some  of  his  methods  of  obtaining  money  were 
questionable. 

Governor  Burnet  was  fortunate  in  having  had  the  benefit  of  an  inti- 
macy with  his  predecessor,  Hunter,  who  was  enabled  to  give  him  much 
information  relative  to  the  province  and  to  the  men  with  whom  he 
would  become  associated.  He  also  assumed  his  office  at  a  time  when 
the  most  amicable  relations  exi.sted  between  the  three  branches  of  the 
government.      But,    notwithstanding   these   aids,    he    made   a   serious 
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blunder  at  the  very  beginning  of  his  term  of  office,  in  his  address  to  the 
Legislature,  the  same  left  in  session  by  Hunter  and  which  Burnet  at 
once  convened. 

(Governor  Burnet  was  fond  of  polemical  discussion  and  of  biblical 
study,  and  like  some  others  whose  tastes  led  them  to  the  examination 
of  abstruse  subjects  hidden  in  prophecy  and  oriental  imagery,  pursued 
investigations  into  realms  where  wiser  men  dared  not  venture.  He 
wrote  extensively  on  the  prophecies  in  the  Bible,  and  especially  that 
of  Daniel  and  published  a  volume  on  the  Book  of  Revelation,  adding 
one  more  theory  to  the  many  that  have  been  formulated  on  that 
strange  and  mystical  production.  His  buother,  Gilbert,  an  English 
Divine,  of  some  eminence,  in  the  established  church,  when  he  first 
heard  of  the  Governor's  design  of  commenting  on  St.  John's  remarka- 
ble Book,  endeavored  to  dissuade  him  from  the  undertaking.  But  his 
entreaties  were  futile;  the  book  was  written,  printed  and  a  copy  for- 
warded to  the  clergyman,  who,  after  reading  it,  was  forced  to  admit  it 
had  great  merit, 

Burnet  did  not  confine  his  attention  to  the  prophetic  and  mystical, 
but  wrote  on  a.stronomical  and  some  other  scientific  subjects.  He  was 
careless  of  forms  and  ceremonies,  despised  cant  and  disliked  anything 
like  an  a]^proach  to  formalism.  His  frankness  of  expression,  together 
with  these  characteristics  prompted  him  to  make  use  of  language 
which  shocked  the  austere  Puritan  of  his  day.  After  he  relinquish- 
ed his  office  of  Governor  of  New  York  and  New  Jersey,  having 
been  appointed  Governor  of  Massachusetts  with  some  other  provinces 
in  New  England,  he  was  met,  on  his  way  to  Boston,  at  various  points 
of  his  ])r()gress,  by  several  clergymen  and  members  of  the  General 
Court.  They  were  attracted  by  the  reputation  which  he  had  acquired 
of  great  biblical  learning.  One  of  them,  with  whom  he  was  about  to 
dine,  asked  him  how  he  ])referrcd  to  have  the  blessing  invoked  over 
their  meal.  The  dismay  of  the  strict  Puritan  may  be  imagined  when 
the  prompt  reply  came:  "Standing  or  sitting,  or  no  way,  just  as  you 
please."  In  his  early  life  he  was  charged  with  infidelity,  but,  later  on, 
he  undoubtedlv  became  a  devout  believer  in  Christianitv.  The  whole 
tenor  of  his  later  life,  at  least,  was  that  of  a  man  who  firmly  believed 
in  the  truth  of  the  revealed  religion  of  Christ.  A  portrait  of  him  still 
preserved  in  the  Senate  Chamber  at  Boston  represents  a  large,  burly 
man  with  a  face  indicating  thai  its  possessor  loved  a  joke,  was  fond  of 
the  pleasures  of  the  table  and  had  enjoyed  life  and  its  blessings.      It  is 
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not  an  intellectual  face,  but  rather  that  of  a  bon  vivant,  of  one  who 
cared  more  about  the  quantity  of  his  food  than  its  quality;  it  is  the 
face  of  a  man  of  native  goodness  of  heart  who  delighted  to  please 
others  provided  no  great  demand  was  made  upon  him. 

Governor  Burnet  was  fortunate  in  meeting  with  his  predecessor  in 
England  before  he  assumed  the  duties  of  his  office.  From  the  intimacy 
then  acquired  he  received  much  valuable  information  relative  to  the 
province  he  was  to  rule  and  the  men  with  whom  he  would  become 
associated.  He  had  great  advantage  in  another  direction ;  he  became 
Governor  at  a  time  when  the  most  amicable  relations  existed  between 
the  three  branches  of  the  government.  But,  notwithstanding  these 
aids,  he  made  a  serious  blunder  at  the  very  beginning  of  his  term  of 
office.  He  convened,  at  a  very  critical  period,  the  same  Legislature 
which  Hunter  left  in  session.  The  colony  was  incumbered  with  a 
heavy  debt,  there  was  no  circulating  medium  of  a  metallic  or  other 
character,  except  such  as  might  be  supplied  by  the  paper  currency  of 
New  York  and  other  Colonies.  The  colonists  were  put  to  great  incon- 
venience in  the  payment  of  taxes,  when  wheat,  which  was  allowed  by 
law  to  be  used  for  that  purpose,  could  not  be  obtained ;  broken  plate 
and  different  kinds  of  jewelry  being  then  employed.  The  paper  money 
issued  by  other  colonies  was  not  made  a  legal  tender  by  statute  in  New 
Jersey,  either  for  taxes  or  for  debts.  Great  embarrassment  was  the 
consequence  of  all  this  and  traders  and  their  customers  were  alike  in- 
volved in  great  difficulties  in  their  commercial  transactions.  The  pop- 
ulation of  the  whole  province  was  about  30,000.  There  had  been  no 
exact  census  of  the  inhabitants,  but  this  seems  to  be  the  nearest 
approach  that  can  be  made  to  the  real  number  of  the  people. 

It  was  at  such  a  crisis  as  this  in  the  history  of  the  colony  when  Burnet 
reached  New  Jersey. 

Hunter  had  always  succeeded  in  securing  whatever  the  needs  of  the 
government  required.  He  assumed  a  conciliatory  method  in  his 
speeches,  never  demanding  but  always  submitting  the  necessities  of 
the  case  in  a  plain  straightforward  manner,  and  addressing  himself  to 
the  good  judgment  of  the  representatives.  The  Legislature  soon 
learned  that  he  was  entirely  truthful  in  his  statements  and  that  he  only 
asked  for  what  was  really  needed.  Burnet,  however,  in  his  first  speech 
to  the  Legislature,  assumed  a  different  tone  which  seemed  to  irritate 
the  members  and  their  answer  was  brief  and  cold.  There  was  no 
harmony  between  him  and  the  House  and  this  manifested  itself  in 
several  directions. 
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A  (lucstion  was  raised  whether  the  action  of  Burnet  in  callinj^  to- 
gether the  same  Legislature  convened  by  Hunter,  was  legal.  In  fact, 
it  was  directly  charged  by  some  of  the  members  of  the  Assembly  that 
it  was  contrary  to  law.  This  challenging  of  the  Governor's  policy,  the 
general  coldness  of  the  Legislature  and  its  evident  disinclination  to 
agree  with  him  induced  Hurnet  to  prorogue  the  Assembly  until  April 
*21,  1721.  The  antagonism  seemed  to  increase  and  a  new  Assembly 
was  called  together.  The  precise  day  of  the  meeting  of  the  Legislature 
thus  convened  is  not  known,  but  it  was  early  in  the  same  year.  There 
was  a  better  feeling  towards  the  Governor,  on  the  part  of  the  new 
House,  and  matters  were  conducted  much  more  smoothly. 

This  Legislature  was  the  only  one  summoned  by  Burnet  and  it  con- 
tinued until  the  close  of  his  term  of  office,  in  1727.  It  had  only  two 
S])eakcrs,  Dr.  John  Johnstone,  of  Amboy  and  William  Trent,  of  Bur- 
lington. Dr.  Johnstone  came  from  Scotland,  in  1(585.  He  was  a  phy- 
sician  and  highly  esteemed  for  his  skill  and  greatly  beloved  for  his 
benevolence.  He  was  a  member  of  the  Assemblv  for  thirteen  vears. 
and,  at  first,  established  himself  in  his  profession  in  New  York,  but 
afterwards  removed  to  Amboy,  at  what  precise  time,  it  cannot  be  de- 
termined, but  certainly  before  1707.  He  was  a  man  of  great  promi- 
nence in  the  province  and  took  a  very  active  part  in  public  affairs.  He 
had  a  large  plantation  in  Monmouth  County,  but  undoubtedly  had  his 
legal  residence  in  Amboy,  from  which  locality  he  was  elected  as  a  rep- 
resentative to  the  Assembly,  and  was  twice  chosen  Speaker,  and  died 
in  Amboy,  in  1732,  in  his  71st  year,  A  Philadelphia  newspaper  noticed 
his  death  and  speaks  of  the  **  inexpressible  loss  to  the  poor,  who  were 
always  his  particular  care." 

William  Trent,  afterwards  Chief  Justice  of  the  Supreme  Court,  was 
a  large  land  owner  at  Trenton,  the  present  Capital  of  the  State,  to 
which  he  gave  his  name.  This  Legislature  does  not  seem  to  have  been 
very  busily  employed,  but  it  passed  some  very  important  acts. 

King  George's  title  to  the  English  crown  was  violently  contested  by 
a  large  number  of  his  subjects  in  Great  Britain,  especially  by  those 
holding  the  tenets  of  the  Roman  Catholic  Church.  The  Pretender,  as 
he  was  called  by  the  adherents  of  the  Hanoverian,  was  giving  the 
English  government  an  immense  amount  of  trouble  by  his  attempts  on 
the  thn^ne.  Fears  were  entertained  that  the  rebellion,  incited  by  the 
adherents  of  the  vStuarts,  might  extend  to  the  English  provinces  in 
America.     vSo,  in   1723,  the  Legislature  of  the  province  passed  an  act 
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for  securing  his  **  Majesty's  g-overnment  in  New  Jersey."  The  statute 
was  very  stringent  in  its  provisions  and  made  sweeping  demands  upon 
the  colonists  to  maintain  their  loyalty  to  the  reigning  sovereign.  It 
provided  that  two  or  more  justices  of  the  peace  or  certain  persons  to  be 
approved  by  the  Governor,  for  the  purpose,  might  summon  any  sus- 
pected person  before  them,  women  and  minors  under  eighteen  excepted, 
and  oblige  them  to  take  and  subscribe  four  oaths,  the  forms  of  which 
were  prescribed  in  the  act.  By  the  first,  the  affiant  avowed  his  allegi- 
ance to  his  Majesty,  King  (xeorge.  By  the  second,  he  swore  that  from 
his  heart  he  did  **  abhor,  detest  and  abjure,  as  Impious  and  Heretical, 
that  Damnable  Doctrine  and  Position  "  that  any  prince  who  was  ex- 
communicated or  **  Deprived"  by  the  authority  of  the  See  of  Rome, 
might  be  deposed,  or  murdered  by  his  subjects,  or  by  any  other  persons. 
By  the  third,  the  affiant  declared,  in  the  most  solemn  manner  possible,  that 
King  George  was  lawful  or  rightful  King  of  Great  Britain,  that  the  Pre- 
tender, by  whatever  title  he  might  be  called,  had  no  right  or  title,  to  the 
crown ;  he  reiterated  his  allegiance  to  the  present  King  and  that  he  would 
maintain  and  defend  the  act  of  succession  limiting  the  crown  to  the 
issue  of  the  Electress  Sophia,  being  Protestant.  By  the  last,  he  de- 
clared that  he  did  believe  **that  in  the  Sacrament  of  the  Lord's  Supper 
there  is  not  any  transubstantiation  of  the  elements  of  Bread  and  Wine 
into  the  Body  and  Blood  of  Christ,  at  or  before  the  Consecration  there- 
of, by  any  Person  whatsoever  "  He  also  declared  that  any  Invocation 
or  Adoration  of  the  Virgin  Mary  or  any  other  Saint  and  the  Sacrifices 
of  the  mass  as  **they  are  now  used  in  the  Church  of  Rome  are  super- 
stitious and  idolatrous."  The  strongest  terms  possible  were  used  in 
these  oaths  and  declarations  to  prevent  those  taking  them  from  any 
glossing  of  words  or  putting  any  construction  upon  them  than  such  as 
was  used  by  "'•English  Protestants,'* 

If  any  person  so  summoned,  should  refuse  to  appear,  or,  if  appear- 
ing, should  refuse  to  take  the  oaths,  then,  the  justices  or  other  officers 
were  directed  to  report  his  name  to  the  next  **Supream  "  Court  held  in 
the  Division  where  he  resided,  and  if  he  refused  to  appear  then,  or  if  he 
appeared,  refused  to  take  the  oath,  he  should  be  adjudged  to  be  a 
**  Popish  Recusant  Convict  "  liable  to  all  the  punishments  imposed  by 
the  laws  of  England. 

This  Legislature  first  introduced  the  system  of  pleading  payment  and 
giving  notice  of  any  set  off.  The  Defendant  in  any  suit,  in  any  court 
in  the  province,  wh^n  sued,  having  a  claim  against  the  Plaintiff,  might 
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plead  payment  and  give  notice  of  set  off.  If,  on  the  trial,  the  court  or 
the  jury  determined  that  the  Defendant  by  his  set  off  had  paid  the 
Plaintiff's  claim,  judgment  must  be  given  for  Defendant,  with  costs;  if 
any  part  of  Plaintiff's  claim  were  paid  by  set  off,  the  amount  was  de- 
ducted from  the  Plaintiff's  debt  and  judgment  given  for  the  balance;  if 
the  Defendant's  claim  more  than  balanced  the  Plaintiff's  demand,  the 
Defendant  recovered  a  judgment.  If  the  Defendant  neglected  to  file 
his  set  off,  he  was  debarred  from  bringing  any  subsequent  suit. 

But  the  most  important  action  of  this  Legislature  was  the  passag^e  of  a 
statute  on  the  24th  day  of  September,  1723,  for  the  support  of  the  gov- 
ernment and  for  the  issuingof  ;^4:0, 000  of  paper  currency.  This  might 
have  resulted  more  disastrously,  but  it  proved  of  immense  benefit. 
The  two  adjacent  colonies  of  New  York  and  Pennsylvania,  for  some 
time  previous,  had  issued  paper  money  to  meet  the  wants  of  their  re- 
spective business  communities.  The  experiment  had  been  successful 
and  the  colonists  of  New  Jersey  were  clamorous  for  the  adoption  of  the 
same  plan  in  their  province.  The  statute  was  entitled:  **  An  Act  for 
an  Additional  vSupport  of  this  Government,  and  making  Current  Forty 
thousand  Pounds  in  Bills  of  Credit  for  that  and  other  Purposes  therein 
mentioned."  The  preamble  to  this  act  recited  that  many  petitions  and 
applications  had  been  made  to  *'  the  Governor  of  this  Province  by  the 
Freeholders,  Merchants  and  Inhabitants  of  the  same  setting  forth  that 
the  Silver  and  Gold  formerly  Current  in  this  Province,  is  almost  entirely 
exported  to  Great  Britain  and  elsewhere,  and  thereby  the  many  Hard- 
ships which  His  Majesty's  good  Subjects,  within  this  Colony,  be  under 
for  want  of  a  Currency  of  Money,  and  that  both  the  Neighboring 
Provinces  of  New  York  and  Pennsylvania,  to  which  the  Exportation  of 
this  Province  is  chiefly  carried,  have  their  Currency  of  Money  in  Paper 
Hills,  and  do  pay  for  the  Produce  of  this  Province  in  no  other  Specie. 
And  which  liills  of  Credit  of  the  Neighboring  Province  being  no  legal 
Tender  here,  do  expose  the  inhabitants  of  this  Province  to  Numerous 
Vexatious  Suits  for  want  of  Bills  of  Credit  in  this  Province,  by  law 
made  and  declared  a  Legal  Tender,  as  is  done  in  the  Neighboring 
Provinces."  ....  **  And  that  though  they  had  enough  of  the 
Bills  of  Credit  of  the  Neighboring  Provinces,  yet  to  pay  the  small  Taxes 
for  Support  of  this  Ciovernmcnt  they  have  been  obliged  to  cut  down 
and  pay  in  their  Plate,  Ear  Rings  and  other  Jewels;  and  that  many 
Law  Suits  and  Differences  have  arisen,  and  do  daily  arise  amongst  them 
which  would  be  the  Ruin   of  a  great   Number  of  the  said  Inhabitants 
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if  some  Method  be  not  found  out  for  their  Relief. "  .  .  .  **  And 
being  well  informed  of  the  Relief  which  the  Neighboring  Provinces 
have  found,  in  the  like  Case,  by  a  Paper  Currency,  and  hoping  the  like 
effects  from  it  here,  and  finding  no  other  way  to  Remedy  the  Griev- 
ances aforesaid  of  his  Majesty's  good  Subjects  here. " 

The  statute  enacted  that  Hills  of  Credit  to  the  value  of  ^40,000  cur- 
rent money  of  America,  or  110,00(1  ounces  and  i:i  penny  weights  and 
8  grains  of  plate  should  be  printed  within  three  months  after  the  pub- 
lication of  the  act.  The  bills  were  to  be  issued  in  different  denomina- 
tions of  ^3,  ;^1,  15  shillings,  12  shillings,  0  shillings,  .'J  shillings,  1 
shilling  and  G  pence  and  1  shilling.  ^^3,000  in  value  of  these  bills' were 
to  be  delivered  to  the  Treasurer  of  East  Jersey  and  ;£,*!, 000  to  the  Treas- 
urer of  West  Jersey  and  the  balance  to  Commissioners  appointed  for 
the  different  counties  in  certain  proportions  established  by  the  act. 
These  Commissioners  were  required  to  give  security  for  the  faithful 
performance  of  their  duties.  When  the  bills  were  thus  passed  into  the 
hands  of  the  Commissioners  they  were  to  loan  them  out  to  applicants 
upon  security,  **by  a  mortgage  on  lands,  lots,  houses,  or  other  valuable 
improvements  lying  in  the  same  County."  Before  the  Commissioners 
should  close  the  loan  they  were  required  to  visit  the' land  offered  for 
security,  to  examine  the  titles  thereto  and  satisfy  themselves  that  the 
land  was  entirely  clear  of  all  incumbrances. 

The  money  was  to  be  loaned  only  upon  property  worth  double  the 
amount  advanced,  which  was  to  be  repaid  in  twelve  years  with  interest 
at  5  per  cent  per  annum.  Yearly  payments  were  to  be  made  for  the 
first  ten  years  at  the  rate  of  ;£,'8,  ten  shillings  and  ^^7,  ten  shillings  the 
last  two  years.  Every  possible  precaution  was  taken  to  secure  the  pay- 
ment of  the  money  loaned  with  the  interest.  If  the  interest  were  not 
paid  promptly,  foreclosure  proceedings  were  required  to  be  instituted; 
but,  while  providing  for  the  payment  of  the  money  loaned  in  this  man- 
ner, the  Legislature  was  careful  to  give  the  borrower  full  opportunity 
to  secure  himself  against  exigencies  like  ill  health,  or  death,  or  other 
accident  preventing  him  from  paying.  The  bills  of  credit  were  made 
legal  tender  for  the  payment  of  taxes  and  of  other  debts.  Severe  pen- 
alties were  imposed  if  any  person  should  refuse  to  receive  the  bills  in 
payment  of  debts  due  or  for  goods  sold. 

This  was  the  first  act  passed  at  this  session  of  the  Legislature  and 
was  prepared  with  great  care.  The  rights  of  all  parties  who^e  inter- 
ests were  involved  were  properly  protected. 
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The  first  act  having  a  direct  reference  to  the  subject  of  elections 
was  passed  at  the  session  of  the  Legislature,  in  1725.  The  qualifica- 
tions of  representatives  and  of  electors  had  been  settled  by  prior 
statutes  passed  as  early  as  1709.  Writs  had  been  issued  by  the  Royal 
Governors  for  the  election  of  representatives  to  the  Sheriffs  of  the  dif- 
ferent counties,  after  such  divisions  of  the  province  had  been  created. 
Prior  to  that  time,  the  elections  were  held  pursuant  to  proclamations 
made  by  officers  deputed  to  perform  that  service,  in  different  localities. 
But,  by  this  act  of  1725,  positive  directions  were  given  as  to  the  man- 
ner of  holding  elections  and  making  returns.  The  title  of  the  act  is 
quite  significant:  **  An  Act  for  the  better  regulation  of  Elections,  and 
laying  a  Penalty  on  all  Officers  and  other  Persons  whatsoever  that 
shall  by'Mndirect  Practices  endeavor  to  obtain  any  Election  contrary  to 
the  right,  and  Liberties  and  Privileges  of  the  People,  and  the  true  in- 
tent and  meaning  of  this  Act."  Its  main  provisions  were  these:  The 
writ  for  the  election  of  representatives  was  directed  to  the  Sheriffs  of 
the  respective  counties  who  were  required  to  give  twenty  days*  notice 
of  the  time  and  place  of  the  meeting  of  voters  by  hand  bills  posted  in 
three  of  the  most  public  places  in  the  county,  city  or  town.  The  Sher- 
iff seems  to  have  been  the  presiding  officer  at  the  polls,  but  a  clerk  and 
an  inspector,  nominated  by  each  candidate,  were  appointed  by  him. 
The  clerks  were  .sworn  to  **  take  the  poll  fairly  and  indifferently  by 
setting  down  the  names  of  the  electors  and  the  places  of  their  abode 
and  the  person  they  give  their  votes  for."  If  the  right  of  a  voter 
were  challenged  an  oath  was  administered,  that  he  had  been  a  resident 
of  the  county,  city  or  town  for  one  year,  that  the  estate  qualifying  him 
to  vote  was  his  own  proper  estate,  not  conveyed  to  him  in  Trust,  nor 
on  condition  that  he  should  vote  for  any  person.  Quakers,  instead  of 
taking  an  oath,  might  affirm.  If  the  Sheriff  should  be  guilty  of  any 
violation  of  the  law,  he  was  to  be  fined  ;^300.  Bribery  and  corruption, 
in  any  form,  directly  or  indirectly,  were  strictly  forbidden,  under 
severe  penalties.  The  last  clause  of  this  act  would  serve  an  excellent 
purpose,  if  incorporated  in  modern  legislation,  and,  if  strictly  en- 
forced, would  greatly  purify  elections  and  prevent  the  recurrence  of 
manv  crimes. 

**  If  any  Person  or  Persons  whatsoever,  shall  by  assertion  or  false 
Report  of  any  of  the  Candidates,  either  in  Words  or  Message  or  Writ- 
ing, or  in  any  other  manner,  endeavor  to  frighten,  or  by  indirect 
means  perswade  any  Elector  to  give,  or  diswade  any  Elector  from  giv- 
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ing  his  vote  for  the  choice  of  any  Person  to  be  a  Member  of  the  Gen- 
eral Assembly  of  this  Province  "  should  forfeit  ;^10. 

A  most  singular  act  was  introduced  into  this  Legislature,  but  not 
passed.  It  deserves  only  slight  notice,  as  it  was  not  often  that  the 
House  attempted  legislation  on  such  subjects  as  were  intended  to  be 
reached  by  this  statute.  The  Governor  was  much  interested  in  dis- 
cussions relating  to  religious  dogmas  and  it  is  probable  that  the  act  was 
prepared  by  him.  The  title  of  this  remarkable  law  was  this:  **  An  act 
against  denying  the  Divinity  of  our  Saviour  Jesus  Christ,  the  Doctrine 
of  the  blessed  Trinity,  the  truth  of  the  Holy  Scriptures  and  spreading 
Atheistical  books." 

In  1727  Burnet  was  removed  and  appointed  Cxovernor  of  Massachu 
setts,  but  he  left  New  Jersey  with  very  great  reluctance.  A  marriage 
into  a  wealthy  and  highly  respectable  Dutch  family  had  introduced 
him  into  a  large  circle  of  the  very  best  people  in  New  York  and  this 
added  to  his  desire  to  retain  his  relations  with  the  two  provinces.  The 
people  of  the  two  colonies  had  learned  to  know  him  better  and  to  ap- 
preciate his  very  excellent  qualities  and  the  attrition  which,  at  first, 
marked  his  relations  with  the  Legislature,  gave  way  to  a  very  cordial 
understanding,  common  to  both. 

He  was  succeeded  by  Col.  John  Montgomerie,  a  Scotchman,  who 
had  been  a  member  of  Parliament  and  an  officer  in  the  family  of  the 
King.  These  positions  had  brought  him  in  contact  with  royalty  and 
had  secured  the  preferment  for  him.  He  took  possession  of  the  gov- 
ernment in  1728.  He  had  been  a  soldier  earlier  in  life,  but  was  averse 
from  exertion  and  inclined  to  take  as  little  responsibility  as  possible; 
in  temperament,  he  was  kind  and  gracious,  and  easily  accessible.  His 
term  of  office  was  short,  being  terminated  by  his  death  in  1731. 

The  long  session  of  the  Legislature  convened  by  Burnet  created  an 
uneasiness  in  the  minds  of  the  colonists  and  an  act  was  therefore  intro- 
duced and  passed  which  reciuired  that  an  Assembly  should  convene  at 
least  once  in  every  three  years  and  that  the  representatives  should  be 
elected  triennial ly.  This  act  however  was  rejected  by  the  King  in 
Council  November  25,  1731. 

A  great  injustice  had  been  practiced  in  the  criminal  courts  which 
had  been  the  subject  of  controversy  between  the  Assembly  and  some 
of  the  prior  Governors.  A  Defendant,  if  indicted  for  an  offence  and 
acquitted,  was  obliged  to  pay  costs.  Suitors  in  the  courts  were  re- 
lieved from  this  grievance  by  the  provisions  of  a  statute  which  enacted 
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that  thereafter  all  accused  persons  who  were  not  convicted  should  go 
free  without  the  imposition  of  any  fees. 

An  act  was  passed  July  8,  1730,  entitled  **An  act  for  securing  the 
Freedom  of  Assemblies,"  the  provisions  of  which  were  significant  and 
were  plainly  intended  to  prevent  an  abuse  which  had  crept  into  the 
official  conditions  of  the  province.  The  statute  was  drawn  with  great 
shrewdness  and  with  the  evident  idea  that  it  would  meet  with  opposi- 
tion from  certain  persons.  The  Preamble  claimed  that  it  might  con- 
duce to  the  welfare  of  the  province  if  the  mejnbers  of  the  House  of 
Representatives  should  act  with  Freedom  **  disregarding  Self-interest 
or  any  private  Views  of  their  own,  when  put  in  Competition  with  the 
publick  Good,"  and  that  the  acceptance  of  any  office  of  profit  might 
influence  their  acts  in  legislative  capacity,  **but  more  especially 
since  the  Parliament  of  Great  Britain  have  deemed  it  necessary  on  the 
like  occasions:  Therefore  we,  the  House  of  Representatives  of  the 
Province  of  New  Jersey,  being  desirous  to  follow  so  good  an  Example", 
do  pray  that  it  may  be  P^nacted. "  The  act  provided  that  if  any  mem- 
ber of  the  Assembly,  while  he  should  continue  such  member,  accepted 
an  office  of  profit  either  from  the  king  or  governor,  his  election  should 
be  declared  void  and  a  writ  for  a  new  election  should  issue.  It  was 
further  directed  that  any  person  who,  by  the  laws  of  Great  Britain,  was 
declared  to  be  disabled  from  sitting  in  the  House  of  Commons,  should 
also  be  disabled  from  sitting  or  voting  in  the  House  of  Representatives 
in  New  Jersey,  and  that  if  any  such  disabled  person  should  be  returned 
a  member  of  the  iVssembly,  his  election  should  be  void  to  all  intents 
and  purposes  whatsoever  and  if  any  such  disabled  person  should  sit  or 
vote  in  the  House  of  Representatives,  he  should  pay  a  fine  of  ;^50. 
On  the  same  day  that  this  act  was  passed,  another  was  enacted,  entitled 
**An  ACT  imposing  a  Duty  on  Persons  convicted  of  heinous  Crimes  and 
to  prevent  poor  and  impotent  Persons  being  imported  into  this  Province 
of  New  Jersey;  and  for  Amendment  of  the  same  relative  to  Servants." 
The  preamble  admits  a  fact  already  referred  to  about  the  selling  of 
immigrants  to  pay  their  passage  money.  The  act  provides  that  all 
masters  of  vessels  landing  or  bringing  any  persons  convicted  of  certain 
crimes  into  the  province  should  pay  a  duty  of  ^5  on  each  immigrant 
before  landing  such  convict  and  enter  into  bond  with  at  least  one  good 
surety  in  the  sum  of  j£i)0  conditioned  for  his  good  behavior,  for  one 
year.  Any  convicted  person  or  poor  or  impotent  servant  or  passenger 
found  within  the  province  twelve  months  after  being  landed,  might  be 
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arrested  by  a  Collector  and  carried  before  a  magistrate  and  be  exam- 
ined. The  examination  was  exceedingly  strict  and  searching,  its  forms 
and  subjects  being  prescribed  by  the  statute.  If  found,  on  such  ex- 
amination, to  be  within  the  purview  of  the  act,  then,  the  duty  of  £b 
was  imposed  on  the  immigrant  himself,  and  he  was  obliged  to  give  the 
bond  for  good  behavior  required  from  Masters  of  vessels. 

On  the  same  day  that  the  last  two  acts  were  passed,  a  third  one  was 
enacted,  referring  to  lotteries  and  for  regulating  **  Pedlers. "  The  fol- 
lowing is  the  Preamble  to  the  statute: 

**  WHEREAS  the  frequent  use  and  practice  of  vending  Goods  and 
Merchandizes  let  in  this  Province  by  way  of  Lottery  and  Raffling,  is 
very  prejudicial  to  the  lair  and  honest  Traders  in  the  same,  and  hath 
given  Opportunity  to  ill  minded  Persons  to  cheat  and  defraud  divers 
of  the  honest  inhabitants  thereof;  which  Persons,  in  order  to  put  off 
their  unsalable,  and  sometimes  almost  useless  Wares  and  Merchandizes 
and  for  the  Desire  of  unlawful  Gain,  have  not  only  imposed  on  the 
said  Inhabitants  in  the  Quality  of  the  Wares  and  Merchandizes,  but 
also  by  setting  extravagant  Prices,  on  the  same,  to  the  great  Impover- 
ishment of  this  Province.  Any  Person  vending  or  disposing  or  offer- 
ing to  vend  or  dispose  of  any  goods  by  way  of  Lottery,  Raffling,  Bal- 
loting, Voluntary  Subscriptions,  or  by  any  other  method,  whatsoever, 
that  shall  depend  upon  or  be  determined  by  Lot  or  Chance,  shall  for 
feit  and  pay  double  the  Value  of  such  Goods." 

All  peddlers  were  required  to  obtain  a  recommendation  of  the  Justices 
of  the  Peace  of  the  County  where  they  dwelt,  certifying  their  opinion 
of  the  honesty  of  the  applicant,  then,  to  obtain  a  license  from  the  Gov- 
ernor, first  giving  bonds  to  the  Clerk  of  the  Court  of  Sessions,  with  one 
surety,  at  least,  in  any  sum  **  according  to  the  discretion  of  the  said 
Justices  in  their  Quarter  Sessions,  not  exceeding  jQhO  nor  under  ^'20  *' 
conditioned  that  the  peddler  should  be  of  good  behavior  and  should  pay 
all  taxes  and  duties.  A  certificate  was  given  to  the  travelling  merchant 
which  he  was  obliged  to  carry  with  him.  Any  person  not  being  (jual- 
ified  as  aforesaid  should  forfeit  the  sum  of  jC\b,  if  travelling  with  a 
horse;  if  on  foot,  jQli)  and  if  a  refusal  should  be  made  to  produce  the 
certificate,  then,  a  forfeiture  of  40  shillings.  The  act  was  not  to  ex- 
tend to  persons  selling  or  exposing  for  sale  any  goods  at  the  public 
market  or  fair,  within  the  province,  nor  to  hinder  persons  from  trans- 
porting from  town  to  town,  or  from  house  to  house,  any  goods  which 
were  the  growth,  product  or  manufacture  of  New  Jersey  or  of  the 
neighboring  province. 
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At  the  death  of  Montgoraerie,  the  duties  of  Governor  devolved  upon 
Lewis  Morris,  then  President  of  the  Council,  until  August  1732,  when 
William  Cosby  arrived  in  the  province,  duly  commissioned,  as  Governor 
of  New  York  and  New  Jersey. 

Little  is  known  of  Governor  Cosby;  he  was  a  civilian — had  the  title 
of  Esquire  appended  to  his  name,  which,  in  those  times,  denoted  that 
its  bearer  wac  entitled  to  more  than  ordinary  credit.  He  must  have 
])een  a  man  of  some  action  as  he  and  the  Legislature  of  New  York  were 
constantly  at  war;  but  there  was  very  little  attrition  between  him  and 
the  Assembly  of  New  Jersey,  although  they  did  not  always  agree.  A 
few  acts  were  passed  by  the  House  during  his  time,  some  of  which  gave 
evidence  that  the  popular  branch  of  the  Legislature  was  restive  under 
the  condition  of  affairs.  An  attempt  was  made  to  revive  a  statute 
passed  by  the  House  in  1728,  but  rejected  by  the  King  in  1731,  which 
provided  for  more  frequent  meetings  of  the  Legislature,  for  triennial 
elections  and  alternate  sessions  at  Burlington  and  Amboy.  The  statiiFe 
embodying  these  provisions  was  passed  by  the  Assembly,  agreed  to  by 
the  Governor  and  Council,  and  again  rejected  by  the  King,  and  no 
reasons  were  given  for  their  rejection. 

The  Assembly  presented  a  representation  to  Cosby  on  the  appoint- 
ment of  members  of  the  Council.  In  this  they  stated  that,  in  their 
opinion,  the  members  of  that  body  should  be  gentlemen  of  *' credit, 
estate  and  abilities  "  and  contantly  resident  with  their  families  in  New 
Jersey.  Cosby  was  somewhat  offended  at  this  and  showed  his  resent- 
ment, replying  that  no  Governor  would  recommend  any  gentleman  as 
as  member  of  the  Council  who  was  not  worthy  of  the  position.  With 
this  exception  and  a  complaint  from  Cosby  that  a  sufficient  provision 
had  not  been  made  for  his  support,  the  relations  between  him  and  the 
Assembly  w^ere  amicable. 

Cosby  died  in  173G  and  the  government  devolved  upon  John  Ander- 
son the  l^resident  of  the  Council.  He,  however,  only  remained  in  office 
for  the  short  space  of  two  weeks,  then  died  and  was  succeeded  by  John 
Hamilton,  son  of  Andrew  Hamilton,  formerly  a  governor  under  the 
Lords  Proprietors,  whose  right  to  hold  the  office,  it  will  be  remembered, 
was  ([uestioned  because  he  was  not  born  in  England.  John  Hamilton 
held  the  position  for  two  years,  when  in  1738  Lewis  Morris  was  ap- 
pointed (Governor  of  New  Jersey  only. 

Prior  to  Cosby's  time,  as  early  certainly  as  1728,  the  question  of  an 
independent  government  for  New  Jersey  had  been  discussed.      A  peti- 


GOV.  LEWIS  MORRIS.  233 

tion  had  been  presented  to  the  King  by  the  Legislature  of  New  Jersey 
asking  for  a  severance  from  New  York.  Very  serious  complaints  were 
made  in  this  petition :  That  the  CJovernor  with  his  family  resided  in 
New  York  and  that  he  only  came  to  New  Jersey  at  intervals;  that  his 
interests  were  all  in  the  larger  province;  that  he  did  not  appoint  officers 
from  New  Jersey,  but  selected  them  from  citizens  of  New  York ;  that  the 
same  persons  filled  offices  in  both  provinces,  but  as  New  Jersey  was 
deemed  only  a  sort  of  dependency  of  New  York,  the  smaller  province 
was  overlooked;  that  the  officers  holding  these  duplicate  positions  were 
derelict  in  the  performance  of  their  duties  and  thus  occasioned  very 
great  delays  and  vexatious  hindrances  to  executive  and  judicial  busi- 
ness. The  King,  therefore,  was  requested  when  he  appointed  a  new 
Governor,  to  select  one  who  should  serve  in  New  Jersey  alone,  indepen- 
dent of  New  York.  There  was  truth  in  these  statements;  glaring  in- 
justice had  often  been  dcme  l)y  neglect  and  delay  on  the  part  of  those 
hcflding  positions  in  both  provinces.  But  for  several  years  the  King 
disregarded  the  prayer  of  his  su])jects  in  America,  although  the  Lords 
of  Trade  favored  the  measure  and  so  reported  to  the  Privy  Council. 
The  people  were  so  much  aroused  that  the  (irand  Jury  presented  a 
similar  petition  which  received  as  little  attenti(m  as  that  sent  by  the 
people. 

Lewis  Morris  was  one  of  the  most  noted  characters  in  the  Colonial 
history  of  New  Jersey.  He  was,  at  one  time,  appointed  second  judge 
of  the  Supreme  Court ;  but  no  record  can  be  found  that  he  ever  took 
his  seat  on  the  bench.  It  is  believed  that  he  never  did,  for  very  soon 
after  his  appointment,  he  was  made  Chief  Justice  of  New  York  and  re- 
moved to  that  colony.  He  was  a  restless  man,  of  great  ability  and 
always  assumed  the  popular  side  in  the  quarrels  between  Lord  Corn- 
bury  and  his  antagonists  in  New  Jersey.  He  was  a  member  of  the 
Council  which  was  appointed  by  yueen  Anne  for  her  cousin,  when  he 
became  Governor.  But  Corn  bury  could  not  consent  that  so  refractory 
a  spirit  should  be  a  member  of  the  board  which  had,  in  a  measure,  con- 
trol over  his  movements.  So,  Morris  was  expelled,  and  Roger  Mom- 
pesson  appointed  in  his  place.  In  the  subsequent  quarrels  between 
the  Royal  Governor  and  the  Assembly,  Morris  took  a  very  prominent 
part.  He  was  the  author  of  the  remonstrance  sent  to  (Jueen  Anne 
against  Cornbury,  and  it  can  well  be  imagined  that  the  expelled  mem- 
ber of  the  Council  did  not  spare  the  (Governor.  After  his  expulsion, 
he  was  returned  a  member  of  the  As.sembly  and  had  ample  opportunity 
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for  revenj^ing  himself.  The  indictment  against  Combury  which  he 
presented  to  the  Queen  was  a  document  of  tremendous  power,  did  not 
spare  the  Governor,  nor  did  it  fail  to  expose  his  meanness  and  his  en- 
tire unfitness  for  the  position  of  Governor. 

When  an  infant,  Lewis  Morris  had  the  misfortune  to  lose  both  of  his 
parents,  and  was  adopted  by  an  uncle,  who  was  unable  to  curb  his  wild 
spirit.  He  left  home  in  early  years,  strayed  away  to  Virginia,  and  led 
a  sort  of  vagabond  life ;  but,  tiring  of  this,  he  returned  to  his  home  and 
soon  afterward  became  a  Judge  of  the  Court  of  Common  Right  under 
the  Proprietors.  After  his  appointment  as  Chief  Justice  of  New  York, 
he  remained  many  years  in  that  province  and  then  returned,  when 
quite  advanced  in  life,  to  New  Jersey.  At  seventy  years  of  age,  he 
again  became  prominent  in  public  affairs,  though  not  greatly  to  his 
credit.  He  was  made  Governor;  but  his  life  during  his  term  of  office 
was  more  than  inconsistent  with  that  of  his  earlier  days,  when  he  em- 
braced most  enthusiastically  the  cause  of  the  people;  now,  he  became 
as  strong  an  advocate  of  the  rights  of  the  Governor,  insisted  most  ve- 
hemently upon  all  its  prerogatives  and  quarreled  constantly  with  the 
Assembly. 

He  was  the  grandfather  of  Lewis  Morris,  one  of  the  signers  of  the 
Declaration  of  Independence  and  of  that  other  most  distinguished 
American, Governeur  Morris,  who  contributed  so  much  toward  creating 
in  European  capitals  a  profound  respect  for  the  citizens  of  the  new 
Republic. 

He  was  not  always  as  mindful  of  his  own  pecuniary  interest  as  pru- 
dence would  seem  to  dictate.      Being,  however,  the  possessor  of  ample 
means,  derived  from  his  uncle,  he  did  not  need  to  acquire  more  wealth. 
This  uncle,  who  bore  the  same  name,  owned  extensive  iron  works  at 
what  was  then  called  Tintern  Manor,  but  now  known  as  Tinton  Falls, 
in  Shrewsbury  township,  Monmouth  County.     There  were  large  quan- 
tities of  iron  ore  known  as  **bog"  ore  found  in  the  marshes  and  wet 
meadows  in  the  vicinity  of  the  manor,  which  yielded  under  the  methods 
used  in  its  reduction  in   those  days,  about  forty  per  cent,  of  metallic 
iron.     The  land  where  this  ore  was  found  was  first  located  by  James 
Grovcr,  one  of  the  original  Monmouth  patentees.     Grover  sent  to  New 
England  for  millwrights,  miners  and  mechanics,  skilled  in  the  erection 
and  use  of  furnaces  and  other  appliances  for  the  reduction  of  iron  ore. 
He  associated  a  number  of  others  with  him  in  his  enterprise  and  a  furnace 
and  other  works  were  erected.     But,  very  soon  afterwards  he  and  his 
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associates  sold  the  property  to  Lewis  Morris,  who  is  described  as  being 
of  the  Island  of  Barbadoes.  The  deed  was  dated  October  25,  1675,  and 
conveyed  3540  acres  of  land.  The  trade  which  sprang  up  in  consequence 
of  the  location  of  these  works  at  Tinton  Falls  was  of  great  benefit  to 
East  Jersey.  Strange  to  say,  quantities  of  the  manufactured  iron  were 
exported  to  Pennsylvania,  some  of  it  went  to  Massachusetts  and  some 
to  England.  The  usual  price  of  a  ton  of  this  iron  ore,  in  this  country, 
was  six  dollars  and  fifty  cents,  and  in  England  manufactured  iron  sold 
for  ;^^18  sterling.  In  1680,  a  large  number  of  white  w^orkmen  and 
seventy  negroes  were  employed  at  these  works. 

The  attention  of  the  public  authorities  was  directed  to  this  particular 
branch  of  industry  and  it  was  deemed  of  so  much  importance  to  the 
colony,  that,  in  response  to  a  petition  presented  by  Col.  Morris,  the 
Legislature,  on  the  6th  of  April,  1676,  by  vote  resolved  "as  touching 
Colonel  Morris*  request,  the  Deputies  are  willing  the  lands  and  works 
belonging  properly  to  the  Iron  Works  shall  or  may  be  rate-free  for 
seven  years,  excepting  in  extraordinary  cases,  as  war  or  the  like." 

These  were  the  first  mining  operations  in  New  Jersey;  they  were 
successfully  followed  by  Col.  Morris  for  several  years,  and  he  was  ena- 
bled through  them  to  add  greatly  to  the  material  resources  of  the 
County  of  Monmouth,  directly  and  to  the  whole  province,  indirectly. 
Large  numbers  of  workmen  were  employed  and  additions  of  a  most 
excellent  character  made  to  the  population  of  the  colony  by  the  immi- 
gration of  skilled  mechanics. 

Lewis  Morris,  the  elder,  settled,  lived  and  died  at  what  is  now  called 
Morrisania,  at  "his  plantation  over  against  Harlem."  He  died  in  1691, 
sixteen  years  after  his  purchase  of  the  iron  works,  which  he  devised  to 
the  Governor. 

There  were  three  persons  with  the  name  of  Lewis  Morris  connected 
with  the  colonial  history  of  New  Jersey  who  must  not  be  confounded. 
One  was  Lewis  Morris,  the  uncle  of  the  Governor;  another  of  the  same 
name  was  also  a  nephew  of  the  elder  Morris;  he  lived  in  Monmouth 
and  was  connected  with  the  public  affairs  of  that  County,  holding 
several  offices,  such  as  Judge  of  the  County  Courts,  Sheriff  and  Com- 
missioner of  Highways.  He  was  sometimes  called  Lewis  Morris  of 
Passage  Point,  and  sometimes,  Lewis  Morris,  jr. ;  the  third  was  the 
Governor. 

In  1714,  Morris,  afterwards  Governor,  petitioned  the  Lords  of  Trade, 
who  had  charge  of  colonial  affairs,  to  encourage  the  iron  interests  of 
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New  Jersey.  This  is  the  last  mention  of  the  Tinton  Falls  iron  works, 
and  that,  it  will  be  perceived,  is  merely  incidental.  But  it  is  quite  cer- 
tain that  prior  to  this  date  the  works  had  ceased  to  be  of  any  profit  to 
the  owner.  Oldmixon,  in  1708,  referred  to  them,  in  this  manner: 
*'  Between  this  town,  (Shrewsbury)  and  Middletown  is  an  iron  'works, 
but  we  do  not  understand  it  has  been  of  any  g^reat  benefit  to  the  Pro- 
prietors. " 

Morris  was  a  man  of  letters  and  took  a  deep  interest  in  the  promo- 
tion of  learning  in  the  province  and  delighted  in  the  conversation  and 
society  of  men  of  learning  and  ability.  His  literary  capacity  is  mani- 
fested in  the  papers  which  emanated  from  him  during  the  administra- 
tion of  Cornbury.  Through  these  and  his  active  antagonism  to  the 
Queen's  cousin,  he  acquired  the  intense  dislike  of  that  nobleman,  who, 
in  his  answer  to  the  remonstrances  of  the  Assembly,  already  referred  to, 
charged  that  Morris  and  Samuel  Jennings  were  the  moving  causes  of 
all  the  difficulties  between  himself  and  the  people. 

Although  careless  in  the  management  of  his  personal  affairs,  while 
he  was  acting  as  the  friend  of  the  people,  he  was  alert  and  zealous  in 
his  attempts  to  serve  the  antagonists  of  Cornbury,  and  when  he  was 
made  Governor  no  man  who  had  filled  that  office  was  more  industrious 
than  he  in  the  discharge  of  what  he  considered  the  duties  of  the  posi- 
tion. There  was,  however,  a  great  drawback  to  his  industry,  for  how- 
ever zealous  he  might  be  in  his  attention  to  public  business,  his  doubts 
and  discussions  had  the  effect  of  delay  in  important  matters  which 
needed  dispatch.  This  delay  was,  in  some  instances,  not  alone  due  to 
his  propensity  to  debate,  for,  if  his  opponents  had  had  the  patience  to 
permit  him  to  exhau.st  himself,  without  reply,  they  could  doubtless 
have  succeeded  in  carrying  their  points.  If  met  by  obstinate  debate 
in  relation  to  any  measure  about  which  discussion  could  be  properly 
entertained,  he  hesitated,  doubted,  debated,  returned  to  the  discussion 
kept  the  Legislature  in  suspense  and  only  yielded  when  absolute  ne- 
cessity required.  This  dilatory  action  led  to  frequent  angry  discus- 
sion which  served  to  increase  his  natural  obstinacy  and  occasioned  the 
most  absurd  and  unnecessary  delays  of  several  months  at  a  time.  This 
course  of  conduct  added  to  apparent  wilful  contempt  of  the  rights  of 
the  people,  an  overweaning  fondness  for  self-assertion  and  a  dogged 
maintenance  of  his  power  as  (Governor,  drove  the  people  from  him. 

His  last  will  was  most  peculiar,  covering  several  pages  of  manu- 
script.    In  it  he  gave  a  short  autobiography,   referred  to  an    attempt 
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made  to  defraud  him  by  an  alleged  pretended  Will  claimed  to  have 
been  executed  by  his  uncle,  in  favor  of  that  uncle's  wife,  and  which  he 
asserted  was  contrary  to  an  agreement  previously  made  between  his 
father  and  his  uncle,  the  testator,  and  related  facts  and  circumstances 
not  usually  inserted  in  wills. 

He  gave  directions  as  to  the  kind  of  coffin  in  which  he  desired  to  be 
buried ;  forbade  any  rings  or  scarfs  to  be  given  out  at  the  funeral,  or 
that  any  one  should  be  paid  for  preaching  a  funeral  sermon  over  him. 
He  gave  the  reason  for  this  command  in  this  quaint  language:  **  For 
I  shall  die  in  a  good  old  age  and  when  the  divine  providence  calls  me 
hence,  I  die  when  I  should  die,  and  no  relation  of  mine  ought  to 
mourn  because  I  do  so;  but  may  perhaps  mourn  to  pay  the  shop  keeper 
for  his  goods,  should  they  comply  with  (what  I  think)  the  common 
folly  of  such  an  expense."  He  directed  that  a  vault  of  stone  should 
be  built  near  Morrisania,  **  where  my  good  uncle  lies  buried  "  and  that 
the  remains  of  his  relatives  there  interred  should  be  gathered,  put  into 
coffins  and  placed  within  the  vault,  and  then,  he  adds:  **  My  executors 
may  get  a  tombstone  for  me  if  they  think  fit." 

But,  notwithstanding  his  faults,  Governor  Morris  did  much  for  the 
colony,  was  patriotic  in  his  motives  and  really  desirous  of  promoting 
the  very  best  interests  of  the  colonists. 

In  his  domestic  relations  he  was  admirable;  being  an  indulgent 
parent,  a  kind  husband  and  a  good  neighbor.  He  had  a  large  family, 
all  of  whom  became  prosperously  settled  before  the  death  of  their 
father.  An  anecdote  is  related  of  him  which  shows  the  estimate 
placed  by  some  of  his  opponents  upon  his  wife.  Joseph  Cooper  was  a 
representative  in  the  Assembly  from  Gloucester,  a  position  which  he 
held  for  nineteen  years.  He  was  a  man  of  superior  ability,  great  firm- 
ness of  character  and  unswerving  integrity.  He  had  opposed  the 
Governor  but  never  when  Morris  was  right.  During  one  of  the  very 
tedious  sessions  of  the  Assembly,  occasioned,  perhaps,  by  some  willful- 
ness on  the  part  of  both  the  Governor  and  Legislature,  Morris  acci- 
dentally met  Cor)per  in  the  street,  and  said  to  him:  **  Cooper,  I  wish 
you  would  go  home  and  send  your  wife."  **  I  will,"  replied  the  Dep 
uty,  *'if  the  (xovernor  will  do  the  same  by  his." 

The  appointment  of  Morris  met  with  the  hearty  approval  of  the 
great  majority  of  the  colonists.  They  remembered  his  active,  en- 
thusiastic efforts  in  their  behalf  during  their  controversy  with  Cornbury, 
and  fully  expected  that  he  would  continue  to  be  their  friend.     They 
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were  not  only  grateful  to  him  for  his  past  action,  in  their  former  vicis- 
situdes, but  they  gave  him  especial  thanks  for  the  part  he  had  taken  in 
securing  the  severance  of  New  Jersey  from  New  York.  They  had 
chafed  for  many  long  years  under  the  bond  which  had  united  the  two 
provinces  and  now,  relief  had  come  at  last,  and  they  regarded  him  as 
their  political  savior  from  that  evil.  They  were  therefore  prepared  to 
meet  him  with  open  arms  and  generous  hearts. 

The  gratitude  of  the  colony  was  soon  manifested  in  a  direction  which 
should  have  been  pleasing  to  the  new  Governor.  In  1739,  the  yesr 
after  he  became  CJovernor,  Morris  County  was  set  off  from  Hunterdon 
and  the  people,  in  remembrance  of  what  they  owed  him,  named  the 
new  County  and  its  County  Seat  after  him. 

A  change  in  the  legislative  functions  was  one  result  of  the  separation 
of  the  two  provinces.  Prior  to  that  event,  the  Legislature,  when  con- 
vened, was  composed  of  three  branches:  The  Governor,  the  Council 
and  the  Assembly;  the  Council  and  the  Assembly  met  apart,  the  one 
being  presided  over  by  the  Chief  Magistrate  of  the  colony,  the  other 
by  a  Speaker  chosen  from  among  its  own  members.  The  style  used  in 
the  enacting  clause  of  all  laws  was:  ''Be  it  enacted  by  the  Gaverfwr^ 
Council  and  General  Assembly/'  This  style  was  still  preserved,  but 
the  Governor  withdrew  from  the  Council.  Before  this,  he  presided 
over  that  body,  took  part  in  its  discussions;  but,  now,  its  presiding 
officer  was  a  President  elected  like  the  Speaker,  from  its  own  mem- 
bers. It  is  true  that  the  change  was  only  one  of  form,  the  Governor 
still  retaining  the  right  of  approving  or  rejecting  all  laws.  But  the 
Council  was  relieved  from  the  presence  of  the  ( Governor,  was  now  free 
to  discuss  and  could  be  more  independent  in  its  action.  It  removed  the 
(jovcrnor  from  what  might  be  and  frequently  were  heated  discussions, 
in  which  he  must  necessarily  take  part.  By  his  removal  from  these 
scenes,  he  gained  much  in  dignity,  securing  freedom  from  consider- 
able criticism  and  from  the  labor  of  attending  and  presiding  at  the 
meetings. 

It  was  under  such  circumstances  that  Lewis  Morris  began  his  admin- 
istration No  man  in  the  whole  colonial  history  of  New  Jersey  assumed 
the  reins  of  government  with  fairer  prospect  of  success  or  with  the 
people  more  ready  to  accede  to  any  just  demands  he  might  make  on 
their  generosity  or  their  patriotism.  He  convened  the  Legislature  to 
meet  on  the  27th  of  October,  17)58.  His  speech  was  long,  somewhat 
desultory,  not  eciual   to  his  abilities,  self  laudatory;    he  was  evidently 
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desirous  of  impressing  upon  the  minds  of  the  members  the  debt  of 
gratitude  they  owed  him  for  past  services  and  for  what  he  might  accom- 
plish in  the  future.  The  Assen>bly  met  Morris  with  a  most  flattering 
manner,  acknowledged  the  indebtedness  of  the  colony  to  him,  congratu- 
lated themselves  that  their  Sovereign  had  blessed  them  with  a  Chief 
Magistrate  whose  wisdom,  manifested  in  times  of  peril  in  the  past,  gave 
promise  of  his  ability  to  carry  them  safely  through  any  vicissitude  in 
the  future.  They  guarantied  him  their  cheerful  support  and  made 
pledges  of  a  generous  appropriation  for  the  expenses  of  the  govern 
ment.  In  fulfillment  of  those  pledges,  they  proceeded  to  settle  his 
salary,  which  they  fixed  at  ;^1000  per  annum,  for  three  years.  They 
also  allowed  him  ;^60  for  house  rent  and  gave  him  ^500  to  compensate 
him  for  his  services  in  procuring  the  separation  from  New  York. 

With  this  evidence  of  the  good  faith  of  the  Legislature  and  its  inten- 
tion to  do  its  part  toward  promoting  harmony  between  the  Governor 
and  the  people,  it  would  seem  that  he  should  have  been  equally  desir- 
ous of  maintaining  the  same.harmonious  relations  and  of  aiding  the  As- 
sembly in  any  attempt  it  should  make  towards  preserving  the  rights  of 
the  people  and  of  the  colony.  But,  most  unhappily  for  all  parties, 
Morris  saw  fit  to  precipitate  a  state  of  affairs  which  ended  in  a  total 
withdrawal  by  the  Assembly  of  its  confidence  in  him,  and  finally  re 
suited  in  a  disruption  of  all  amicable  relations. 

The  Legislature  very  naturally  assumed  that  the  time  had  now  ar- 
rived when  it  could  secure  the  adoption  of  certain  measures  for  which 
they  had  been  contending  for  years.  A  Bill  was  introduced  to  secure 
regularity  in  the  elections  and  sessions  of  the  General  Assembly. 
Twice  before,  this  act  had  been  passed  by  the  Assembly  and  had  re- 
ceived the  concurrence  of  both  Governor  and  Coimcil.  It  was  the  act 
which  provided  for  more  frequent  elections  and  sessions  of  the  Legis- 
lature. Other  acts  were  also  introduced,  regulating  the  practice  of  the 
law  and  for  recording  Deeds  in  the  several  Counties.  The  Governor 
was  also  requested  to  establish  a  table  of  fees  so  that  they  might  be 
regulated  by  law.  These  acts  were  passed  by  both  the  Assembly  and 
Council  but  the  Governor  refused  his  assent.  His  reply  to  the  applica- 
tion for  the  settling  of  fees  was  rather  ungracious.  He  said  he  would 
consult  with  his  Council  and  do  what  was  reasonable  therein. 

The  salary  he  received  was  double  that  allowed  to  any  former  Gov- 
ernor, yet  he  went  to  the  extremity  of  forbidding  the  treasurer  to  pay 
the  Deputies  their  wages  although  they  were  legally  entitled  thereto. 
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The  Assembly  became  conscious,  at  last,  that  the  pronounced  friend  of 
the  people  in  Cornbury's  time,  was  not  disposed  to  act  as  such  in  the  time 
of  Lewis  Morris.  It  remonstrated  with  him  on  the  impropriety  of  his 
conduct;  he  set  up  his  right,  as  a  component  part  of  the  Legislature, 
to  oppose  his  veto  to  their  votes  and  insisted  in  a  very  peremptory 
manner  on  his  gubernatorial  privileges.  He  harassed  the  General 
Assembly  by  fre(|uent  adjournments,  by  constant  discussions,  by  his 
opinionated  views  and  discourses  on  the  theory  of  government,  and, 
at  last,  dissolved  the  Legislature.  An  instance  of  his  method  of  treat- 
ing the  House  occurred  on  a  memorable  occasion,  when  harshness  of 
manner  was  certainlv  uncalled  for.  War  had  been  declared  between 
(xreat  Britain  and  Spain.  The  colonies  of  North  America  were  called 
upon  to  render  assistance  to  the  mother  country.  New  Jersey  promptly 
rcsi)onded,  passed  at  once  a  bill  for  raising  clothing  and  victualling  her 
quota  of  troops.  vSome  of  the  minutiae  of  the  act  were  unsatisfactory 
to  (Governor  Morris  and  he  delayed  approval  of  the  whole  statute, 
without  particularizing  the  parts  of  which  he  disapproved.  The  business 
of  the  session  was  accomplished  and  it  only  remained  for  the  Governor 
to  approve  or  veto  this  particular  bill.  The  Assembly  applied  to 
Morris,  in  a  respectful  manner,  and  asked  him  to  finish  the  business 
and  permit  them  to  return  to  their  homes.  His  harsh  and  unfeeling 
reply  was  in  these  words:  **\Vhen  I  see  fit."  He  kept  the  members 
in  this  suspense,  with  nothing  to  do,  naturally  anxious  to  return  to 
their  families,  for  six  days  and  then,  approved  the  measure. 

Finally,  he  dissolved  the  Legislature  on  the  15th  of  March,  1739,  but 
before  doing  so,  he  addressed  them  reviewing  their  action,  especially 
with  regard  to  the  bill  providing  for  the  support  of  the  government. 
His  speech  w^as  harsh,  imperious  and  calculated  to  arouse  feelings  of 
great  indignation  in  the  minds  of  his  hearers. 

All  this  created  the  greatest  discontent  in  the  Deputies  and  Council, 
in  which  the  people  soon  shared,  and  Lewis  Morris,  from  having  been 
the  most  popular  man  in  the  province,  became  the  most  hated  of  the 
royal  Governors,  except  Cornbury. 

The  next  session  of  the  Legislature  was  held  on  the  10th  day  of 
April,  1T40,  when  Gov.  Morris,  as  usual,  addressed  the  Assembly.  His 
speech  was  exceedingly  inconsiderate  and  calculated  to  still  more  exas- 
perate the  Deputies  who  were  always  at  fever  heat  in  their  opposition 
to  him.  They  met  this  address  with  great  spirit,  upheld  the  conduct 
of  the  prior  Legislature  and  reflected  rather  strongly  on  the  conduct  of 
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the  Governor,  who,  in  his  speech  had  hinted  that  the  former  Lcj^isla- 
tiire  had  withheld  action  on  certain  acts  which  he  was  desirous  of  hav- 
ing passed,  in  the  expectation  that  he  might  be  coerced  into  a  certain 
line  of  thought  and  policy.  The  Deputies,  in  their  reply,  met  this  as 
covertly  as  the  hint  had  been  made.  There  could  be  no  misunder- 
standing, however,  as  they  proceeded  at  once  to  pass  the  same  laws 
which  Morris  had  rejected.  They  went  farther,  and  instead  of  asking 
him  to  regulate  the  fees,  they  enacted  a  statute  by  which  they  them- 
selves established  them.  They  also  passed  another  law  by  which  it 
was  provided  that  n(^  suit  should  be  brought  in  the  Supreme  Court 
for  a  sum  less  than  ;^lo.  Morris  was  opposed  to  this  measure  and  also 
to  that  regulating  fees  and  the  Legislature  knew  it.  Besides  he  was 
well  aware  that  both  these  measures,  if  passed,  would  relieve  the  peo- 
ple from  hardships;  yet,  he  was  of  the  opinion  that  it  was  good  policy 
to  extend  rather  than  lessen  the  jurisdiction  of  the  vSupreme  Court  and 
to  preserve  to  attorneys  and  others  the  right  to  collect  fees  as  they 
were  then  fixed,  so  as  to  secure  their  influence.  Another  motive 
doubtless  governed  him;  liis  son  was  chief  justice  of  the  Supreme 
Court,  whose  emoluments  depended  upon  fees,  and  therefore  he  still 
refused  his  assent. 

One  of  the  laws  passed  by  this  Legislature  related  to  the  election  of 
Deputies  to  the  Legislature  and  to  their  more  frequent  sessions.  By 
the  two  acts  which  had  been  passed  triennial  elections  had  been  or- 
dered, but  by  the  new  act,  septennial  elections  were  provided.  Morris 
disapproved  the  act  with  the  ungracious  remark  :  **  I  do  not  take  it  to  be 
a  right  you  arc  entitled  to,  but  a  favor  which  a  suitable  conduct  in  vou 
can  only  induce  his  Majesty  to  grant  or  me  to  recommend  to  his  Royal 
consideration." 

The  breach  between  the  Governor  and  the  Legislature  finally  became 
so  wide  that  it  was  impossible  to  close  it.  He  continued  his  arbitrarv 
conduct  with  more  and  more  violence.  The  Legislature,  at  last,  as- 
sumed the  offensive  and  refused  to  pass  any  act  providing  f(;r  the  pay- 
ment of  the  Governor's  salary  imlil  certain  laws  which  they  deemed 
important  and  necessary  to  relieve  the  people  from  injustice  should  re- 
ceive the  Ciovernor's  approval;  one  of  these  laws  provided  for  the  issu- 
ing of  bills  of  credit,  another  related  to  the  jurisdiction  of  the  Supreme 
Court,  and  the  third  referred  to  the  regulation  of  certain  fees.  Morris 
would  consent  to  neither. 

Bills  of  credit  were  a  necessity  to  the  business  community,  which  had 
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no   currency  for  circulation   and   required   these  bills  in  the  ordinary 
transactions  of  trade. 

The  fees  of  the  various  Courts  and  officers  were  arbitrarily  arranged; 
the  Governor  and  Council  had  established  them  in  the  past,  but  they 
had  been  afterwards  changed,  though  not  lessened,  by  the  Court  and 
by  usage.  The  payment  of  unnecessary  costs  caused  great  injustice 
and  the  Governor  and  Council  were  now  requested  to  aid  in  relieving 
the  people,  but  Morris  refused.  Three  Legislatures,  sitting  from  Octo- 
ber, 1743  to  April,  1745,  had  been  dissolved  after  distinctly  declaring 
that  they  would  not  pass  any  law  providing  for  the  expenses  of  the 
government,  unless  these  three  bills  were  concurrent. 

The  Legislatures  after  1744  pursued  the  same  course,  refusing  to 
appropriate  any  money  for  the  expenses  of  the  government,  until  the 
bills  were  passed  which  they  deemed  so  necessary.  And  there  was  no 
restoration  of  harmony  between  the  Governor  and  the  Legislature  until 
just  before  his  death.  A  partial  compromise  between  the  contending 
parties  was  then  proposed,  which,  perhaps,  might  have  been  carried 
into  effect  had  not  the  death  of  Mr.  Morris  occurred  about  that  time. 
He  died  on  the  2Ist  of  May,  I74r),  after  an  illness  of  about  two  years. 

Although  Morris  had  been  so  persistent  in  his  opposition  to  certain 
acts,  yet,  there  was  considerable  legislation  during  his  administration 
and  of  an  important  character.  On  the  loth  of  March,  1738-0,  an  act 
entitled  *' An  Act  for  regulating  Taverns  and  Ordinaries,  Inn  Keepers 
and  Retailers  of  strong  Liquors  "  was  passed;  the  preamble  to  which 
was  as  follows : 

**WHEREAvS  the  true  and  original  Design  of  Taverns,  Inns  and 
Ordinaries,  was  for  the  accommtxlation  of  Strangers,  Travellers  and 
other  Persons  for  the  Benefit  of  Mens  Meeting  together  for  the  Dis- 
patch of  Business  and  for  the  entertaining  and  refreshing  of  mankind 
in  a  reasonable  manner  and  not  for  the  Encouragement  of  Gaming, 
Tippling,   Drunkenness  and  other  Vices  so  much  of  late  practised  at 
such  Places,  to  the  great  vScandal  of  Religion,  the  Dishonor  of  God  and 
the  impoverishing  the  Commonwealth;  and  WHEREAS  the  present 
prescribed  Methods  of  granting  Licenses  for  the  Purposes  aforesaid  are 
insufficient  to  obtain  the  benefits  hoped  for;  THEREFORE,  to  pre- 
vent as  much  as  may  be  such  Misfortunes  and  inconveniences  for  the 
future  all  persons  retailing  Liquors  of  every  kind  "  were  required  to 
be  licensed  under  penalty  of  40  shillings  for  the  first  offense;  for  the 
second  offense,  £b.     The  license  was  granted  by  the  Quarter  Sessions, 
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in  open  meeting,  on  the  recommendation  in  writing  **of  the  Free- 
holders and  neighbors  to  such  person  craving  license  and  the  applicant 
must  enter  into  recognizance  to  the  king  with  two  sufficient  sureties — 
freeholders — in  ^^20. "  The  condition  of  the  Recognizance  was  this: 
That  the  applicant  "  shall  not  himself  game  nor  suffer  any  Person  to 
Game  in  his  House  for  Money  or  the  Value  of  Money  but  shall,  during 
the  said  Time  in  all  things  respecting  him  as  a  Public  House  keeper  or 
Inn  keeper  use  and  maintain  good  Order  and  Rule  and  find  and  provide 
good  and  sufficient  entertainment  for  men  and  provision  for  Horses." 
If  the  Justices  should  grant  a  license  contrary  to  the  true  intent  and 
meaning  of  the  act  each  of  them  should  forfeit  the  sum  of  ;flO;  G 
shillings  were  to  be  paid  for  the  license;  3  shillings  and  G  pence  to  the 
Clerk.  No  Under  Sheriff  or  Jail  keeper  was  permitted  to  have  a 
license  and  if  those  officers  should  sell  any  liquors  or  suffer  them  to  be 
sold  in  the  jail,  a  forfeiture  of  20  shillings  was  imposed.  The  Clerk 
was  required  to  give  a  list  of  the  licenses  to  the  Constables  of  the 
County,  who  were  commanded  to  make  **  diligent  Search  and  inquire 
in  all  the  different  parts  of  the  City,  Township,  County,  District  or 
Precinct  for  which  he  or  they  are  chosen  for  and  of  all  such  persons  as 
shall  presume  to  sell  and  retail  strong  liquors  contrary  to  the  true  In- 
tent and  Meaning  of  this  Act."  And  if  any  were  found  violating  the 
act,  the  Constables  were  directed  to  proceed  against  him.  The  Con- 
stables of  the  County  were  required  four  times  every  year  to  visit  the 
Taverns  and  other  places  where  liquor  was  sold  and  if  any  **  enormities  " 
were  discovered,  they  were  required  to  report  the  same  to  the  Justices 
at  their  Sessions.  The  licenses  were  to  continue  for  one  year  and  any 
renewal  was  to  be  in  open  court  upon  the  same  terms  and  conditions  as 
were  provided  for  the  original  granting.  If  the  keepers  of  places 
where  liquor  was  sold  were  to  entertain,  entice,  harbor  or  keep  any 
Apprentice,  white  Servant,  Indian,  Mulatto  or  Negro,  he  should  forfeit 
for  the  first  offense  the  sum  of  20  shillings  and  for  the  second  offense 
40  shillings  and  for  every  subsequent  offense,  ;^5.  The  law  provided 
for  the  establishment  of  prices  by  the  court  of  Quarter  Sessions  for 
liquors,  or  food,  or  provender,  sold  to  the  traveller.  If  the  tavern 
keeper  permitted  persons  to  misspend  their  time  and  substance  at  the 
taverns  or  should  supply  them  with  liquor  **  simple  or  mixed,  more 
than  is  absolutely  necessary  for  his  or  her  refreshment,"  upon  conviction, 
he  should  pay  for  the  first  offense  20  shillings,  for  the  second  40  shil- 
lings and  for  every  one  thereafter,  ;{;5.     No  tavern  keeper  should  credit 
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a  customer  above  10  shillings;  if  they  did,  they  lost  their  money  and 
were  debarred  from  siieing  or  recovering  it,  nor  could  they  take  a  bill 
or  bond  or  any  security  for  any  liquors  sold  by  them  or  drank  at  their 
inns  amounting  to  above  10  shillings.  If  the  tavern  keeper  took  any 
bill  or  other  security  for  liquors  sold  and  drank  at  their  houses  contrary 
to  the  act  under  pretence  of  selling  victuals,  pipes,  tobacco,  or  any 
other  thing  with  the  intent  of  evading  the  act,  they  were  rendered  in- 
capable of  recovering  any  amount  of  the  security.  Assessors  were  re 
quired  to  assess  each  tavern  keeper  yearly  a  sum  not  less  than  40  shil- 
lings nor  more  than  £'^,  for  the  support  of  the  poor. 

On  March  15,  173S,  an  act  was  passed  entitled,  **An  Act  to  restrain 
extravagant  and  excessive  interest, "of  which  this  was  the  preamble: 

**  WHEREAS  the  great  and  excessive  interest  now  commonly  taken 
in  this  Province  is  found  to  be  a  very  great  Discouragement  to  the 
Trade,  and  an  Obstruction  to  the  Settlement  of  the  same,  and  beyond 
the  interest  taken  in  anv  of  the  other  Colonies."  The  rate  of  interest 
was  fixed  at  seven  per  cent,  and  any  security  which  required  a  larger 
amount  was  declared  void,  both  principal  and  interest  being  forfeited. 
Provision  was  made  to  prevent  any  fraud  by  way  of  incorporating  in 
the  security  the  amount  of  a  sale  of  goods.  The  act  was  very  full  in 
this  respect  vScrivener's  fees  for  brokage  and  writing  were  at  the  rate 
of  '2  shillings  and  r»  pence  for  ;^100  and  a  proportion  of  it  for  a  greater 
or  less  sum.  One  shilling  fee  was  given  for  making  or  renewing  a 
bond  or  the  bill  for  the  loan.  ^,'5  penalty  was  imposed  for  the  breach 
of  this  part  of  the  law. 

On  November  4,  1741,  an  Act  was  passed  authorizing  the  Supreme 
Court  to  appoint  Commissioners  to  take  special  bail  and  to  administer 
oaths  and  affirmation. 

On  December  2,  1743,  this  act  was  passed:  **  An  Act  to  encourage 
the  direct  Importation  of  Rum  from  the  British  Plantations  in  the  West 
Indies  and  of  such  Wines  as  may  be  imported  from  the  Places  of  their 
(irowth.  Product  and  Manufacture  into  the  Eastern  Province  of  New 
Jersey."     The  preamble  to  which  was  as  follows: 

**  WHEREAS  the  direct  Importation  of  Rum  from  the  British 
Plantations  in  the  West  Indies  and  such  Wines  as  may  lawfully  be  im- 
ported into  this  Colony,  trom  the  Places  of  their  Product  and  Manu- 
facture, would  not  only  very  much  contribute  towards  the  increase  of 
the  Trade  of  this  Colony,  but  would  also  be  a  means  of  supporting  the 
Credit  of  the  Currency  Thereof,  and  be  a  further  means  of  increasing 
the  Inhabitants  of  the  same." 
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Duties  were  levied  upon  rum  or  other  distilled  liquors  not  directly 
imported  from  the  British  West  India  Islands  at  the  rate  of  one  shilling 
per  gallon,  upon  all  wines,  ^4  per  pipe,  and  so,  in  proportion  of  a 
larger  or  smaller  quantity  and  these  duties  were  to  be  i)aid  before  the 
landing  of  the  goods.  If  the  liquors  were  smuggled,  they  were  all  for- 
feited and  were  liable  to  be  seized  by  any  person  by  virtue  of  a  warrant 
from  any  Justice  of  the  Peace  and  any  magistrate  was  required,  upon 
request,  to  issue  the  warrant.  All  persons  assisting  in  smuggling  were 
required  to  pay  double  the  value  of  the  goods,  **  to  be  estimated  and 
computed  according  to  the  market  price  that  each  respective  commod- 
ity bears  at  the  place  where  any  such  seizure  shall  be  made." 

A  penalty  of  j£6  was  impOvSed  upon  any  one  who  should  interfere 
with  Custom  House  Officers  or  any  persons  in  the  discharge  of  their 
duty  under  the  Act. 

On  the  '-ind  of  December,  1743,  a  law  with  this  title  was  passed:  **An 
Act  subjecting  Real  Estate  in  the  province  of  New  Jersey  to  the  Pay- 
ment of  Debts  and  directing  the  Sheriff  in  his  Proceedings  thereon." 
This  act  declared  that  all  Real  Estate  of  every  kind  should  be  liable  to 
and  chargeable  with  just  debts  whether  due  to  the  king  or  to  any  of  his 
sa])jects,  and  **are  hereby  made  chattels  for  the  satisfaction  thereof  in 
like  Manner  as  Personal  Estates  within  this  Province  are  seized,  and 
sold  or  disposed  of,  for  the  satisfaction  of  debts."  The  Sheriff  was 
authorized  by  a  writ  of  Fieri  Facias  first  to  seize  the  personal  estate  of 
the  Defendant;  if  not  sufficient,  then  he  was  to  sell  the  Real  Estate  to 
satisfy  the  whole  of  the  residue  of  the  debt.  The  sale  was  to  be  adver- 
tised two  months  in  the  city,  town  or  precinct  where  the  land  was  situ- 
ate and  in  three  or  more  public  places  in  the  County.  The  sale  was  to 
be  made  between  12  m.  and  o  i*.  m.  The  Defendant  was  permitted  to 
choose  what  part  should  be  sold  first.  After  the  sale,  the  Sheriff  was 
directed  to  make  a  deed  to  the  purchaser,  who,  by  virtue  thereof  should 
hold  as  good  an  estate  in  the  premises  sold  as  the  Defendant  had  at  the 
time  of  sale. 

The  first  execution,  if  there  were  more  than  one  judgment  by  virtue 
of  which  the  levy  was  made,  had  the  prior  lien. 

The  following  is  a  clause  of  the  act  which  is  partly  ([noted,  *'  That 
if  any  Judgment  by  Virtue  of  which  such  sale  shall  be  made  as  afore- 
said, ....  shall  happen  to  be  reversed  for  error,  yet  the  same 
Reversal  shall  not  be  given  in  Evidence  or  be  enforced  against  any 
bona  fide  Purchaser,  but  the  Purchaser,  his   Heirs,  Executors,  Admin- 
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istrators  or  Assigns  shall  hold  lands  or  other  Thing  so  bona  fide  pur- 
chased notwithstanding  a  Reversal  of  the  Judgment  after  his  Pur- 
chase, and  such  Reversal  shall  only  operate  against  the  Plaintiff,  his 
Heirs,  Execut(jrs  and  Administrators,  to  compel  him  or  them  to  restore 
the  value  to  the  Defendant  for  what  he  lost." 

There  was  (Jther  legislation  of  an  important  character  during  the  ad- 
ministration of  Lewis  Morris  which  will  only  be  noticed  by  a  mere  ref- 
erence to  the  titles  of  the  acts — Authorizing  attachments  against  ab- 
sc(Miding  debtors;  i)roviding  for  the  recovery  of  legacies  and  for  affirm- 
ing acts  of  administrators  bona  fide  done  before  notice  of  the  will ;  for 
the  settlement  of  the  poor;  for  the  proper  method  of  acknowledging 
deeds  and  **  declaring  how  an  estate  or  right  of  a  Feme  Covert  may  be 
conveyed  or  extinguished";  for  the  **  relief  of  poor,  distressed  prison- 
ers for  debt;" — this  act  was  passed  the  17th  day  of  November,  1743, 
and  extended  to  persons  **  being  in  prison  upon  the  first  day  of  Decem- 
ber, 1743,  or  who  should  be  committed  afterward,  during  the  space  of 
five  years";  to  create  courts  for  the  trial  of  small  causes;  this  con- 
ferred jurisdiction  on  Justices  of  the  Peace  over  suits  when  the  debt  or 
demand  was  under  the  **real  value  of  Five  pounds",  except  in  special 
cases;  for  regulating  the  militia  of  the  province  for  the  **  repelling  In- 
vasion and  Suppressing  Insurrections  and  Rebellions";  and  one  to 
**  annex  part  of  the  County  of  Essex  to  the  County  of  Somerset  and 
to  ascertani  the  Bounds  thereof." 

The  salary  of  (Governor  Morris  for  nearly  two  years  before  his  death, 
remained  unpaid  and  after  that  event  his  widow  made  application  to 
the  Legislature  for  its  ])ayment.     Hut  the  Assembly  rejected  the  claim. 
vShe  then  presented  her  petition  to  the  Lords  oi  Trade  who  instructed 
Gov.   Belcher  to  recommeud  to  the  Legislature  the  payment  of  Mrs, 
Morris's  claim.      But  the  House  still  persisted  in  its  refusal  and  when 
further  urged  by    Bckhcr,  replied  that  they  had  Gov.   Morris's  own 
opinion  expressed  upon  a  similar  claim,  to  justify  them  in  their  action 
They  then  referred  to  the  case  of  Lord  Corn  bury,  in  which,    Morris, 
when  a  member  of  the  House,  had  decided,  under  almost  precisely  the 
same  circumstances,  that  he  could  have  no  just  right  to  payment  of  any 
salary.     They  further  added   that  the  claim  was**  so  universally  dis- 
liked in  the  colony  that  there  is  none  except  those  who  are  immediately 
concerned  in  point  of  interest  or  particularly  influenced  by  those  who 
arc,  will  sav  anv  word  in  its  favor." 

Morris  was  succeeded  by  John   Hamilton,  who  was  entitled  to  the 
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office  by  virtue  of  his  being  the  senior  member  of  the  Council.  He  is 
sometimes  called  President,  presumably  because  of  his  being;  the  pre- 
siding officer  of  that  body.  At  the  time  he  thus  succeeded  to  the  posi- 
tion of  Chief  Magistrate  of  New  Jersey,  he  was  in  exceedingly  preca- 
rious health  and  only  survived  his  accession  to  the  office  for  about  a 
year.  He  had  a  large  experience  in  the  public  affairs  of  the  colony, 
having  been  a  member  of  the  Council  continuously  from  1713  until  the 
death  of  Morris.  He  was,  at  one  time,  as  has  already  been  stated, 
Governor  of  the  province,  having  succeeded  Cosby  in  1736.  He  then 
held  the  position  for  about  two  years,  until  Morris  was  appointed,  when 
he  returned  to  the  Council. 

A  very  important  public  measure  was  inaugurated  duiing  his  admin- 
istration; the  chartering  of  the  ** COLLEGE  of  NEW  JERSEY,"  or, 
as  it  is  sometimes  called,  **  NASSAU  HALL."  The  name  by  which 
this  venerable  institution  was  chartered,  was.  The  College  of  Ncic 
Jersey.  Governor  Belcher,  who  was  greatly  interested  in  it,  called  the 
original  first  building  NASSAU  HALL,  in  honor  of  William  the 
Third.  A  Charter  had  been  previously  applied  for,  but  the  applica- 
tion had  been  denied.  The  persons  who  presented  the  ])etition  were 
Presbyterians,  and  it  was  understood  that  the  Institution  was  to  be  dis- 
tinctively under  the  rule  of  that  denomination.  The  college  und(nibt 
edly  had  its  origin  in  the  intense  desire  of  the  educated  people  of  the 
province  for  more  and  better  appliances  for  training  their  young  peo- 
ple and  especially  in  preparing  ministers  for  the  performance  of  their 
duties,  but  its  actual  beginning  was  hastened  by  an  event  which  hap- 
pened at  Yale  College.  David  Brainerd,  afterwards  the  great  Indian 
missionary,  was  expelled  from  that  Institution,  and  the  authorities  re- 
fused to  reinstate  him,  although  the  Rev.  Aaron  Burr,  a  distinguished 
Divine  aud  the  son  in  law  of  Jonathan  Edwards,  with  many  other 
equally  distinguished  gentlemen,  interested  himself  in  behalf  of  the 
erring  youth.  This  led  to  a  disruption  of  ecclesiastical  relations,  but 
young  Brainerd  was  ordained  and  the  College  of  New  Jersey  was 
founded.  Its  real  place  of  birth  was  Elizabeth  Town  and  the  cele- 
brated Jonathan  Dickinson  became  its  first  President,  but  almost  im- 
mediately after  its  formation,  Dickinson  died,  and  there  was  a  virtual 
collapse  of  the  enterprise.  The  Rev.  Aaron  Burr,  D.I).,  already  men- 
tioned, was  the  pastor  of  the  First  Presbyterian  Church  at  Newark,  and 
like  Dickinson  and  many  other  clergymen  of  his  time,  conducted  a 
classical  .school  in  connection  with  his  pastorate.     The  students,  eight 
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in  number,  were  removed  from  Elizabeth  Town  to  Newark  and  placed 
under  the  charge  of  Dr.  Burr.  This  was  in  October,  1747,  a  few 
months  after  the  arrival  of  Jonathan  Belcher,  who  succeeded  Ham- 
ilton. The  new  (Governor  took  a  deep  interest  in  the  institution  and 
proposed  its  resuscitation.  The  old  charter  had  never  been  filed:  a 
new  one  was  prepared  by  Belcher,  himself,  regranted  by  him  in  Sep- 
tember, 1748,  and  on  the  9th  day  of  November  of  the  same  year,  at 
a  meeting  of  the  Trustees  held  at  Newark,  presided  over  by  Governor 
Belcher  as  President,  ex-officio:  Dr.  Burr  was  elected  President.  The 
first  commencement  took  place  the  same  day,  when  six  graduates  re- 
ceived their  diplomas  and  the  first  honorary  degree  ever  granted  by 
the  college  was  given  to  Gov.  Belcher.  Among  these  six  graduates 
were  Richard  Stockton,  afterwards  with  John  Witherspoon,  President 
of  the  college,  a  signer  of  the  Declaration  of  Independence;  the  others 
became  clergymen. 

The  college  remained  at  Newark  for  eight  years  under  the  lead  of 
Dr.  Burr  and  was  then  removed  to  Princeton,  where  it  has  since  re- 
mained. There  are  only  three  Colleges  in  the  Ignited  States  older  than 
Princeton;  Harvard,  William  and  Mary,  and  Yale. 

Hamilton  was  an  Episcopalian,  but  a  broad  minded  man  with  no  bigotry 
nor  religious  prejudice  and  he  readily  granted  the  charter.  Objections 
were  at  first  made,  in  certain  directions,  as  to  the  legality  of  his  action. 
But  the  objections  never  assumed  any  practical  shape  and  the  College 
of  New  Jersey  began  its  wonderful  career  of  usefulness.  It  has  sent 
forth  from  its  walls,  fully  equipped  for  their  life  work,  divines,  states- 
men, jurists,  professors,  authors,  scholars  and  men  to  adorn  all  classes 
of  society.  It  stands  second  to  no  other  Institution  in  the  land  and  has 
secured  the  admiring  estimate  of  men  of  learning  all  over  the  world. 

Hamilton,  earlier  in  his  career,  had  invented  a  plan  for  the  estab- 
lishment of  a  Post  Office  system  in  America.  A  patent  was  granted 
him  for  this,  in  ir»94,  but  he  never  put  his  plan  into  practical  opera- 
tion. The  government,  however,  bought  his  right  imder  the  patent, 
giving  him  a  suitable  compensati(;n. 

About  this  time  the  long  drawn  out  controversy  between  the  inhab- 
itants of  some  of  the  towns  in  East  Jersey  with  the  Lords  Proprietors 
came  to  a  climax.  That  controversy  began  as  early  as  1670  and  some 
reference  has  already  been  made  to  it.  The  Proprietors  claimed  from 
the  colonists  payment  of  a  (juit  rent  of  a  halfpenny  per  acre.  This 
payment  was  strongly  resisted  by  the  plucky  colonists.     Philip  Car- 
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teret,  the  first  proprietary  Governor,  had  made  himself  peculiarly 
obnoxious  to  the  people,  had  been  obliged  to  flee  the  country,  and  final- 
ly to  relinquish  many  of  his  claims:  The  proprietors  were,  at  first, 
puzzled  to  find  a  tribunal  which  could  enforce  their  rights.  The  courts 
were  few  and  those  that  did  exist  had  been  created  by  the  people  and 
were  entirely  under  popular  influence.  The  Governor,  under  the  Pro- 
prietors, undertook  to  establish  courts  by  his  own  volition  and  to  officer 
them  with  his  own  creatures,  all  totally  subservient  to  his  will  and 
obedient  to  his  commands.  These  courts,  in  some  instances,  issued 
warrants,  arrested  some  of  those  who  were  claimed  to  be  violators  of 
law,  pronounced  judgment,  attempted  to  impose  fines  and  to  imprison 
the  defendants.  The  convicted  were  locked  up  in  jail ;  the  indignant 
populace  broke  open  the  doors  of  the  prisons  and  released  the  prison- 
ers. Riots  ensued,  outrages  were  committed,  general  discontent  ob- 
tained and  real  and  substantial  damages  were  the  result.  Ejectment 
suits  were  instituted,  the  defendants  refused  to  appear,  plead  or  make 
any  defence,  and  when  the  Sheriff  attempted  to  enforce  the  judgment 
of  the  court  by  writ,  the  parties  in  possession  of  the  land  defied  the 
officer  and  retained  their  houses  and  premises. 

During  the  controversy,  which  lasted  two  generations  and  more, 
books  of  record,  both  town  and  legislative,  were  missing  and  grave 
charges  were  made  that  the  loss  was  not  accidental,  but  was  caused  by 
actual  theft  committed  by  those  personally  interested  in  matters  the 
records  of  which  would  be  positive  proof  in  legal  proceedings.  Some 
of  these  books  contained  surveys,  establishing  beyond  controversy, 
certain  lines  and  boundaries.  Countercharges  were  made,  the  names 
of  the  alleged  thieves  were  given,  and  it  was  asserted  that  they  were 
in  the  pay  and  interest  of  the  Lords  Proprietors.  It  was  not  a  contest 
for  a  few  feet  or  a  few  acres  of  land,  but,  it  was  claimed,  that  it 
affected  the  great  majority  of  the  titles  held  by  the  whole  body  of  the 
people  and  it  was  a  fight  between  all  of  the  colonists  on  one  side  and 
the  Proprietors  on  the  other.  All  classes  were  drawn  into  the  con- 
troversy;  the  ministers  preached  from  their  pulpits  resistance  to  op- 
pression, or  obedience  to  the  laws,  as  their  inclination  or  interest  dic- 
tated. Many  of  them  became  litigants  in  the  courts,  Plaintiffs  or  De- 
fendants, as  the  case  might  be.  Society  was  demoralized,  law  and 
order  were  put  at  defiance,  and  advantage  was  taken  of  the  general 
disturbance  by  rogues  and  rascals,  to  commit  crimes,  under  pretences 
which  would  have  received  no  attention  in  ordinary  times.     This  con- 
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(lition  c)f  alVairs  bccanic  intolerable  and  the  Proprietors  determined  to 
invoke  the  aid  of  the  C^oiirt  of  Chancery.  Such  was  the  origin  of  the 
cause,  htjjrun  by  what  is  known  as  the  celebrated  Klizabeth  Town  Hill 
in  Chancery.  This  document  was  the  most  extraordinary  plcadinj;; 
ever  filed  in  any  court  of  justice.  1 1  was  ])re])ared  by  James  Alcxiin- 
der,  the  father  of  the  ICarl  of  Sterlin;^,  of  Revolutionary  fame,  and 
Joseph  Murray  was  his  associate  counsel.  'IMiese  jjentlcmen  were  both 
eminent  lawyers  with  lc)n^  years  of  ex])erience  in  their  ])rofe8sion. 
When  jirinted,  the  Hill  occupied  scventy-ei;^ht  double  columned  pages 
of  folio  volume,  to  which  wv.vc.  annexed  three  maps  and  several  lenjjthy 
schedules.  Such  full  refercmce  was  made  to  the  colonial  hist«iry  of 
New  Jersey  prior  to  its  (ilinjr,  that  hi.storians  have  drawn  largely  from 
its  paj^es.  In  this  respcjcii,  it  is  invaluable,  as  it  is  in  tlie  main,  correct 
in  its  historical  stalenu*nts.  The  ])arti(*s  Complainants  are  the  Lords 
Proprietors  of  the  lCasti*ru  I  )i  vision  of  New  Jersey;  the  parties  I)cfend« 
ants  are  those  who  held  land  in  ICast  New  Jersey  adversely  to  the  claim 
of  the  Proprietors,  'IMic  Hill  is  addres.sed  to  'Miis  ICxcellency,  Lewis 
Morris,  ICs(j.,  (\'i|)tain  (leneral  and  Governor  in  Chief  of  the  Province 
of  New  Jersey,  and  Territories  therein  dependin);^  in  America,  and 
\'ici*  Admiral  in  the  .same;  In  Chanci*ry  humbly  com  plain  inj{."  The 
Hill  was  filed  the  IlJth  day  of  A])ril,  lYI^,  but  w:is  not  answered  by  any 
document  filed  in  the  Court  until  ITril.  The  answer  was  prepared 
by  William  Livin^^^ston  and  Kidiard  Smith,  Jr. J  two  younyi;  lawyers 
who  had,  in  ^pitc  of  their  youth,  established  reputations  for  ability. 

The  town  meet  in  j;  of  ICIi/abeth  Town  had  assiniied  the  cpiarrel  for 
tlu!  Defendants  luirl  that  body  was  i-alled  together  Aufj.  27,  1751,  to 
h(*ar  the  answer  r(*ad ;  it  was  read  t(»  the  citizens  tlien  assembled  and 
placed  on  the  filers  of  the  Court  a  f<rw  days  afterwards.  On  its  face, 
this  document  is  the  answer  (»f  iW)  land  owners  and  residents  of  Eliza- 
Ixrlh  Town  and  vicinity. 

It  was  char  j^cd  that  Ciovernor  Morris  had  assume<l  the  office  of  Chan- 
i-i;llor  without  proper  authority,  and  if  he  had  survived,  it  is  probable 
that  an  obj(*iiion  to  his  jurisdiction  would  have  been  interjected  into 
the  cause.  Cndoubtedly,  if  Morris  had  had  any  opportunity  to  hear 
the  case,  hr  w(»uld  have  decided  for  the  (!om))lainants,  as  his  interests 

■  A  loi-iil  Iii>.iiii  i.iii,  Ki-v.  1)1  lliiitifl'l, '.tittc'i  tliiil  till-.  Kii  liiiiil  .Siiiitli  wrtflv  till- liltttc^ry  Iff  the 
pioviiK-f  uihI  aiii-r  w.tnl'.  Ij<-i  aiii<- CliH-f  |  u-.i  h  «■  ni  ( 'ariH'l:i,  ImiI  iliji\|itmi  I'rrnr;  Kiiilitiel  Stilitli,  a 
Mi:r<  liiiiii  <•(  MtirliiiKioii  iiii'l  I'lui.nii  l|iiii.i,  wmti'  tin- iit-.inr  v  >•(  Nfw  jiMNfy  miil  Wltliam  Smith 
!'.iat  mI  \i  \v  v->iK      WiIIciiii  Mtiitii,  .it  mir  I  iiiit-,  w.'is  Cliiit  Jiist  ire  "t  Ncw  Vfirk  ami  After  tlie 

|<i- V'lhil  if  i|)  l)i-i-aitir  c'liii-i    |iivi:i  <■  of  (  <iiia<ta. 
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and  prejudices  were  with  them.  But  he  did  not  live  long  enough  to 
adjudicate  on  the  rights  of  the  parties  and  the  suit  was  never  settled, 

Jonathan  Belcher,  who  became  Governor  after  Morris's  death,  was 
a  strict  Puritan,  had  been  liviftg  in  Massachusetts  and  fully  sympathized 
with  the  Defendants  in  their  antagonism  to  the  Proprietors,  and  it  was 
well  understood  that  his  prepossessions  were  so  strong  for  the  people 
that  the  Proprietors  would  have  no  possible  chance  for  success  before 
him.  James  Alexander,  the  leading  Counsel  for  the  Complainants, 
died  on  the  '2d  day  of  April,  1T56,  and  exactly  a  year  afterwards,  Joseph 
Murray,  his  associate,  died.  The  French  War  very  soon  occupied  the 
attention  of  the  Colonists  and  the  troubles  with  the  mother  countrv 
came  in  with  all  their  conflicting  interests,  followed  by  the  War  of  the 
Revolution,  and  nothing  more  was  heard  of  the  famous  Elizabeth  Town 
Bill  in  Chancery.  The  antagonists  of  the  Lords  Proprietors,  whether 
right  or  wrong,  succeeded  in  sustaining  their  claims 

There  was  a  state  of  affairs  existing  in  North  America  which  affected 
the  colony  of  New  Jersey  to  such  an  extent  that  it  ought  be  noticed. 
In  the  spring  of  1744,  war  had  been  declared  by  France  against  Eng- 
land. The  New  England  colonies  had  suffered  greatly  from  covert 
injuries  inflicted  by  the  French  residents  of  Canada.  The  treaty  of 
Utrecht  had  not  restrained  the  French  from  stirring  up  the  Indians  to 
annoy  and  massacre  the  English.  Massachusetts  and  her  sister  prov- 
inces in  New  England,  stimulated  by  this  past  history  of  the  injuries 
inflcted  by  their  neighbors,  entered  eagerly  into  the  contest,  raised  men, 
donated  large  sums  of  money  and  finally  gathered  a  land  and  naval 
force  to  besiege  Louisberg,  then  considered  inpregnable.  The  French 
had  spent  twenty  years  of  time  and  'M)  millions  of  livres  in  fortifying 
this  important  fortress,  the  key  to  the  possessions  of  the  French  lying 
north  of  New  England.  The  expedition  was  successful  and  Louisberg 
was  taken  on  the  19th  of  June,  1745.  The  news  of  this  conquest  roused 
all  France  and  vast  exertions  were  made  to  subdue  the  English  colonies 
in  North  America,  especially  those  on  the  Atlantic  coast.  New  Jersey 
was  included  in  the  contemplated  attack  and  her  government  and  f)eo- 
pie  fully  awaked  to  the  danger  of  the  situation.  A  large  fleet  sailed 
from  France  with  3000  tnK>ps  on  board,  but  it  was  shattered  by  a  storm 
and  detnoralized  by  many  other  disasters.  A  part  of  the  plan  was  a 
junction  with  more  ships  of  the  line  from  the  West  Indies  and  an  addi- 
tion of  a  land  force  of  200o  Canadians  and  Indians.  Preparations  were 
made  by  the    Legislature  and  people  to  aid  in   repelling  this  force. 
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Troops  were  enlisted,  laws  passed  authorizing  the  issuance  of  bills  of 
credit,  and  stores  of  victual,  clothing  and  ammunition  provided.  For- 
tunately the  two  belligerents  came  to  terms  and  peace  was  declared, 
articles  being  signed  at  Aix-la-Chapelle,  in  April,  1748. 

Common  justice,  independent  of  all  other  considerations,  should  have 
induced  the  mother  country  to  have  remembered  her  colonies  in  the 
treaty.  They  had  nobly  come  to  her  rescue  in  her  extremity ;  they  had 
sent  their  bravest  and  best  to  the  siege  of  Louisberg;  hundreds  of  her 
staunchest  men  had  perished  in  battle  and  an  enormous  sum  of  money 
had  been  expended  in  furthering  the  interests  of  England.  The  Brit- 
ish were  properly  chargeable  with  wicked  inactivity  and  had  suffered 
the  colonists  to  assume  all  the  risks  of  the  contest  on  the  Western  Con- 
tinent. The  New  England  people  rightly  believed  that  Cape  Breton, 
instead  of  being  surrendered  to  the  French  as  it  was,  by  the  treaty, 
should  have  been  annexed,  as  an  Engli.sh  province,  to  its  possessions 
in  North  America  and  that  the  colonists  should  have  been  fully  reim- 
bursed for  their  expenses.  But,  in  the  terms  of  the  treaty,  the  Amer- 
ican Colonists  were  entirely  ignored.  About  $900,000  was  divided 
among  the  four  colonies  of  New  England,  Massachusetts  receiving  the 
largest  share  and  New  Hampshire  only  $10,000,  the  other  colonies  get- 
ting nothing.  The  people  were  becoming  restive  under  the  selfish  in- 
difference of  a  country  which  recognized  no  duty  due  from  her  to  her 
children  in  another  continent,  but  demanded  so  much.  This  selfish- 
ness, this  wicked  indifference,  was  preparing  the  way  for  the  final  dis- 
ruption between  England  and  her  North  American  subjects  and  all  this 
was  remembered  when,  a  few  years  afterwards,  the  colonies  declared 
themselves  independent  and  hostilities  began  between  them  and  the 
parent  country. 

Hamilton,  who  followed  Morris,  died  in  the  summer  of  1747  and  John 
Reading,  the  next  oldest  Councillor,  took  his  place.  Reading  was  an 
old  man  and  reluctantly  assumed  the  duties  of  the  position.  He  was 
very  soon  superseded  by  Jonathan  Belcher,  who  having  been  appointed 
by  the  king,  published  his  commission  some  time  in  August,  1747. 

John  Hamilton  invented  a  scheme  for  establishing  post  offices  in 
America,  and,  about  1694,  obtained  a  patent  from  the  crown  for  his 
invention,  but  he  never  put  his  scheme  into  practical  operation,  the 
government  having  purchased  it  for  a  consideration. 

Jonathan  Belcher  was  born  at  Cambridge,  Mass.,  in  1081,  and  was 
the  son  of  Andrew  Belcher,  a  merchant  and  a  man  of  great  wealth,  who 
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gave  his  son  all  the  opportunities  for  acquiring  an  education  that  the 
country,  at  that  time, -afforded.  He  graduated  with  honor  from  Har- 
vard College,  at  an  early  age  and  afterwards  spent  six  months  abroad, 
improving  himself  by  travel.  While  in  Europe,  the  ample  fortune  of 
his  father  and  the  influence  of  friends  procured  admission  for  him  into 
the  very  best  society.  After  being  presented  at  court,  he  returned  to 
his  native  country  and  engaged  in  business.  In  1729,  he  was  appointed 
Governor  of  Massachusetts  and  New  Hampshire,  which  position  he  re- 
tained for  eleven  years.  While  quite  a  youth,  he  became  a  devout . 
Christian,  severely,  though  sincerely,  puritanical  in  his  views,  and  when 
George  Whitfield  visited  North  America,  in  1741,  he  was  one  of  his 
most  ardent  supporters.  After  a  short  visit  to  England,  in  1747,  he 
returned  with  his  appointment  as  Governor  of  New  Jersey,  and  came 
to  New  York,  landing  thereon  August  the  8th,  1747.  Two  days  after- 
wards, he  published  his  commission  at  Amboy,  then  the  seat  of  gov- 
ernment of  the  colony.  On  the  20th  of  the  same  month  he  met  the 
Legislature  at  Burlington  and  became,  for  a  short  time,  a  citizen  of 
that  town,  living,  at  first,  with  a  Quaker  named  Richard  Smith,  and 
then,  in  his  own  house.  He  was  much  pleased  with  the  town  and  sur- 
rounding country,  with  its  soil  and  climate,  but  his  pious  soul  was  sorely 
tried  by  the  irreverent  manner  in  which  the  people  observed  the  Sab- 
bath. There  were  only  two  places  of  religious  worship  in  the  town — 
one  Episcopalian,  and  the  other,  Quaker.  He  tried  both,  but  was  ex- 
ceedingly dissatisfied  and  longed  for  the  old  ways  and  customs  of  his 
own  church.  To  obtain  these,  he  frequently  drove  with  his  coach  and 
four  to  Philadelphia,  twenty  miles  distant.  But  his  conscientious  scrfi- 
ples  against  this  apparent  desecration  of  the  Sabbath,  led  him  to  aban- 
don the  effort  to  worship  with  those  who  shared  his  religious  views. 
He  removed  to  Elizabeth  Town  in  1751  and  changed  the  seat  of  govern- 
ment from  Amboy  to  that  place.  While  attending  the  commencement 
exercises  of  the  College  of  New  Jersey,  at  Newark,  in  September,  1750, 
he  was  seized  with  a  stroke  of  paralysis  from  which  he  never  entirely 
recovered,  but  continued  to  exercise  the  functions  of  Governor  until 
his  death,  August  31st,  1757. 

Governor  Belcher  was  remarkable  for  personal  dignity  and  grace  of 
manner,  which  he  retained  to  the  last.  He  was  a  scholar,  largely  in- 
terested in  educational  matters  and  a  firm  and  fast  friend  of  the  College 
of  New  Jersey,  upon  which  he  bestowed  many  benefactions.  The  Rev. 
Dr.  Aaron  Burr,  who  died  just  twenty  days  afterwards,  preached  his 
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funeral  sermon  to  a  very  large  congregation  in  the  PresbyteriaiT  Church. 
He  eulogized  the  deceased  in  the  very  highest  terms,  speaking  of  him 
as  **the  scholar,  the  accomplished  gentleman  and  the  true  Christian," 
and  referred  to  his  unshaken  integrity  and  uprightness,  his  zeal  for  jus- 
tice, his  proof  against  all  kinds  of  corruption  and  bribery,  his  distin- 
guished and  unaffected  piety  and  his  sacred  regard  for  the  Lord's  day. 
He  was  an  excellent  Governor  and  died  universally  regretted. 

The  death  of  Governor  Belcher  again  promoted  John  Reading  from 
the  Council  Chamber  to  the  Gubernatorial  chair.  He,  at  first,  refused 
to  accept  the  office,  but  finally  consented  and  served  until  the  arrival, 
in  June,  1750,  of  Francis  Bernard,  with  the  commission  of  Governor 
from  the  king.  Bernard  only  remained  in  office  for  about  two  years 
and  was  then  removed  to  Massachusetts  and  became  the  Chief  Magis- 
trate of  that  colony.  He  was  succeeded  by  Thomas  Boone,  who  was 
about  a  year  in  office,  when  he  was  transferred  to  South  Carolina. 
Josiah  Hardy  followed  Boone,  but  his  term  was  still  shorter  than  his 
predecessor's,  as  he  was  soon  made  Consul  at  Cadiz,  in  Spain.  Hardy 
was  succeeded  by  William  Franklin,  the  last  royal  Governor  of  New 
Jersey,  who  was  the  son  of  Benjamin  Franklin  and  had  been  educated 
by  his  father  with  the  greatest  care;  but,  under  the  influence  of  the 
ministry  of  England,  he  had  become  imbued  with  prejudice  against  the 
colonists  and  finally,  when  the  struggle  came,  resulting  in  the  indepen- 
dence of  the  colonies,  he  espoused  the  royalist  cause,  to  his  father's 
intense  grief  and  indignation. 

In  Governor  Belcher's  time  the  three  acts,  mentioned  before,  which 
Morris  had  refused  to  approve,  were  passed  without  any  objection 
whatever.  They  were  these:  One  obliging  Sheriffs  to  enter  into  bond 
with  sufficient  sureties,  conditioned  for  the  faithful  performance  of 
their  duty;  one  to  prevent  actions  of  ^^15  and  under  being  brought  in 
the  Supreme  Court;  and  the  other  fixed  the  amount  of  the  fees  and 
costs  for  services  performed  by  all  the  officers  of  the  Government  from 
Cxovernor  down  to  the  criers  in  the  several  courts. 

On  November  23,  1723,  an  ordinance  had  been  published  by  Gover- 
nor Burnet,  for  regulating  the  fees  of  all  these  various  offices,  but, 
serious  abuses  had  crept  into  the  practice  of  the  courts,  to  the  very 
great  discontent  of  the  people,  and  this  new  law  was  demanded  almost 
by  public  outcry.  The  act  did  not  very  materially  alter  Burnet's  ordi- 
nance, but  it  virtually  annulled  it.  By  its  terms  its  operation  was  sus- 
pended until  the  King's  assent  should  be  given  thereto,  which  was 
done  in  Council,  November  23,  1749. 
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There  was  a  lar^e  amount  of  important  legislation  during  Belcher's 
administration;  among  the  acts  were  the  following: 

**An  Act  to  pardon  Persons  guilty  of  Insurrections,  Riots,  Tumults 
and  other  Disorders  raised  and  committed  in  this  Province,"  passed 
February  17,  1747-8. 

The  act  recites  **  That  great  Numbers  of  ill  disposed  Persons  Inhabit- 
ants of  this  Province,  had  committed  great  and  dangerous  Insurrec- 
tions, Riots  and  Disorders;  and,  in  open  Violation  of  the  established 
Laws  of  the  Land,  had  frequently  and  in  a  most  audacious  riotous  Man 
ner,  assembled  themselves  together,  broke  open  the  Gaols  of  the 
several  Counties  of  Essex,  Middlesex,  Somerset,  Hunterdon  and  Morris, 
whereby  they  had  rendered  themselves  obnoxious  to  grievous  Punish- 
ment, Fines  and  Penalties,"  and  that  some  of  tftem  **  having  for  them- 
selves and  others  conscious  of  their  guilt  by  their  Petitions  to«the  House 
of  Representatives,  brought  their  supplications  of  the  Ciovernor  on 
their  behalf. "  By  the  terms  of  the  act,  a  full  and  free  pardon  was 
granted. 

*'An  Act  for  the  better  enabling  of  Creditors  to  recover  their  just 
Debts  from  Persons  who  absconded  themselves." 

The  present  attachment  law  of  New  Jersey  is  almost  similar  in  its 
provisions  to  this. 

An  act  to  prevent  lotteries  and  gambling  and  **to  restrain  the  abuse 
of  Horseracing  within  this  Colony  for  the  future." 

An  act  for  the  revival  of  the  act  for  the  relief  of  poor  distressed 
prisoners  for  debt. 

An  act  to  restrain  tavernkeepers  and  others  from  selling  liquor  to 
servants  and  slaves  and  to  prevent  negroes  and  mulattos  from  hunting 
and  carrying  a  gun  on  the  Lord's  day. 

An  act  to  prevent  the  exportation  of  merchantable  flour  to  foreign 
markets. 

An  act  continuing  an  act  to  prevent  actions  of  ;^15  and  under  to  be 
brought  in  the  Supreme  Court. 

An  act  to  prevent  the  exportation  of  provisions,  and  naval  or  warlike 
stores  from  New  Jersey  to  Cape  Breton  or  any  other  dominion  settled 
by  the  subjects  of  the  French  king. 

An  act  **more  effectually  to  prevent  the  French  from  being  supplied 
with  provisions,  naval  and  warlike  stores  from  the  colonies  of  New 
Jersey." 
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At  the  time  of  the  passage  of  the  last  two  laws  England  and  France 
were  at  war. 

The  following  statutes  were  passed  in  John  Reading's  time: 

Several  acts  providing  for  the  defense  of  the  frontiers  of  the  colony; 
the  building  of  barracks;  and  preventing  selling  spirituous  liquors  to 
the  soldiers. 

These  act  were  all  passed  during  the  same  war. 

These  laics  zi'ere  /massed  in  Bernard's  time: 

Further  acts  providing  for  the  defence  of  the  frontiers  during  the  war 
with  France. 

An  act  empowering  certain  persons  to  purchase  the  claims  of  Indians 
to  land  in  the  colonv. 

An  act  to  raise  1,000  effective  volunteers. 

These  laws  ivere  passed  in  Thomas  Boone* s  time: 

An  act  to  explain  and  ^y.  in  what  money  taxes  should  be  paid. 

An  act  to  prevent  the  sale  of  tickets  in  lotteries  **  erected  out  of  the 
province;  "  to  enable  three  public  lotteries  to  extend  time  for  drawing 
until  November,  1761-62-63. 

These  three  lotteries  were  authorized  by  an  act  heretofore  quoted, 
empowering  certain  persons  to  purchase  claims  of  the  Indians  to  lands 
in  the  colonv. 

These  laics  icere  passed  in  Josiah  Hardy's  time: 

An  act  effectually  to  prevent  horseracing  and  gaming  in  the  province 
of  New  Jersey. 

An  act  to  postpone  the  drawing  of  the  **  Province  Lottery." 

An  act  to  empower  the  trustees  of  the  College  of  New  Jersey  to  raise 
by  lottery  a  sum  of  money  for  the  use  of  that  college. 

(Governor  Bernard's  influence  upon  the  political  situation,  or  upon 
any  other  interest  of  the  colony  was  hardly  perceptible.  He  had  very 
little  opportunity  to  make  himself  felt,  as  his  administration  lasted  a 
little  less  than  two  years.  He  was  an  Englishman,  of  excellent  an- 
cestry, and  of  good  education,  having  graduated  at  Oxford  College.  At 
the  time  of  his  appointment  to  the  office  of  Governor  of  New  Jersey, 
he  was  a  proctor  and  solicitor  practicing  his  profession  at  London. 

He  arrived  at  Amboy  on  the  14th  of  June,  1758,  and  on  the  16th  of 
the  same  month,  two  days  afterwards,  he  proclaimed  his  commission 
with  appropriate  ceremonies.  His  reception  by  the  people  of  his  prov- 
ince was  much  more  elaborate  than  that  of  any  of  his  predecessors.  It 
may  be  interesting  to  give  a  brief  description  of  his  inauguration.     On 
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the  day  when  that  event  occurred  he  was  escorted  by  his  Council,  the 
Mayor  of  the  town  and  other  civic  authorities  to  the  City  Hall,  where 
he  proclaimed  his  appointment  as  Cxovernor  and  his  commission  was 
read  aloud  in  the  presence  of  the  people.  The  principal  inhabitants 
and  other  persons  of  distinction  were  then  presented,  and  these  cere- 
monies were  followed  in  the  evening^  by  various  demonstrations  of  the 
citizens.  The  Mayor  and  city  authorities  waited  upon  the  Governor 
the  next  day  and  made  him  an  address,  to  which  he  replied  in  appro- 
priate terms  and  assured  them,  **that  he  would  embrace  every  oppor- 
tunity to  show  his  reji>^ard  for  the  city  of  Perth  Amboy. " 

Bernard  had  fine  literary  taste  and  great  attainments,  was  fond  of 
books  and  of  study,  especially  of  belles  lettres.  His  memory  was 
very  retentive  and  it  was  one  of  his  boasts  that  he  could  repeat  all 
of  Shakespeare's  plays.  These  characteristics  were  fully  shown  by 
the  patronage  he  gave  to  institutions  of  learning,  especially  Harvard 
College,  to  which  when  ** Harvard  Hall"  was  burnt,  he  made  a  hand- 
some donation  of  volumes  from  his  own  library.  When  that  edifice 
was  rebuilt,  his  taste  and  judgment  were  consulted  and  it  long  re- 
mained an  illustration  of  his  idea  of  architectural  beauty.  As  evi- 
dence of  his  acquirements  in  the  dead  languages,  it  is  said  that  on  his 
journey  from  Elizabeth  Town  to  Burlington,  he  made  a  visit  to  Prince- 
ton College,  where,  among  other  demonstrations  in  his  honor,  he  was 
greeted  by  one  of  the  students  with  an  address  in  Latin,  to  which  **his 
Excellency  returned  an  elegant  and  polite  Latin  answer,  extempore,'' 

Governor  Bernard  gave  full  credence  to  the  revealed  truths  of  Chris- 
tianity and  acknowledged  its  claims  upon  his  heart  and  conscience. 
Although  a  member  of  the  Church  of  England  and  strongly  attached 
to  its  mode  of  worship,  he  never  exhibited  any  prejudice  against  other 
denominations  but  was  frequently  a  devout  worshipper  at  their  churches 
when  circumstances  prevented  his  attendance  at  the  services  of  his 
own. 

One  important  event,  occurring  during  his  administration  in  New 
Jersey,  demonstrates  the  strength  of  his  resources  for  government  and 
his  adaptability  to  meet  the  exigencies  of  a  new  and  untried  position. 
The  Indian  tribes  in  and  near  New  Jersey  were  in  a  ferment  and  it  was 
necessary  that  measures  should  be  taken  to  quiet  the  restless  savages. 
War  was  still  existing  between  France  and  England  and  the  alliance  of 
the  Indians  was  eagerly  sought  by  both  belligerents.  Efforts  were 
made  to  secure  a  conference  with  the  aborigines  near  New  Jersey,  with - 
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in  the  reach  of  French  influence,  which  were  successful  mainly  through 
the  activity  of  Bernard  and  a  general  conference^  was  held  at  Easton, 
Pennsylvania,  October  8,  1758,  when  the  claims  of  the  Indians  were 
heard  and  discussed,  attention  was  given  to  their  complaints  and  griev- 
ances and  an  amicable  adjustment  of  all  differences  was  made.  The 
result  of  all  this  was  exceedingly  advantageous  to  New  Jersey.  Ber- 
nard was  prominent  throughout  the  whole  transaction  and  its  success 
was  undoubtedly  due  to  his  exertions. 

In  this  most  important  affair  Bernard  manifested  great  aptitude  for 
business,  an  alert  shrewdness  and  an  apparently  intuitive  knowledge  of 
Indian  character,  which,  under  the  circumstances,  was  wonderful  in 
one  who  had  had  no  practical  acquaintance  derived  from  actual  contact 
with  the  savages. 

The  ceremonies  accompanying  the  Council  were  exceedingly  unique 
and  interesting.  There  had  been  two  or.  three  conferences  between 
commissioners  appointed  by  the  Legislature  and  representatives  of  the 
Indians,  who  first  presented  their  claims  and  grievances  at  a  meeting 
held  in  1752,  at  Crosswicks.  Another  conference  was  held  in  the  win- 
ter of  1757,  at  the  same  place.  The  Commissioners,  on  the  part  of  the 
Legislature,  consisted  of  six  gentlemen,  two  from  the  Council  and  four 
from  their  own  body;  on  the  part  of  the  Aborigines,  thirty  appeared 
representing  eight  different  tribes.  Another  conference  between  the 
commissioners  and  the  Indians  was  called  by  a  proclamation  issued  by 
(iovernor  Bernard,  to  be  held  at  Burlington,  August  7,  1758,  at  which, 
besides  the  Governor,  there  were  present  six  members  of  the  Council 
and  three  Commissioners,  but  only  five  Indians,  representing  as  many 
tribes,  attended.  At  this  conference  the  Governor  sitting,  spoke  as  fol- 
lows: **  Brethren,  as  you  are  come  from  a  long  journey,  through  a' 
wood  full  of  briars;  with  this  string  I  anoint  your  feet,  and  take  away 
their  soreness;  with  this  string,  I  wipe  the  sweat  from  your  bodies; 
with  this  string,  I  cleanse  your  eyes,  cars  and  mouth  that  you  may  see, 
hear  and  speak  clearly;  and  I  particularly  anoint  your  throat  that  ever}' 
word  you  say  may  have  a  free  passage  from  your  heart;  and  with  this 
string  I  bid  you  heartily  welcome." 

He  then  informed  them  that  he  would  be  glad  to  hear  what  they  had 
to  say;  to  which  they  replied  that  they  would  be  ready  in  the  afternoon, 
and  then  they  thanked  him  for  greeting  them  according  to  the  customs 
of  the  fathers.  In  the  afternoon  the  conference  was  resumed  and  then, 
the    representative  of  the    Munseys  sitting,    not  being  permitted  to 
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stand  until  the  Mingoian  had  spoken,  first  addressed  the  Governor. 
His  address  was  short;  he  held  a  belt  in  his  hand  and  committed  his 
people  to  no  course  of  conduct,  but  spoke  in  a  conciliatory  manner. 
Then  a  man  of  the  Cayugas  spoke,  standing,  for  he  was  a  Mingoian, 
one  of  the  tribes  which  had  concjuered  the  Munseys.  His  address  was 
longer  than  the  first  one;  but,  at  tlie  outset,  he  took  care  to  inform  the 
Governor  that  the  Munseys  were  women  and  could  not  make  treaties 
for  themselves.  He  proposed  a  general  Council  to  be  held  at  the  forks 
of  the  Delaware;  and,  like  the  Munsey,  committed  himself  and  his 
people  to  no  particular  line  of  conduct.  At  the  end  of  his  speech  he 
delivered  the  belt  he  held  in  his  hand  to  the  Governor.  This  was 
of  peculiar  workmanship ;  on  one  side  were  the  figures  of  three  men  in 
black  wampum ;  on  the  other  side  there  were  four  figures.  The  three 
represented  three  tribes,  the  Shawanese,  Delawares  and  the  Mingoians, 
and  the  four,  the  invited  Councils  of  the  Six  Nations,  which  the 
speaker  explained  as  meaning  that  the  three  tribes  and  the  Six  Nations 
were  now  united.  On  the  next  day  they  reassembled,  when  the  Gov- 
ernor agreed  to  the  proposition  to  meet  at  the  forks  of  the  Delaware, 
and  again,  at  the  close  of  his  address,  presented  the  representatives  of 
the  tribes  with  two  belts. 

In  pursuance  of  their  negotiations,  a  grand  Council  was  held  at 
Easton,  Octobers,  1758,  at  which  were  present  the  Governors  of  Penn- 
sylvania and  New  Jersey  with  members  of  the  Council  of  the  respect- 
ive legislatures  of  the  two  States.  Nothing  of  importance  was  done  until 
the  11th  of  the  same  month,  when  all  the  parties  came  together,  four- 
teen different  tribes  of  Indians  being  represented,  with  their  women 
arid  children,  five  hundred  and  seven  in  all.  There  seems  to  have 
been  some  little  discord  at  this  interview,  as  the  vSeneca  Chief  arranged 
the  belts  and  strings  on  the  table  intending  to  speak  first,  but,  as  soon 
as  the  company  was  in  order,  the  Chief  of  the  Delawares  arose  and 
desired  that  he  might  speak  first.  Governor  Bernard  then  interfered 
and  said  that  he  desired  to  bid  his  brethren  welcome,  and  he  asked 
that  he  might  speak  first,  for  that  purpose.  The  conferences  were  pro- 
longed for  several  days,  speeches  were  made  on  both  sides,  belts  and 
wampum  were  freely  exchanged  and,  at  length,  on  the  20th  of  October, 
1758,  a  treaty  was  concluded  to  the  satisfaction  of  all  ])arties,  some 
punch  and  wine  were  drank  and  the  grand  council  adjourned. 

Thejiew  Governor  called  the  Assembly  together  on  the  25th  of  July, 
1758,  and  on  the  next  day,  made  his  address,  which  was  short,  pointed 
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and  patriotic.  It  was  remarkable  for  what  it  did  not  contain.  It  must 
have  been  very  refreshing  for  the  members  of  the  Assembly  who  had 
attended  sessions  prior  to  this,  to  Hsten  to  a  speech  from  a  new  Gov- 
ernor which  said  not  a  word  about  raising  money  for  his  salar>'.  This 
address  did  not  even  hint  at  that  subject,  but  it  did  strongly  and  em- 
phatically call  upon  the  deputies  to  prepare  for  what  seemed  an  im- 
pending attack  upon  the  western  frontier  of  New  Jersey  by  the  French 
and  their  savage  allies,  who  had  been  ravaging  Pennsylvania,  burning, 
pillaging  and  destroying  hamlets  and  villages,  farm  houses  and  im- 
provements made  by  innocent  settlers,  and  to  these  had  added  more 
dastardly  outrages,  in  the  murder  of  women  and  children  The  an- 
swer to  this  address  was  delivered  on  the  27th  of  July. 

Bernard's  rule  was  received  with  cordial  approbation  by  all  classes 
and  universal  regret  was  shown  for  its  early  termination.  In  1760,  he 
was  transferred  to  Massachusetts  and  his  last  address  to  the  Legisla- 
ture  was  made  in  March  of  that  year,  when  he  announced  to  them  his 
approaching  departure,  expressed  his  regret  at  leaving  the  Colony  and 
his  thanks  for  their  undivided  support.  The  Assembly,  in  their  reply, 
fully  expressed  their  own  sentiments  and  those  of  their  constituents 
when  they  said:  **Your  Excellency's  leaving  this  Government  we 
esteem  a  public  loss.  Your  general  conduct  will  remain  gratefully  im- 
pressed on  the  minds  of  the  people,  who  will  ever  consider  themselves 
in  a  manner  interested  in  your  future  ease  and  happiness." 

There  was  no  such  unanimitv  between  him  and  the  authorities  of 
Massachusetts  as  had  characterized  his  intercourse  with  those  of  New 
Jersey.  There  were  two  political  parties  in  Massachusetts;  one  aimed 
at  curtailing  the  powers  of  the  crown  in  the  province,  which  they  en- 
deavored to  accomplish  by  attacking  the  royal  Governor  and  the 
officers  appointed  by  him.  The  other  party  was  loyal  to  the  English 
throne  striving  to  strengthen  its  authority,  by  affording  all  the  sup- 
port required  to  sustain  the  officers  in  the  province  acting  under 
authority  from  England.  Bernard,  of  course,  affiliated  with  the  latter 
and  this  led  to  antagonism  between  him  and  the  opponents  of  royalty, 
composing  the  majority  of  the  people  of  his  new  province.  His  cor- 
dial and  efficient  aid  was  undoubtedly  given  to  all  the  measures  of  the 
English  ministry,  in  their  contests  with  the  colonists,  and  this  action 
was  appreciated  by  the  King  who  made  him  a  Baronet,  refusing  to  re- 
move  him,  although  urged  to  do  so  by  a  strong  petition  from  the 
people.      But  Bernard,  himself,  relieved  the  colonists  by  requesting  and 
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receiving  rem6val  from  his  position,  and  left  his  office  and  America  at 
as  early  a  moment  as  possible. 

Some  doggerel  written  in  New  Jersey  in  1750,  while  he  was  Gov- 
ernor, and  some  published  in  Massachusetts,  after  his  rfenioval  thither, 
will  afford  an  idea  of  the  different  estimates  made  of  him  and  also  give 
specimens  of  the  poetic  ability  and  taste  of  the  time.  The  Princeton 
students  sang  this  in  his  praise : 

We  sing  great  George  upon  the  throne. 
And  Amherst,  great  in  arms; 
While  liernap'dy  in  their  milder  forms, 
Makes  the  royal  virtues  known. 

Thus  sings  the  New  England  poet  of  Bernard : 

And  if  such  men  arc  by  God  appointed, 
The  Devil  might  be  the  Lord's  anointed. 

His  oldest  son  remained  in  New  England,  espoused  the  colonial  cause 
and  died  in  1809,  in  the  West  Indies.  He  was  an  eccentric  character 
and  lived  for  many  years  a  hermit  in  a  rude  hut  with  his  dog  for  his 
only  companion.  Governor  Bernard  left  evidence  of  his  ability  as 
an  author,  in  the  shape  of  some  Latin  and  Greek  elegies  which  were 
printed  in  1761,  and,  after  his  retirement  from  America,  he  wrote  a  few 
pamphlets  on  American  subjects. 

Thomas  Boone,  the  successor  of  Bernard,  came  to  Amboy  from  New 
York,  reaching  New  Jersey,  July  3,  1760.  He  was  received  with  the 
same  formal  ceremonies  which  had  greeted  his  immediate  predecessor. 
Like  Bernard,  while  at  Princeton,  on  his  way  to  Burlington,  he  was 
addressed  in  Latin  by  a  college  student.  There  is  no  record  of  his 
reply. 

Little  is  known  of  this  gentleman;  his  parentage  and  even  the  place 
of  his  birth  cannot  be  stated  with  definiteness.  It  is  supposed  that  he 
had  been  a  resident  of  New  Jersey  prior  to  his  appointment. 

He  met  the  Assembly  for  the  first  time,  October  30,  ITGO.  His 
speech,  on  that  occasion,  contained  nothing  of  con.sequcnce,  but  he  did 
not  follow  the  example  set  by  Governor  Bernard.  The  Governor  called 
the  attention  of  the  Assembly  to  the  fact  that  the  fund  raised  for  the 
expenses  of  the  government  was  exhausted.  A  laudatory  reference  to 
the  virtues  of  (iovernor  Bernard  was. made  in  this  speech,  which  must 
have  gratified  the  numerous  friends  of  that  gentleman. 

His  term  of  office  was  very  short;    news  were  received  in  New  York 
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• 
and  made  public,   on  the  18th  of  June,    1761,   that  Boone  had  been 

transferred  to  South  Carolina  on  the  preceding  14th  of  April  and  that 
Josiah  Hardy  was  to  be  his  successor.  On  the  7th  of  July,  1761,  the 
Assembly  presented  their  last  address  in  which  they  expressed  their 
high  appreciation  of  his  conduct  as  Governor,  spoke  of  his  administra- 
tion as  **not  only  unsullied,  but  publicly  kind  and  benevolent,  such  an 
administration  as  yours  demands  our  grateful  acknowledgments."  He 
left  for  his  new  government  in  December,  1761,  and  entered  upon  his 
duties  there  early  in  January,  1762,  but  did  not  succeed  in  Carolina  and 
was  recalled  in  May,  1764.  He  was  a  man  of  some  humor,  as  several 
of  h;s  letters  still  preserved,  written  to  Horatio  Gates,  afterwards  a 
Major  General  in  the  colonial  service,  will  show.  He  married  in  South 
Carolina,  and  writing  afterwards,  in  1767,  to  General  Gates,  with  whom 
he  was  in  constant  correspondence,  speaks  of  his  family  in  this  manner: 
**  I  hope  to  have  an  opportunity  of  presenting  my  Yamaseesguawto  Mrs. 
Gates  and  the  papooses  when  a  little  more  civilized.'*  He  made  no 
serious  impression  on  the  politics  of  the  colony  while  in  New  Jersey. 
Two  of  his  proclamations  still  remain;  one,  naming  the  24th  of  Octo- 
ber, 1760,  as  a  day  of  thanksgiving,  and  the  other  forbidding  any  person 
to  become  a  schoolmaster,  after  the  year  in  which  the  proclamation  was 
issued,  without  a  license  from  him,  granted  on  the  certificate  of  two 
magistrates,  who  are  especially  directed  not  to  issue  such  certificates 
without  being  fully  satisfied  of  the  qualifications  of  the  candidates. 

Prior  to  the  appointment  of  Franklin  as  Governor,  there  had  been 
a  deep  seated  feeling  of  uneasiness  which  extended  to  all  the  thirteen 
colonies.  Mutterings  of  discontent  were  heard  all  over  the  land.  Some 
out-spoken  voices  protested  with  no  uncertain  sound.  The  uneasiness 
was  fast  increasing  and  rapidly  verging  into  an  outbreak  of  open  re- 
bellion. It  did  not  begin  with  the  Stamp  Act,  nor  with  the  disregard 
of  the  rights  of  the  colonists  in  being  taxed  without  representation. 

When  the  early  settlers  first  came  to  America,  they  fled  from  oppres- 
sion at  home  and  fondly  hoped  that  in  this  western  world  they  would 
be  permitted  to  live  unmolested.  In  their  fierce  battle  for  mere  exist- 
ence, their  contests  with  the  savage  wilderness  and  with  the  more 
savage  Indian,  they  received  no  aid  from  the  mother  country  and  they 
asked  for  none.  And  when  the  territory  in  America,  claimed  by  the 
ICnglish  was  threatened  with  invasion,  these  same  colonists  stepped 
manfully  to  the  front,  furnished  men  and  mtmey,  and  unassisted,  re- 
pelled the  invader.     The  English  stood  aloof;  promised  aid,  but  gave 
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none.  The  well  appointed  fleets  of  England  were  anchored,  idle,  in  the 
home  port,  while  the  ill  equipped  vessels  of  the  colonists  were  at- 
tacking forts  and  the  lives  of  their  bravest  and  best  were  sacrificed 
for  an  ungrateful  monarch.  This  wicked  supineness,  this  selfish  in- 
difference, of  the  English  king  and  ministry,  in  neglecting  to  assist 
the  struggling  colonists,  fighting  for  the  preservation  of  British  ter- 
ritory, was  never  forgotten.  Promises  unfulfilled,  made  in  the  most 
solemn  manner,  provoked  in  the  minds  of  the  thinking  men  of  the 
colonies  a  doubt  of  the  integrity  of  the  mother  coimtry.  What  could 
be  expected  from  a  nation  that  suffered  its  own  children  to  brave  and 
dare  so  much  in  fighting  its  battles,  without  acknowledging  their 
sacrifice  or  ever  fulfilling  its  solemn  promises  of  aid  ? 

The  colonies  increased  in  population  and  launched  out  in  mercantile 
and  commercial  enterprises,  which  betokened  strength  and  energy, 
and  suggested  to  the  English  that  this  people  might  become  their 
rival  in  the  near  future.  The  British  ministry  also  awaked  to  the 
consciousness  that  in  this  flourishing  country  might  certainly  be  found 
a  source  of  revenue,  and  set  about  devising  measures  to  control  the 
budding  enterprises  of  their  subjects  in  America,  so  as  to  divert  any 
profit  derived  therefrom  into  the  treasury  of  the  kingdom  The  coun- 
try occupied  by  the  colonists  had  an  immense  seaboard,  great  rivers, 
fertile  valleys  and  boundless  timber  lands.  God  and  Nature  seemed  to 
have  created  this  continent  for  the  development  of  a  mighty  nation. 
With  blind  fatuity  that  destroyed  the  very  source  of  expected  wealth, 
the  British  Ministry  instituted  a  series  of  measures  which  stung  and 
maddened  the  citizens  who  breathed  the  free  air  of  this  great  country, 
and  finally  drove  them  into  rebellion. 

In  establishing  the  authority  of  the  English  Ministry  in  New  Jersey, 
William  Franklin,  the  son  of  one  of  the  grandest  patriots  of  those  times, 
became  a  facile  tool.  It  is  difficult  to  understand  whv,  with  such  an 
ancestry,  he  should  so  far  have  fallen  short  of  the  high  destiny  which 
he  might  have  attained,  but  it  is,  perhaps,  to  be  attributed  to  the  medi- 
ocrity of  his  character  and  talents,  which  made  him  subservient  to 
those  whom  he  thought  would  be  imdoubted  victors  in  the  contest. 

When  he  was  appointed,  great  doubts  were  expressed  in  many  quar- 
ters, of  his  ability  to  perform  the  duties  of  the  position  to  which  he 
was  called.  He  was  made  Governor  at  a  very  critical  period  in  the 
history  of  New  Jersey.  Although,  in  prior  years,  the  colonists  in  that 
province  had  been  loyal  to  the  core,  yet  the  time  had  now  come  when 
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that  loyalty  was  shaken  and,  in  the  near  future,  was  to  be  lost  to  the 
Engflish  Kin^.  A  Governor  of  ability,  of  moderation,  of  firmness  and 
of  wisdom,  might,  perhaps,  have  achieved  a  different  result.  But 
Franklin  did  nut  possess  the  qualifications-  necessary  to  enable  him  to 
meet  the  stirring  issues  of  the  time. 

There  is  great  difficulty  in  arriving  at  the  time  and  the  place  of  his 
birth,  nor  is  it  known  who  was  his  mother.  Very  little  can  be  learned 
of  his  early  3n)uth,  although  he  was  received  into  his  father's  family 
when  about  a  year  old,  and  was  under  his  fostering  care  until  he  at- 
tained his  majority.  In  his  earlier  years  he  showed  quite  a  fondness 
for  books,  but,  later,  sought  a  military  career,  even  going  so  far  as 
to  make  an  attempt,  clandestinely,  to  enter  the  Naval  service  in  a 
privateer.  Before  he  was  of  age  he  received  a  commission  in  the 
forces  raised  by  Pennsylvania,  in  the  French  war.  His  commission 
was  for  a  subordinate  office,  but  he  soon  rose  to  the  rank  of  Captain. 
He  served  for  a  short  time  on  the  frontier  and  then,  returning  to  Phila- 
delphia, became  an  assistant  to  his  father  in  his  scientific  experiments 
and  professional  work.  For  two  years,  from  1754  to  1756,  he  was  in 
the  general  Post  Office,  of  which  the  elder  Franklin  had  the  manage- 
ment, as  Post  Master  General,  and  was  also  Clerk  of  the  General  As- 
sembly. In  June,  1757,  his  father  went  to  London,  having  been  ap- 
pointed colonial  agent  in  England,  and  Franklin  went  with  him.  The 
business,  as  well  as  the  inclination  of  the  elder  Franklin,  led  him  to 
make  frequent  journeys  over  the  continent  and  through  England  and 
Scotland,  on  which  occasions  he  was  accompanied  by  his  son,  who  thus 
acciuired  great  social  and  mental  improvement  from  the  society  and 
conversation  of  men  of  science  and  learning  whom  he  was  constantly 
meeting.  In  I7f>"2  the  University  of  Oxford  conferred  the  degree  of 
LL.D.  upon  Benjamin  Franklin,  and  that  of  A.  M.  upon  his  son.  It 
was  in  the  same  year  that  through  the  influence  of  Lord  Bute,  without 
any  solicitation  whatever  from  his  father,  William -Franklin  was  ap- 
pointed Governor  of  New  Jersey.  It  is  said  that  Lord  Halifax,  then 
Minister  of  American  affairs,  submitted  him  to  a  close  examination,  this 
being  deemed  necessary  mainly  on  account  of  his  having  been  bom  in 
the  col  on  V. 

Franklin  was  commissioned  Governor  on  the  9th  day  of  September, 
1702,  and  reached  New  Jersey,  February  24,  1763,  coming  direct  from 
England.  He  met  the  Legi.slature  at  Amboy  for  the  first  time,  May 
20,  1703,  when  R()l)ert  Ogden  from  Essex  County,  who  had  just  been 
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elected  Speaker,  was  presented  to  him,  and  he  was  graciously  pleased 
to  recognize  the  appointment.  At  the  same  time  he  made  an  address 
to  the  Legislature,  as  was  always  usual  with  a  new  Governor.  The 
speech  was  short,  common  place  and  suggested  nothing  of  impor- 
tance except  the  statement  made  by  all  prior  Governors,  with  one 
notable  exception,  that  it  was  desirable  to  make  provision  for  the  ex- 
penses of  the  Government,  which  included,  of  course,  his  own  salary. 
He  gave  general  promises  of  what  his  action  would  be,  but  distinctly 
avowed  that  he  should  at  all  times  govern  his  course  by  his  duty  to  his 
**  Gracious  Majesty."  He  was  wise  in  one  direction; — he  gathered 
around  him,  as  members  of  his  Council,  some  of  the  wisest  and  best 
men  of  the  province.  Among  them  were  Robert  Hunter  Morris,  Chief 
Justice  and  Charles  Read,  Associate  Justice  of  the  Supreme  Court  of 
the  province;  David  Ogden,  an  eminent  lawyer  of  Essex  County,  and 
afterwards  also,  an  Associate  Justice  of  the  same  court;  Samuel  Smith, 
the  first  historian  of  New  Jersey;  Peter  Kemble,  a  prominent  citizen 
of  Morris  County  and  the  Earl  of  Sterling,  a  Major  General  in  the 
colonial  army  during  the  War  of  the  Revolution.  Subsequently,  Rich- 
ard Stockton,  one  of  the  signers  of  the  Declaration  of  Independence, 
took  the  place  of  a  deceased  member,  on  the  recommendation  of  the 
Governor  Cortlandt  Skinner,  at  one  time  Attorney  General  of  the  Col- 
ony, later  on,  also  became  a  Councillor.  Abler  or  more  competent  men 
never  met  together  in  a  legislative  body  than  was  the  Council  during 
the  whole  of  Franklin's  administration.  It  was  generally  in  accord 
with  the  other  two  branches  ot  the  Legislature,  never  evincing  a  cap- 
tious spirit  and  never  disagreeing  with  either,  except  in  essential  mat- 
ters. 

The  second  act  of  the  Assembly,  passed  after  the  meeting  with 
Franklin,  was  friendly  and  geperous  to  him.  It  provided  for  the  payment 
of  a  salary  of  ;;^1200  to  the  Governor  and  ;^'(J0  besides  for  his  house  rent. 
The  first  act  related  to  those  volunteers,  during  the  French  War,  who 
had  become  disabled  by  wounds,  and  made  provision  for  the  payment 
of  indemnities  to  many  of  them. 

Franklin  and  the  Assembly,  as  well  as  the  Council,  made  frequent 
interchange  of  addresses.  It  was  generally  the  case  that  some  member 
of  the  Legislature  was  a  Quaker  and  objection  was  frequently  made 
by  him  to  the  style  of  the  address;  the  matter  was  approved,  but 
complaint  was  made  of  the  manner.  To  the  people  of  these  mod- 
ern times,  whether  Quakers. or  not,  the  objection  would  appear  proper, 
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for  the  speeches  were  fulsome  to  the  last  degree  and  so  continued, 
even  after  the  trouble  between  the  colonies  and  Great  Britain  had 
broken  out  into  actual  rebellion.  They  always  began  with  this  formula: 
**HV,  his  Majesty's  loyal  and  dniifnl  subjects''  and  the  last  speech  made 
by  the  Legislature  to  the  Governor  which  appears  in  the  record  of  the 
Council,  begins,  as  usual,  with  those  words  and  besides,  recognizes 
Franklin  as  the  royal  Governor  and  calls  their  address  **  the  humble 
address  of  the  Representatives  of  the  Colony."  But  with  all  this  ap- 
parent subservience  all  through  the  addresses  within  the  last  five  or  six 
years  prior  to  the  time  the  colonists  proclaimed  their  freedom  from 
the  mother  country,  was  to  be  found  an  unmistakable  sentiment  of 
sturdy  independence  and  an  undoubted  adherence  to  the  cause  of  lib- 
erty. In  their  expression  of  a  determination  to  secure  freedom  from 
oppression  there  could  be  no  mistake  and  it  is  plainly  evident  that 
Franklin  so  understood  it.  There  was  a  party  in  both  Council  and 
Legislature,  during  the  whole  of  Franklin's  rule,  who  were  loyalists 
and  who  sympathized  with  him  in  his  adherence  to  the  English  crown. 
This  party  was  not  in  the  majority,  but  it  was  by  no  means  insignifi- 
cant. The  Speaker  of  the  Assembly,  Cortlandt  Skinner,  did  not  hesi- 
tate, in  1775,  when  he  presented  the  ""  humble  address'*  of  **his  Maj- 
esty's loyal  and  dutiful  subjects,"  which  he  had  signed  as  Speaker,  to 
declare  that  the  speech  **  being  different  from  my  sentiments,  I  think 
it  necessary  thus  publicly  to  declare  it — a  step  I  should  not  have  taken 
had  I  been  permitted  to  enter  my  dissent  on  the  minutes  of  the  House." 
While  many  causes  of  complaint  existed  against  the  mother  countr>', 
there  were  two  which  came  to  the  front  almost  immediately  after 
Franklin  was  made  Governor.  One  was  the  Navigation  Act,  the  other 
the  Stamp  Act.  The  first  did  not  directly  affect  New  Jersey.  There 
were  no  ports  to  receive  foreign  commerce  in  that  colony;  Perth  Amboy 
had  sunk  into  utter  insignificance  as  a  port  of  entry  and  the  bright 
hopes  its  founders  had  entertained  of  its  becoming  a  rival  to  New  York 
in  commercial  enterprise,  were  blasted.  New  Jersey  was  obliged  to 
depend  almost  entirely  upon  New  York  and  Philadelphia  for  its  foreign 
trade.  But  that  act  did  materially  affect  Boston  and  New  York.  All 
Massachusetts  was  ablaze,  and  the  other  colonies  sympathized  with  her 
and  spoke  out  in  loud  protest  against  the  oppression  perpetrated  by  the 
<;tYicers  of  the  crown  in  attempting  to  enforce  its  provisions.  Applica- 
tion was  made  to  tlie  vSu])reme  Court  of  Massachusetts,  for  a  process, 
called  a  **  writ  of  assistance,"  to  be  issued  enabling  the  officers  of  the 
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crown  to  search  for  what  were  allejjed  to  be  smuggled  goods.  The 
Court  refused  to  issue  the  writ  without  argument.  James  Otis,  who 
afterwards  was  a  fiery  leader  in  the  rebellion  against  England,  was 
Advocate  General  and  it  was  his  duty  to  appear,  and  argue  the  motion 
for  the  crown.  He  resigned  his  office  and  used  his  ability  and  his  great 
store  of  legal  information  in  opposing  the  motion.  The  warrants 
were  issued,  but  never  used.  In  the  sequel  to  the  contest  over  the 
Navigation  Act,  Bernard,  former  Governor  of  New  Jersey,  again  ap- 
pears. Pending  the  time  between  the  application  for  the  writ  of  as- 
sistance and  the  argument,  Chief  Justice  Sewall  died.  It  was  known 
that  he  entertained  grave  doubts  of  the  legality  of  authorizing  a  right 
of  search.  Hutchinson  had  been  re-elected  Governor,  a  member  of  the 
Governor's  Council  and  Judge  of  Probate.  Yet  with  all  these  honors, 
Bernard,  with  full  knowledge  that  Hutchinson  would  grant  the  writ, 
appointed  him  to  fill  the  vacancy  caused  by  the  death  of  Sewall.  This 
action  made  Bernard  still  more  obnoxious  than  he  had  already  become 
and  led  finally  to  the  attempt  to  displace  him.  In  this  controversy 
over  the  Navigation  Act,  New  Jersey  could  take  no  active  part,  but  its 
citizens  were  in  full  sympathy  with  the  patriots  of  Massachusetts. 

The  origin  of  the  Stamp  Act  has  been  much  debated ;  it  cannot  now 
be  stated  definitely.  It  is  however,  quite  certain  that  it  had  its  germ 
of  being  in  events  which  happened  years  prior  to  its  enactment.  Lord 
Bute  had  been  driven  from  the  ministry  in  1763;  he  was  succeeded  by 
George  Grenville.  The  new  Prime  Minister,  early  in  1764,  pronounced 
in  Parliament,  these  words:  ''It  may  be  proper  to  charge  stamp  duties  on 
the  colonies  and  plantations.^'  They  were  tew  and  apparently  simple, 
but  they  were  fatal  to  the  British  government  and  struck  the  death 
knell  of  its  power  over  the  colonies.  But  the  idea  of  imposing  a  stamp 
did  not  originate  with  Mr.  Grenville.  In  1734,  Governor  Cosby  pro- 
posed to  the  Legislature  of  New  York,  as  a  means  of  raising  money  to 
pay  expenses  of  government,  a  duty  on  legal  papers  and  on  conveyances 
and  deeds.  The  Assembly  did  not  accept  the  proposition.  If  it  had 
carried  out  the  suggestion  and  passed  a  colonial  stamp  act,  no  one  could 
have  objected.  Ten  years  later  the  first  suggestion  of  the  passage  of 
such  a  law  by  Parliament  was  made  by  Lieut.  Governor  Clark,  of  New 
York,  and  in  December,  1744,  Governor  Clinton,  of  that  colony,  wrote 
to  the  Duke  of  Newcastle  that  Clark  had  shown  him  two  "' sc/ieimes 
icliich  had  been  sent  him  from  England,**  It  is  probable  therefore  that 
the  •*  scheimes  "  related  generally  to  trade;  the  other  was  a  suggestion 
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for  *  *  establishing  by  act  of  Parliameiyt  dutys  upon  stamp  papers  in  all  the 
British  and  American  colonys."  The  Governor  thereupon,  in  the  same 
letter  to  the  Duke  of  Newcastle,  made  a  remark  in  lan^age,  which 
however  faulty  in  orthography,  was  certainly  very  wise.  **  The  people 
in  North  America"  he  says,  **  are  quite  strange  to  any  duty,  but  such 
as  they  raise  themselves  and  was  such  a  scheim  to  take  place  without 
their  knowledge,  it  might  prove  a  dangerous  consequence  to  his  maj- 
esty's interest."  Soon  afterward  the  ministry  began  to  make  calcula- 
tions on  the  amount  which  might  be  realized  if  a  stamp  act  were  to  be 
put  into  operation  in  America.  In  July,  17G3,  Hugh  McCulloh,  a  clerk 
connected  with  the  Treasury  department,  presented  a  report  by  which 
he  estimated  that  ;£,'60,000  sterling  could  be  raised  annually,  in  this  way, 
from  North  America.  This  was  after  Grenville  had  become  Premier 
and  undoubtedly  was  in  answer  to  his  order,  or  that  of  some  of  his  sub- 
ordinates. He,  however,  was  not  satisfied  with  this  result  of  the  arith- 
metical calculation  of  his  clerk,  as  he  demanded  ^100,000. 

In  August,  1764,  the  Earl  of  Halifax  mailed  a  circular  to  all  of  the 
royal  governors  in  North  America,  directing  them  to  transmit  to  him 
**  a  list  of  all  instruments  made  use  of  in  public  transactions,  land  pro- 
ceedings, grants,  conveyances,  securities  of  land  or  money,  within  your 
government,  with  proper  and  sufficient  descriptions  of  the  same;  in 
order  that,  if  Parliament  should  think  proper  to  pursue  the  intention  of 
the  aforesaid  resolution,  they  may  thereby  be  enabled  to  carry  it  into 
execution  in  the  most  efficient  and  least  burdensome  manner."  If  Gov- 
ernor Franklin  received  one  of  these  circulars,  there  is  no  evidence  in 
the  records  of  the  proceedings  of  the  Council  that  he  disclosed  it  to 
those  who  immediately  surrounded  him.  While  all  this  was  transpir- 
ing in  England  and  the  English  ministry  were,  perhaps,  imagining  that 
the  intended  encroachments  on  the  rights  of  the  colonies  were,  in  a 
measure,  masked  and  that  the  people,  at  large,  were  in  ignorance  of 
this  movement,  there  were  sharp  eyes  and  ears  watching  and  listen- 
ing, and  however  carefully  such  transactions  might  be  hidden,  they  did 
not  escape  the  notice  of  these  sentinels.  Each  colony  able  to  Support 
such  an  officer,  had  its  agent  resident  in  London,  whose  business  it  was 
to  obtain  and  transmit  to  the  colonial  authorities  information  of  any 
important  event  transpiring  there,  which  might  affect  their  principals. 
At  this  time,  Benjamin  Franklin  was  the  agent  of  New  Jersey  and  it 
can  well  be  imagined  that  no  movement  of  the  ministry  or  of  any  of 
the  public  authorities,    which  could  in  any  wise  affect   the   colonies 
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escaped  his  scrutiny.  So,  when  knowledge  came  to  these  agents  of  the 
intention  of  the  ministry  to  introduce  this  measure  into  Parliament, 
Grenville  was  told  in  the  most  unmistakable  manner  that  the  colonies 
would  submit  to  no  taxation  which  was  not  of  their  own  creation.  His 
reply  was  that  he  intended  to  carry  the  measure  through  that  year,  but 
that  he  thought  it  proper  to  submit  it  to  the  colonial  Assemblies,  so 
that  they  might,  if  they  chose,  suggest  a  different  plan. 

There  were  several  reasons  which  impelled  Grenville  to  urge  this 
matter  just  at  that  time.  The  war  with  France  had  just  closed,  and  its 
result  was  of  the  utmost  advantage  to  England  as  well  as  to  the  colo- 
nies. All  the  possessions  of  France  in  the  northern  part  of  America 
became  the  property  of  Great  Britain,  and  New  England  and  the  adja- 
cent provinces  were  freed  from  the  danger  which  before  had  been 
constantly  imminent,  from  a  foe  so  near  and  so  persistent  in  its  at- 
tempts upon  the  English  settlements.  In  that  war  the  British  subjects 
in  America  had  expended  ;f  3,000,000  sterling,  had  kept  a  standing 
army  of  25,000  men  constantly  in  the  field,  had  sacrificed  30,000  of 
their  young  men  and  had  equipped  400  privateers  to  prey  upon  French 
commerce.  All  this  had  shown  the  English  ministry  the  vast  resources 
of  the  American  people.  So,  Grenville  imagined,  first :  That  the  colo- 
nists would  be  grateful  for  their  rescue  from  so  relentless  a  foe  and 
their  deliverance  from  the  dangers  which  had  theretofore  so  constantly 
threatened  them  and  that  they  would  be  willing  to  undergo  still  further 
sacrifice  to  aid  the  mother  country  which,  he  would  have  them  believe, 
had  proved  so  great  a  benefactor  to  them.  Second :  That  he  could  relieve 
the  pressing  necessities  of  Great  Britain  arising  from  the  long  war  in 
which  it  had  been  involved  with  its  inveterate  foe,  by  this  tax  on  the 
colonies,  and  third :  He  hoped  to  secure  a  reputation  for  good  financier- 
ing and  gain  the  approval  of  his  own  ministry  by  so  shaping  measures 
as  to  provide  for  the  support  of  the  English.  But,  he  little  understood 
the  temper  of  the  American  people.  They  comprehended,  better  than 
he,  the  real  situation;  they  knew  that  the  result  of  the  war  was  due 
more  to  their  exertions  than  to  those  of  the  mother  country ;  they  ap- 
preciated their  own  sacrifices  and,  better  still,  they  estimated  their  just 
claims  to  freedom  and  the  injustice  of  their  oppressors.  Feeling  all  this, 
they  were  determined  to  maintain  their  liberties  at  any  cost  The  colonial 
agents  remonstrated  against  the  iniquitous  measure;  members  of  parlia- 
ment, better  informed  than  the  ministers,  raised  their  voices  in  indigna- 
tion against  the  proposed  act ;  the  colonists  held  meeting  after  meeting 
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and  vehemently  protested ;  and  the  legislatures  of  many  of  the  colonies 
memorialized  the  House  of  Commons.  Protests  were  in  vain,  remon- 
strances  failed,  notes  of  warning  from  their  own  members  availed  not; 
Grenville  and  his  associates  had  determined  that  the  measure  should  be 
passed  and  so,  on  the  22d  of  March,  1705,  it  was  passed,  in  a  full  House 
of  Commons,  after  a  very  spirited  debate  and  hot  opposition,  by  the 
large  majority  of  252,  out  of  an  aggregate  of  366  votes  and  became  a 
law.  It  can  well  be  imagined  with  what  indignation  the  news  of  the 
passage  of  the  bill  was  received  in  the  colonies.  But  when  the  stamps 
reached  America,  that  indignation  was  increased  and  the  manifesta- 
tions of  feeling  all  over  the  land  were  of  a  character  which  almost  beg- 
gars description.  In  New  Jersey,  the  demonstrations  were  not  so  vio- 
lent as  elsewhere,  but  the  conduct  of  the  people  was  such  as  to  show 
beyond  a  doubt  that  they  would  not  submit  to  the  indignity.  All 
classes  agreed  not  to  use  the  stamps  and  it  seemed,  for  a  time,  as  if 
business  would  be  suspended.  The  action  of  the  lawyers  illustrates 
the  position  taken  by  the  business  men  of  the  community.  Frederick 
Smyth  was  then  Chief  Justice;  he  was  a  loyalist  and  was  charged  with 
being  a  candidate  for  the  position  of  stamp  distributor.  Smyth  was 
appointed  chief  justice  in  1764  and  the  stamps  arrived  in  the  province 
the  next  year.  A  meeting  of  the  bar  was  called  in  September,  1765, 
expressly  to  discuss  the  situation,  and  after  a  full  presentation  of  the 
matter,  it  was  unanimously  resolved  that  they  would  use  no  stamps  for 
any  purpose.  Of  course,  this  action,  if  persisted  in,  would  put  an  end 
to  all  legal  business,  but,  it  would  also  prevent  any  return  being  made 
to  the  home  government  for  the  sale  of  stamps.  The  lawyers  perse- 
vered in  their  determination  and  resolutely  refused  to  purchase  a  single 
stamp.  The  Chief  Justice  requested  the  members  of  the  bar  to  confer 
with  him  on  the  day  after  their  meeting.  He  denied  in  the  most  posi- 
tive manner  that  he  had  sought  the  appointment  of  stamp  distributor, 
or  had  accepted  it.  In  fact,  William  Coxe  had  l)een  appointed  on  the 
nomination  of  Benjamin  P'ranklin.  The  ministry  had  resolved  not  to 
choose  any  of  these  officers  from  England,  but  to  name  them  from  re- 
sponsible citizens  in  the  colonies,  on  the  nomination  of  the  colonial 
agents.  At  his  meeting  with  the  members  of  the  bar  before  referred 
to,  the  Chief  Justice  propounded  several  questions  to  them,  among 
them,  this: — Whether  they  would  agree  to  purchase  the  stamps  if  they 
should  arrive  at  a  certain  time;  to  which  a  negative  was  promptly 
given.     He  also  asked  for  their  opinion  as  to  the  payment  of  duties  and 
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whether  he  was  under  any  obligation  to  distribute  the  stamps.  To  this 
there  was  only  one  answer — that  the  duties  could  not  be  paid  and  that 
he  was  not  obliged  to  aid  in  the  delivery  of  the  stamps.  The  Chief 
Justice  acted  on  this  advice  and  the  result  was  that  the  Court  was 
closed  and  remained  so  until  the  next  April,  when  there^was  another 
meeting  of  the  bar,  at  which  the  conclusion  was  reached  that  they 
would  resume  business,  use  no  stamps  and  abide  by  the  result. 

The  stamps  intended  for  New  Jersey  were  never  landed';  the  oppo- 
sition against  the  measure  was  so  pronounced  that  the  English  Captain, 
Hawker,  who  had  the  papers  on  board  of  his  vessel,  did  not  dare  take 
them  on  shore. 

The  Governor  called  his  Council  together  on  the  6th  of  November, 
1765,  for  the  purpose  of  consulting  as  to  the  proper  method  to  be  pur- 
sued under  the  condition  of  affairs  in  the  colony  arising  from  the 
threatening  aspect  of  the  people.  Six  Councilmen  were  present;  the 
four  absent  members  sent  apologies,  one  of  whom,  Lord  vSterling,  gave 
his  opinion  in  full  and  presented  his  advice  to  the  Governor.  Frank- 
lin had  some  correspondence  which  he  presented  to  the  Council,  letters 
from  Governor  Colden,  Captain  Kennedy  and  Captain  Plawker,  in 
whose  vessel  then  lying  near  New  Castle,  in  Delaware,  were  the  obnox- 
ious stamps.  The  Governor  submitted  several  questions  to  the  Council 
which  were  answered  the  next  day.  The  result  of  the  interview  was 
that  he  was  advised  that  he  could  not  accept  of  the  resignation  of  the 
stamp  distributor,  nor  was  he  empowered  to  appoint  any  one  in  his 
stead;  that  there  was  no  one  in  the  province  able  to  give  the  requisite 
bond,  who  would  accept  the  position;  that  it  was  not  safe  for  any  per- 
son to  execute  the  duties  of  the  office  **on  account  of  the  violent 
resentment  too  generally  imbibed  against  the  act;  and  the  many  re- 
peated threats  by  written  advertisements,  and  otherwise,  against  any 
that  should  be  aiding  or  assisting  in  carrying  the  same  into  execution; 
that  it  was  unsafe  for  the  Governor  to  attempt  to  send  for  the  stamps 
from  under  Captain  Hawker's  protection. " 

The  Governor  showed  great  wisdom  during  the  whole  of  this  un- 
pleasant affair,  acted  with  firmness  but  moderation,  seemed  to  appreci- 
ate the  surroundings  and  to  demean  himself  so  as  to  show  that  he  was 
fully  alive  to  the  situation.  He  never  for  a  moment  surrendered  his 
loyalty  to  the  king  and  yet  seemed  desirous  of  securing  tranquillity  in 
the  province. 

The  ministry  gained  nothing    by   the  passage  of  the  act  but    the 
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hatred  of  the  colonists  and  lost  greatly  in  the  estimation  of  the  people  at 
home.     In  less  than  a  year's  time  the  stamp  act  was  repealed.     But 
the  repeal  was  accompanied  by  what  was  called  a  *•  declaratory  act," 
which  insisted  that  Parliament  had   the  power  to  legislate  over  the 
colonies  **in,all  cases  whatsoever."     The  ministry  then  in  power  had 
insisted  upon  the  passage  of  this  ** declaratory  act"  and  that  it  should 
accompany  the  repeal.     This  circumstance  aroused  an  unfortunate  jeal- 
ousy and  distrust  of  the  English  Government  throughout  the  colonies. 
Well  it  might  arouse  distrust,  for  it  was  but  a  menace  of  further  op- 
pression in  the  future.     But  the  great  majority  of  the  colonists  were  so 
jubilant  over  the  repeal  of  the  obnoxious  law  that  they  overlooked  the 
threat  contained  in  its  companion  act.     Exuberant  joy  was  manifested 
all  over  the  colonies;   statues  were  erected  to  the  king,  Pitt  and  Gen- 
eral Conway;  loyal  addresses  were  presented  by  the  different  assem- 
blies of  the  several  provinces,  to  King  George.     But  this  satisfaction 
was  short  lived,  and  events  soon  showed  that  an  evil  genius  had  full 
possession  of  all  who  at  that  time  were  influential  in  the  government 
of  England.     Further  taxation  was  attempted  to  be  imposed  upon  the 
colonists.      Revenue  must  be  raised  from  America,  was  the  cry.     The 
impelling  incident  which  was  the  direct  cause  of  the  new  act  was  this: 
Charles  Townscnd,  in  the  turmoil  of  affairs  in  Great  Britain,  had  be- 
come Prime  Minister,   succeeding  the  Marquis  of  Rockingham.       He 
was  a   man   of  brilliant  parts  but  not  of  sound  judgment  nor   of  the 
firmness  of  purpose  required  in  those  troublous  times.     Grenville,   the 
former  Premier,  had  had  his  hatred  of  the  colonies  increased  by  his 
defeats.     Townsend  was  uttering  a  boast  one  day,  in  the  presence  of 
Grenville,  that  he  would  find  a  way  in  which  he  could  tax  America. 
**  You  dare  not  do  it"  was  the  sneering  reply  of  the  former  minister. 
vStnng  by  ihe  implication  that  he  was  lacking  in  the  requisite  couraee 
without  reflection,  Townsend  replied:    **I  dare  tax  America."      His 
boast  was  no  mere  utterance,  for  he  instantly  set  about  concoctine  a 
plan  by  which  he  might  carry  it  out.     Unfortunately,  there  had  been 
a  change  in  the  sentiments  of  the  members  of  Parliament      A  bill  was 
introduced  by  the  ministers  providing  for  the  laying  of  an  impost  on 
glass,  paper,  pasteboard,  white  and  red  lead,  painters'  colors  and  tea. 
The  most,  if  not  all  of  these  articles  which  were  manufactured,  were 
not  produced   in   the  pn)vinces  but  were  absolutely  necessax^y  in  the 
ordinary  business  of  the  community.    The  preamble  of  the  act  declared 
that  it  was  expedient  to  raise  a  revenue  in  America  and  to  make  more 
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certain  and  adequate  provisions  for  defraying  the  charges  of  the  admin- 
•istration  of  justice  in  the  provinces*  One  of  the  clauses  in  the  act  em- 
powered the  crown  to  estabhsh  a  general  civil  list  throughout  every 
colony  of  any  extent  in  North  America,  with  salaries,  pensions  and 
appointments  to  the  whole  amount  of  the  new  duties.  If  possible,  this 
was  more  obnoxious  than  the  hated  stamp  act.  If  the  object  of  the 
bill  were  attained, — the  establishment  of  a  civil  list,  independent  of  the 
legislature, — a  great  advance  would  be  made  towards  the  annihilation 
of  liberty;  nevertheless  it  became  a  law  in  the  month  of  June,  1767. 
Very  soon  after,  two  other  statutes  were  enacted  which  roused  the 
people  to  a  high  pitch  of  indignant  fury.  The  Legislature  of  New 
York  had  refused  to  comply  with  a  requisition  for  supplying  troops. 
This  and  the  contumacious  conduct  of  the  Massachusetts  Assembly 
gave  particular  off ence  to  the  English  ministry  and  Parliament  enacted 
a  statute  providing  that  the  Legislature  of  New  York  should  pass  no 
act  whatever  until  that  colony  should  comply  with  the  requisition.  In- 
formation of  these  three  acts  reached  the  colonies  about  the  same  time. 

No  terms  can  fully  describe  the  amazement  and  exasperation  felt  by 
the  colonists  over  these  continuous  attempts  of  the  ministry,  especially 
when  it  was  remembered  that  the  **  Grants  and  Concessions**  of  Berke- 
ley and  Carteret  and  the  **  Concessions  and  Agreements  "  of  the  Pro- 
prietors of  West  Jersey  expressly  provided  **  that  the  Governor  and 
Council  are  not  to  impose  any  tax,  custom,  or  subsidy,  tollage  assess- 
ments or  any  other  duty  whatsoever,  upon  any  color  or  pretence,  how 
specious  soever,  upon  the  said  province  and  inhabitants  thereof  with- 
out their  own  consent,  first  had,  or  other  than  what  shall  be  imposed 
by  the  authority  and  consent  of  the  General  Assembly."  True,  the 
Proprietors  had  relinquished  the  right  of  government  to  the  British 
sovereign,  but,  while  they  had  a  right  to  do  this,  that  body  could  not 
sufrender  the  rights  of  the  people;  those  rights  were  inherent  in  the 
whole  body  of  the  citizens,  had  been  guarantied  to  them  by  the  organic 
law  of  the  land  which  had  been  their  guardian  and  protector  for  a 
century. 

Besides,  tax  was  a  mere  gift,  a  gratuity,  from  the  subject  to  the  sov- 
ereign, justly  due,  it  is  true,  for  protection  given,  but,  still  a  free  will 
offering  which  the  ruler  could  not  compel  at  his  volition,  which  must 
proceed  from  the  subject  through  his  authorized  representative.  The 
colonists  were  free  born,  British  subjects,  entitled  to  the  same  rights, 
the  same  freedom,  the  same  equality,  as  though  they  had  been  born  in 

35 
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En^^land.  Representations  in  the  councils  of  the '  government  was  a 
privilege  inherent  in  every  native  born  citizen.  It  was  impossible  to- 
send  delegates  to  the  English  Parliament;  the  distance  between  the  two 
countries  was  too  great,  but,  a  colonial  parliament  would  answer  the 
purpose  if  the  legislatures  of  the  different  colonies  were  unable  to  make 
provision  for  the  proper  administration  of  affairs.  The  colonial  legisla- 
tures could  better  judge  of  the  exigencies  of  any  case  that  might  arise, 
and  knew  better  the  wants,  the  sentiments  and  the  peculiar  conditions 
of  their  own  immediate  fellow  citizens  with  whom  they  were  in  daily  in- 
tercourse, than  could  a  body  of  men  surrounded  by  entirely  different 
environments. 

These  were  some  of  the  arguments  with  which  the  proposed  tax  was 
met.  The  act  which  enjoined  a  colonial  legislature  from  passing  any 
law  did  not  admit  of  any  discussion ;  the  mere  statement  showed  its  ab- 
surdity,  its  folly  and  its  injustice.  If  the  Assembly  of  one  colony  could 
be  thus  "restrained,  the  same  restraint  could  be  placed  upon  all  and 
there  would  be  a  cessation  of  legislation  throughout  the  whole  land. 
The  Parliament  might  as  well  pass  a  law  prohibiting  men  from  breath- 
ing; legislation  is  as  necessary  to  the  body  politic  as  breath  to  the 
natural  body. 

The  same  temper  and  resentment  which  impelled  resistance  to  former 
measures  still  continued,  but  was  now  increased  to  an  intensity  never  be- 
fore existing,  and  only  needed  an  incentive  to  again  arouse  the  people 
to  renewed  and  more  vigorous  opposition. 

All  through  the  discussion  the  colonists  claimed  only  that  to  which 
they  were  entitled  as  British  subjects,  and  demanded  that  they  should 
receive  at  the  hands  of  their  sovereign  the  same  consideration — nothing 
more,  nor  less — as  was  given  to  other  subjects  of  Great  Britain. 

The  discussion  continued,  circulars  were  issued  by  colonial  legisla- 
tures, by  governors,  by  officers  and  by  individuals  in  the  colonies;  by 
ministers,  members  of  Parliament  and  Boards  of  Trade,  in  England; 
and  were  scattered  broadcast.  Acts  of  Parliament  were  met' by  counter 
action  by  the  colonial  legislature.  The  Parliament  called  on  the  As- 
sembly of  Massachusetts  to  rescind  an  obnoxious  law;  the  spirited  col- 
onists refused  obedience.  New  York  put  Parliament  at  defiance  and 
held  regular  terms  of  the  Legislature  to  correspond  with  other  similar 
bodies  in  the  colonies.  Its  acts,  of  course,  were  powerless,  for,  to  make 
them  effective,  they  must  have  received  the  royal  assent;  and  so 
they  ])assed  no  formal  laws.     The  ICnglish  miniwStry  threatened;  the 
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authorities  in  America  kept  on  their  way,  coolly  and  calmly  pursuing 
the  course  which  they  marked  out  for  themselves,  occasionally  present- 
ing moderate  and  respectful  remonstrances,  by  way  of  petition,  to  the 
English  sovereign,  in  which  they  set  out  their  grievances  in  no  uncer- 
tain manner  and  claimed  that  he,  as  their  king,  should  protect  them, 
his  subjects,  who  ought  receive  guardianship  and  care  at  his  hands. 
The  excitement  spread  from  Maine  to  Georgia.  Massachusetts  suf- 
fered the  most,  and  her  sister  colonies  gave  substantial  aid  and  assist- 
ance to  her. 

But  while  all  this  turmoil  existed,  the  hated  acts  were  put  into  opera- 
tion and  troops  were  quartered  in  Boston  to  secure  compliance  with 
them  by  force  of  arms,  if  necessary.  This  produced  violence  and  dis- 
order and  the  public  discontent  was  largely  increased  until  it  swelled 
into  turbulence  and  blood  was  actually  shed  in  the  streets  of  Boston. 

Then  came  another  outrage  from  England:  Parliament  requested 
the  king  to  require  the  Governor  of  Massachusetts  to  make  the  most 
strenuous  examination  to  ascertain  who  had  committed  treason  and 
misprision  of  treason  since  17G7,  and  to  report  the  names  of  the  crimi- 
nals, so  that  they  might  be  brought  to  trial  in  England.  This  added 
more  fuel  to  tlie  flame  already  kindled  and  the  whole  people  in  every 
colony  were  incensed  beyond  degree.  The  measure  was  addressed 
especially  against  Massachusetts,  but  every  province  felt  personally  in- 
terested. The  Legislature  of  New  Jersey  resolved  that  all  i)ersons 
charged  with  these  crimes,  residing  in  that  colony,  could  only  be  tried 
by  the  courts  of  the  province,  and  that  **the  sending  such  persons 
beyond  the  seas  to  be  tried,  is  highly  derogatory  to  the  rights  of  British 
subjects;  as  thereby  the  inestimable  privileges  of  a  trial  by  a  jury  of 
the  vicinage,  as  well  as  the  liberty  of  producing  witnesses  in  such  trials 
will  be  taken  away. "  This  resolution  gives  the  whole  argument  against 
the  law. 

The  year  1770  began  and  Lord  North  was  prime  minister,  having 
succceeded  Charles  Town.shend  in  1769.  in  which. year  an  attempt  was 
made  to  repeal  the  act  imposing  duties  on  glass,  paper  and  the  other 
commodities  already  mentioned.  North,  on  that  occasion,  declared 
that  though  prudence  and  policy  might  suggest  the  pro])riety  of  repeal- 
ing the  law,  yet  he  hoped  it  would  not  be  done  until  **  America  was 
prostrate  at  their  feet."  A  year  had  elapsed  since  that  insolent  remark 
was  made  and  Lord  North,  himself,  introduced  a  bill  into  Parliament 
to  repeal  the  obnoxious  act.      It  was  repealed,   but  only  in  part;  the 
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duties  were  taken  from  every  article  named  in  the  bill  except  tea.  The 
colonists  objected  not  so  much  to  the  fact  that  certain  imported  articles 
were  taxed,  but,  to  the  principle  involved.  That  was  insisted  on  with 
the  same  force  after  the  repeal  as  before.  It  made  no  difference 
whether  the  tax  was  imposed  on  one  article  or  on  a  hundred,  and,  of 
course,  the  compromi.se,  for  such  it  was  considered,  failed  to  satisfy  the 
colonists,  and  discontent  still  reigned. 

The  malcontents  in  America  had  long  since  banded  themselves  to- 
gether by  solemn  compact  to  use  no  goods  imported  from  England 
which  were  taxed,  and  the  foreign  trade  had  dwindled  to  almost  noth- 
ing. But,  notwithstanding  this,  King  George  and  Lord  North  per- 
sisted in  their  mad  attempt  to  bring  **  America  prostrate  to  their  feet." 
The  king  was  a  dull,  stupid  man,  with  an  inflexible  will.  North  was 
of  a  generous  nature,  with  good  impulses,  who  appreciated  the  peril  of 
the  situation  much  better  than  his  royal  master.  It  was  ascertained 
after  his  death  that  he  was  of  the  opinion  that  a  continuance  of  the  ac- 
tion determined  upon  by  the  king  against  the  colonies  would  eventuate 
adversely  to  the  crown.  But  North,  although  nominally  the  Premier 
of  the  empire,  was  not  Prime  Minister;  the  king  governed  and  over- 
ruled his  minister.  North  was  a  violent  Torj^  according  to  the  polit- 
ical nomenclature  of  the  day.  A  boast  made  by  him  on  the  floor  of  the 
House  of  Commons  gives  an  index  to  his  character;  **  since  he  had 
a  seat  there  he  had  voted  against  all  popular,  and  in  favor  of  all  unpop- 
ular measures." 

So  the  perilous  plans  of  the  sovereign  were  followed;  the  declartory 
law  which  accompanied  the  repeal  of  the  Stamp  Act,  the  *' sugar  act," 
the  law  creating  a  Board  of  Commissioners  of  the  revenues,  the  mu- 
tiny act,  that  for  quartering  soldiers  on  the  colonies  and  that  restraining 
the  action  of  the  New  York  Legislature,  were  still  unrepealed.  Noth- 
ing would  satisfy  the  colonists  short  of  the  annulling  of  all  these  stat- 
utes, and  the  settling,  beyond  controversy,  of  the  principle  that  there 
should  be  no  taxation  without  representation. 

But  the  king  was  not  satisfied  yet ;  he  purposed  to  drive  the  iron  still 
deeper.  The  (iovernor  of  Massachusetts  and  the  Legislature  had 
quarreled  about  the  support  of  the  colonial  government  and  no  bill  pro- 
viding for  that  had  been  passed.  In  1772,  it  was  learned  that  provision 
had  been  made  by  King  George  for  the  support  of  the  government  in- 
dependent of  the  Assembly.  The  provision  was  afterwards  extended 
to  the  judges  of  the  Supreme  Court,  by  providing  independent  salaries 
for  these  offices. 


THE  TEA  STRUGGLE.  277 

During  all  the  years  of  this  disquiet,  the  people  at  large  had  not  been 
idle.  Meetings  of  citizens  were  held  all  over  the  country;  committees 
had  been  appointed  to  take  measures  to  secure  an  alleviation  of  their 
grievances.  In  1773,  the  people  seemed  to  cease  the  mere  expression 
of  their  sentiments  on  the  conduct  of  king  and  ministry  and  to  adopt 
practical  measures  tending  to  a  consolidation  of  public  sentiment,  a 
closer  union  of  the  colonies  and  more  united  action. 

The  colonies  were  bound  together  by  no  organic  bond,  no  covenant 
controlling  and  requiring  a  combined  effort.  The  want  of  such  a  bond 
was  keenly  felt  by  the  thinking  men  of  the  country.  A  remedy  for  the 
defect  was  attempted  in  the  selection  of  what  were  called  Committees 
of  Correspondence.  In  March,  1773,  the  Assembly  of  Virginia  through 
several  resolutions  referring  to  other  matters,  suggested  the  appoint- 
ment of  such  a  committee.  Its  object,  as  stated  by  these  resolutions, 
was  '*  to  obtain  early  and  authentic  intelligence  of  such  acts  and  resolu- 
tions of  Parliament  as  might  relate  to  America,  and  to  maintain  a 
communication  with  sister  colonies."  This  action  met  with  the  appro- 
bation of  almost  all  the  other  colonies.  The  Assembly  of  New  Jersey 
accepted  the  suggestion  coming  from  Virginia,  and,  at  their  meeting, 
held  at  Burlington,  on  the  8th  of  February,  1774,  after  carefully  and 
solemnly  discussing  the  whole  situation,  appointed  a  very  strong  Com- 
mittee  of  nine  members,  vesting  them  with  full  powers  to  act  within 
the  lines  proposed  by  the  Virginia  resolutions,  and  also  directing  them 
to  report  **  occasionally "  to  the  Assembly.  The  Chairman  of  this 
Committee  was  James  Kinsey,  afterwards  Chief  Justice,  but  a  loyalist 
in  his  views  and  actions.  Similar  committees  were  appointed  by  all 
the  colonies  and  served  a  most  important  purpose  in  the  after  history 
of  events.  They  brought  the  colonies  closer  together,  with  one  com- 
mon purpose;  moulded  public  sentiment;  directed  affairs  so  as  to 
secure  a  systematized  effort  to  obtain  relief  from  the  evils  of  the  times. 

The  end  was  fiust  approaching;  the  stupid,  self-willed  King  imagined 
that  the  time  was  near  at  hand  when  America  would  be  prostrate  at  his 
feet  and  that  it  would  require  only  a  few  more  turns  of  the  political 
vice  to  force  his  rebellious  subjects  to  surrender.  So,  the  East  India 
Company  was  permitted  to  carry  its  tea  to  all  the  colonies  and  leave  it 
almost  free  from  duty.  The  cohmists  had  refused  to  buy  this  product 
of  the  dominions  of  that  overgrown  company  and  it  became  financially 
embarrassed.  Such  arrangements  were  made  that  the  company  could 
afford  to  sell  the  tea  nine  pence  per  pound  less  than  it  had  been  offered 
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before,  and  it  was  supposed  that  self-interest  would  induce  the  colonists 
to  purchase  the  commodity.  But  the  kin^  and  ministry  again  failed  to 
appreciate  the  sentiments  of  the  people.  It  was  not  the  amount  of 
money  to  be  paid,  but  a  great  principle  for  which  they  were  contesting, 
one  involving  the  liberties  of  a  nation,  and  they  persisted  in  their  re- 
fusal. There  was  an  immense  interest  to  the  company  at  stake  in  the 
sale  of  its  tea;  17,000,000  pounds  of  that  commodity  were  stored  in  its 
warehouses.  Under  a  false  impression,  as  to  the  action  of  the  colo- 
nists and  trusting  to  the  protection  of  the  government,  they  sent  for- 
ward their  vessels  to  American  ports,  with  the  tea  consigned  to 
recognized  friends,  or  to  those  who  were  known  to  be  loyalists.  The 
result  was  almost  sublime;  the  people  seemed  actuated  by  one  spirit  in 
their  determination  to  resist.  At  every  port  preparations  were  made 
to  prevent  the  landing  of  the  tea.  In  Boston  the  ships  were  boarded 
by  a  band  of  citizens  disguised  as  Indians,  who  broke  open  the  boxes 
and  poured  the  contents  into  the  sea. 

Little  opportunity  was  afforded  the  citizens  of  New  Jersey  to  show 
such  a  decided  opposition  to  the  action  of  the  English  ministrj'.  There 
were  no  ports  in  the  colony  where  it  was  supposed  tea  could  be  landed. 
But  New  Jersey  did  have  a  tea  party,  fashioned  somewhat  after  the 
larger  and  more  celebrated  one  at  Boston. 

A  captain  of  a  ship  loaded  with  tea,  consigned  to  Philadelphia,  did 
not  dare  land  his  cargo,  as  the  patriots  of  that  city  had  given  notice 
that  they  would  not  allow  any  vessel  containing  that  commodity  to 
enter  their  port.  He,  therefore,  sailed  up  the  Cohansey  River,  in 
Cumberland  County,  then  a  port  of  entry  at  which  there  was  considera- 
ble foreign  trade,  secretly  landed  his  cargo  and  stored  it  in  the  cellar 
of  a  house  fronting  on  the  ** Green."  The  inhabitants  became  aware 
of  the  circumstance  and  appointed  a  committee  of  five  to  look  after  it. 
This  was  shortly  before  a  general  meeting  of  the  citizens  of  the  County, 
held  at  Bridgeton,  December  'Z2,  1774,  to  consider  some  recommenda- 
tions of  the  first  Continental  Congress.  At  this  meeting,  in  pursuance 
of  certain  resolutions,  a  committee  of  twenty-Hve  persons  was  appoint- 
ed, which  was  immediately  notified  of  the  facts  connected  with  the  land- 
ing of  the  tea  and  of  the  selection  of  the  committee  of  five  by  the  inhab- 
itants of  (ircenwich;  but,  after  consultation  any  action  was  postponed 
until  the  next  day.  During  the  night,  some  persons  dressed  as  Indians 
broke  o])cn  the  house  where  the  tea  had  been  stored,  carried  it  to  the 
public  green  and  burned  it;    this  was  done  in  the  early  evening  so  that 
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the  sight  might  be  enjoyed  by  the  people.  At  a  meeting  of  the  com- 
mittee of  twenty-five  held  on  the  next  day,  news  was  received  of 
this  action,  and  two  ** resolves"  were  passed.  **lst.  That  we  entirely 
disapprove  of  the  destroying  of  the  above  mentioned  tea,  it  being 
entirely  contrary  to  our  resolves.  2d.  That  we  will  not  conceal  nor 
protect  from  Justice  any  of  the  perpetrators  of  the  above  fact."  It 
was  shrewdly  suspected  at  the  time  that  the  committee  were  not  so 
much  disposed  to  condemn  the  **fact"  as  the  resolution  would  indi- 
cate, and  certainly,  that  they  were  glad  the  tea  had  been  disposed 
of,  as  it  would  have  been  a  burden  on  their  hands.  Those  engaged  in 
the  burning  were  among  the  most  prominent  citizens  in  the  County. 
Among  them  was  Ebenezer  Elmer,  afterwards  a  surgeon  in  the  patriot 
army,  and  the  father  of  the  Hon.  L.  Q.  C.  Elmer,  an  Associate  Justice 
of  the  Supreme  Court  of,  New  Jersey,  in  the  early  part  of  this  century. 

Suits  against  some  of  those  engaged  in  the  affair  were  commenced 
by  the  owners  of  the  tea,  at  the  succeeding  April  Term  of  the  Supreme 
Court.  Eminent  Counsel  were  employed  on  both  sides;  those  for  the  de- 
fendants were  retained  by  money  raised  by  the  citizens  by  subscription. 
At  the  proper  time,  the  plaintiffs,  being  non- residents,  were  required 
to  file  security  for  costs.  They  were  not  able  to  do  that,  as  they  could 
not  induce  any  resident  of  the  State  to  become  surety,  the  feeling 
being  so  strong  in  favor  of  the  defendants.  In  November  Term  the 
demand  for  security  was  repeated  and  in  the  succeeding  April  Term, 
1770,  the  plaintiffs  were  non  prossed.  But,  a  month  later,  the  bond 
for  costs  was  furnished,  the  non  suits  set  aside  and  the  suits  revived. 
But  that  is  the  last  action  taken  in  the  cases;  they  still  remain  unde- 
termined, to  this  day. 

An  attempt  was  made  to  punish  the  offenders  by  criminal  proceed- 
ings. Chief  Justice  Frederick  Smyth,  who  was  a  Tory,  presided  in  the 
Over  and  Terminer  held  in  Cumberland  in  May,  1775,  and  called  the 
attention  of  the  Grand  Jury  to  the  offence,  entering  very  largely,  in 
his  charge,  into  the  case,  with  its  facts  and  circum.stances.  The  Sheriff 
of  the  County  was  the  brother  of  Ebenezer  Elmer,  and  a  Whig.  He 
summoned  a  jury  of  the  same  party  in  politics  as  himself  and  the  fore- 
man of  the  jury  was  Daniel  Elmer,  another  brother  of  the  Doctor.  It 
is  not  at  all  improbable  that  some  members  of  the  jury  knew,  person- 
ally, more  about  the  burning  than  was  told  by  the  Chief  Justice.  No 
bill  was  found,  although  Judge  Smyth  sent  the  jury  out  the  second 
time.     Jonathan  Elmer's  term  as  Sheriff*  expired  in  June  succeeding. 
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Governor  Franklin  appointed  as  his  successor,  a  man  named  Bowen, 
who  was  supposed  to  be  a  Tory.  Dr.  Elmer  kept  a  diary  at  the  time, 
and  in  it  he  writes  this:  **'Twas  expected,  as  Sheriff  Bowen  had  jjot  a 
jury  of  Tories,  we  would  be  Indited  for  burning  Tea  and  taking 
Whcaton,  but  they  could  not  make  out,  but  made  presentment.'* 

The  news  of  the  action  of  the  colonists,  relating  to  the  tea,  was  re- 
ceived in  England  with  great  indignation.  But  the  wrath  of  the  king 
and  of  his  ministers  was  directed  particularly  against  Massachusetts 
and  that  colony  was  very  soon  destined  to  f^el  the  results  of  its  insub- 
ordination. The  ports  of  Boston  were  closed  by  act  of  Parliament;  no 
vessels  were  permitted  to  enter  or  leave  its  harbor;  the  custom  house 
and  its  appliances  were  removed  to  South  Salem.  By  a  gracious  pro- 
vision of  the  act,  however,  these  restrictions  were  to  be  withdrawn  upon 
condition  that  the  East  India  Company  was  compensated  for  its  losses. 
Although  the  king  and  his  council  believed  that  good  order  was  restored 
in  Massachusetts  and  that  the  laws  of  Parliament  would  be  observed  in 
that  colony,  yet  the  ministry  were  not  satisfied  with  this,  but  proceeded 
to  test  the  power  of  endurance  of  the  citizens  of  Massachusetts  by  other 
enactments.  Another  law  took  away  the  charter  from  the  people  of 
Massachusetts,  under  which  they  had  lived  for  nearly  a  century  and  a 
half,  and  reserved  to  the  crown  the  appointment  of  all  offices  in  the 
colony  during  the  royal  pleasure.  By  another  act  it  was  provided  that 
if  any  ])crson  were  indicted  for  a  capital  offence  and  it  were  stated,  under 
oath,  that  the  crime  was  committed  in  aid  of  the  magistrates  in  sup- 
pressing riots,  and  that  he  could  not  be  fairly  tried  in  Massachusetts, 
the  offender  could  be  sent  to  another  colony,  or  to  England,  for  trial. 
Another  law  passed  almost  at  the  same  time,  provided  for  the  quarter- 
ing of  soldiers  upon  the  inhabitants. 

But  the  cohmies,  while  sympathizing  with  Massachusetts  in  this  her 
time  of  peril,  were,  if  possible,  more  indignant  and  filled  with  more 
dread  for  the  future  by  the  passage  of  an  act  at  the  same  time  with  the 
three  to  which  reference  has  just  been  made  relating  to  the  province  of 
(jucbec.  This  act  vested  all  legislation  in  a  council  appointed  by  and 
dependent  on  the  crown,  and  placed  all  the  revenue  in  the  hands  of  the 
king  for  his  absolute  disposal.  If  this  were  to  be  the  fate  of  a  province 
which  had  been  quiescent  during  all  these  troubles,  what  would  become 
of  those  who  had  been  violent  in  their  denunciation  of  the  English 
ministry  and  had  placed  obstacle  after  obstacle  in  the  way  of  obedience 
to  law?  If  any  measure  had  been  needed  to  unite  all  the  colonies,  this 
would  seem  to  be  the  indissoluble  bond  that  would  accomplish  it 
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The  citizens  of  Boston  were  not  idle;  they  had  foreseen  the  blows 
whicli  would  be  aimed  at  their  welfare  and  so,  on  the  13th  of  May, 
1774,  three  days  after  the  news  of  the  **Port  bill"  was  received,  they 
announced  by  a  resolution  their  intention  to  meet  the  crisis  with  an 
undaunted  spirit  and,  at  the  same  time,  to  submit  a  plan  to  the  other 
colonics  for  united  action  which  mi^ht  bring  relief.  They  proposed 
that  each  province  should  agree  to  stop  all  importations  from  Great 
Britain  and  the  West  Indies  until  the  odious  acts  were  repealed.  Copies 
of  this  resolution  were  sent  to  all  the  other  colonies  and  the  result  of 
this  action  was  the  convocation  of  the  first  Continental  Congress. 

The  Assembly  of  Virginia,  as  a  mark  of  sympathy  with  the  suffering 
citizens  of  Massachusetts,  proposed  that  the  first  of  June,  the  day  on 
which  the  **Port  bill"  was  to  go  into  effect,  should  be  observed 
throughout  the  continent  as  a  day  of  fasting,  humiliation  and  prayer, 
'*  to  implore  the  divine  interposition  to  avert  the  heavy  calamity  which 
threatened  to  deprive  them  of  the  exercise  of  their  civil  rights,  precipi- 
tating the  evils  of  civil  war  and  to  give  one  heart  and  one  mind  to  the 
people  firmly  to  oppose  every  invasion  of  their  liberties. " 

This  was  the  first  hint  that  had  appeared  in  public  utterances  of  the 
possibility  of  war.  The  colonists,  up  to  this  time,  had  still  preserved 
the  attitude  of  loyal  subjects  to  the  British  government.  But  now,  it 
became  a  matter  of  discussion  whether  it  would  not  be  better,  under 
the  circumstances,  to  declare  themselves  independent.  There  was  no 
doubt  in  the  minds  of  some  of  the  leading  men  as  to  the  proper  course 
to  be  pursued;  they  were  outspoken  for  separation,  but  they  were  few 
in  number,  and  although  afterwards  they  became  a  power  in  directing 
the  people  in  the  course  which  they  had  foretold  must  eventually  be 
pursued,  yet,  at  first,  they  were  either  misunderstood  or  were  not  ap- 
preciated. 

At  this  juncture  of  affairs,  Governor  Franklin  was  earnestly  re- 
quested to  call  the  Legislature  together.  The  exigency  of  the  case 
demanded  that  this  course  should  be  pursued;  discontent  prevailed  all 
through  the  colony;  other  colonies  were  in  commotion,  having  openly 
avowed  thier  intention  to  rebel;  hostilities  were  threatened;  but  Frank- 
lin still  persisted  in  his  refusal  to  act  and  it  was  evident  that  meas- 
ures must  be  adopted  by  some  authoritative  body,  deriving  its  power 
directly  from  the  people,  U*  meet  the  alarming  emergency  of  the  time. 
That  was  acc()m])lished  in  this  manner:  In  the  months  of  June  and 
July,  1774,  there  was  a  simultaneous  movement  of  the  inhabitants  of 
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the  several  counties  of  the  province  which  must  have  been  the  result 
of  a  preconcerted  plan.  Meetings  of  the  citizens  were  called  at  differ- 
ent places  in  the  colony,  which  were  very  largely  attended.  At  these 
meetings  various  plans  were  discussed  and  many  suggestions  made,  all 
having  reference  to  the  same  end — the  settlement  of  the  controversy 
with  the  mother  country.  It  was  understood  by  all,  that  some  measure 
must  be  adopted  and  that  right  speedily,  to  relieve  the  unrest  of  the 
public  mind  and  to  preserve  the  liberties  of  the  citizens  intact  from 
the  encroachments  of  the  English  ministry.  Boston  had  proposed  a 
general  non -importation  and  exportation  act.  All  were  ready  to  agree 
to  that  course,  however  ruinous  it  might  be  to  the  interests  of*  mer- 
chants and  traders  and  of  the  community  in  general,  if  by  adopting  it 
any  good  could  be  accomplished.  A  few  might  have  entertained  the 
idea  and  undoubtedly  did,  of  separation  from  England.  But,  if  such 
a  measure  were  thought  of,  no  one  proposed  it  in  the  Legislatures  or 
Congress  until  later  and  it  was  not  discussed  in  those  bodies.  It  would 
have  met  with  no  favor,  for  at  every  one  of  the  meetings  where  dele- 
gates were  appointed  to  the  Convention,  with  one  single  exception, 
the  strongest  asseverations  of  loyalty  were  made  to  the  English  crown. 
In  many  instances,  professions  of  abiding  confidence  in  the  Sovereign; 
of  cheerful  obedience  lo  all  constitutional  laws  of  England  and  of  an 
earnest  desire  to  remain  dependent  upon  the  British  government, 
characterized  the  resolutions  passed  at  the  various  meetings.  The 
Convention  itself,  composed  as  it  was  of  delegates  coming  up  from  the 
people  at  large,  representing  faithfully  the  sentiments  of  their  constit- 
uents, voiced  the  wishes  of  the  great  majority  of  the  colonists  when,  in 
its  first  resolution,  it  was  declared  that  the  inhabitants  of  the  province 
**are  and  ever  have  been  firm  and  unshaken  in  their  loyalty  to  King 
George  and  tluit  they  detest  all  tlionghts  of  an  independence  on  the 
Croicn  of  Great  Britain.'' 

Although  these  various  meetings  were  almost  simultaneously  held 
and  imdoubtedly  with  a  i)rior  understanding  on  the  part  of  those  who 
called  them,  and  the  IClectors  present  did  not  seem  to  have  any  con- 
certed plan  for  future  action,  yet,  it  was  evident  from  their  proceedings 
and  resolutions  that  a  provincial  Congress  or  Convention,  was  deemed 
necessary  and  that  delegates  should  be  appointed  to  that  Congress, 
The  minds  of  the  ])eople  were  so  oppressed,  the  danger  was  so  immi- 
nent, the  emergency  so  full  of  peril,  that  no  question  was  raised  as  to 
form,  or,  as  to  what  should  be  the  jurisdiction  of  the  proposed  provin- 
cial meeting. 
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From  the  many  discussions  and  suggestions,  a  plan  was  finally 
evolved  which  met  with  the  approbation  of  all,  and  that  was  the  assem- 
bling of  a  provincial  convention  or  congress,  to  which  should  be  re- 
ferred the  whole  subject  and  which  was  to  be  charged  with  the  respon- 
sibility of  providing  some  measure  of  meeting  the  dilemma.  That  con- 
vention or  congress  was  composed  of  delegates  from  the  different 
Counties. 

This  was  a  momentous  measure,  and  it  was  the  beginning  of  the  end. 
Seventy-two  delegates,  in  all,  were  appointed  to  this  Congress,  which 
met  at  New  Brunswick,  July  21,  1874.  These  delegates  were  repre- 
sentative men,  wise,  judicious,  thoughtful,  conservative,  coming  up 
from  every  county,  representing  all  classes — the  very  best  men  in  the 
colony.  They  continued  in  .session  several  days,  discussed  the  whole 
range  of  circumstances  surrounding  the  situation,  the  dangers  that 
menaced  the  life  of  the  colonies,  denounced  the  obnoxious  acts  of  Par- 
liament in  strong  and  unmistakable  terms,  recommended  a  general 
non-importation  and  non-consumption  agreement,  appointed  a  com- 
mittee to  raise  funds  to  afford  relief  to  the  suffering  inhabitants  of  Bos- 
ton and  rendered  grateful  acknowledgments  '*  to  the  noble  and  worthy 
patrons  of  constitutional  liberty  in  the  British  Senate,  for  their  laudable 
efforts  to  avert  the  storm  they  beheld  impending  over  a  much  injured 
colony,  and  in  support  of  the  just  rights  of  the  King's  subjects  in  Amer- 
ica." The  last  action  of  the  Convention  was  to  appoint  James  Kinsey, 
William  Livingston,  John  De  Hart,  Stephen  Crane  and  Richard  vSmith 
delegates  to  represent  the  Colony  of  Ne\y  Jersey  in  a  general  Conti- 
nental Congress,  to  be  held  in  Philadelphia,  about  the  first  of  Septem- 
ber then  next,  **  to  meet,  consult  and  advise  with  the  Deputies  from  the 
other  colonies;  and  to  determine  upon  all  such  pendent  and  lawful 
measures  as  may  be  judged  most  expedient  for  the  colonies  immedi- 
ately and  unitedly  to  adopt,  in  order  to  obtain  relief  for  an  oppressed 
people  and  the  redress  of  our  general  grievances." 

These  men  were  not  all  staunch  patriots;  Kinsey  was  one  of  the  best 
men  in  the  community  and  was  afterwards  made  Chief  Justice;  but,  al- 
though enjoying  the  unbounded  confidence  of  all  classes,  there  were  ex- 
cellent reasons  for  doubting  his  adherence  to  the  patriot  cause.  He  and 
John  De  Hart,  in  November,  1775,  declined  to  serve  any  further  as  del- 
egates, and  Kinsey,  after  the  breaking  out  of  the  war,  refused  to  take  the 
oath  prescribed  by  the  Colonial  Legislature.  Richard  Smith,  after  the 
adoption  of  the  Constitution  of  1 770,  was  elected  a  member  of  the  first  State 
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Council,  but  refused  to  serve  and  tendered  his  resignation.     The  Coun- 
cil held  that  they  could  not  receive  it  and  therefore  expelled  him. 

Most  of  the  counties  and  of  the  townships,  also, appointed  committees 
of  correspondence,  and  of  **  observation  "  and  **  inspection,"  the  first  of 
which  were  directed  to  correspond  with  similar  bodies  from  the  other 
counties  and  townships.  These  various  committees  were  industrious 
in  the  performance  of  their  duties;  they  met  from  time  to  time,  adopted 
rules  of  conduct,  assiduously  guarded  the  public  interest,  watched  the 
actions  of  suspicious  citizens,  organized  the  militia  of  the  colony,  ap- 
pointed their  officers  and  the  proper  persons  to;irill  them  in  martial 
exercises,  and  when  the  war  with  all  its  horrors  was  upon  the  people, 
they  provided  for  obtaining  information  of  the  approach  of  the  enemy's 
forces,  or  vessels,  gave  notice  to  the  authorities  of  movements  of 
the  British,  provided  ammunition  and  arms  for  the  patriot  soldiers, 
acted  as  express  riders  and  corresponded  with  other  committees  and 
with  friends  of  their  cause,  not  only  in  New  Jersey,  but,  in  other 
colonies. 

Congress  met  in  Carpenter's  Hall,  Philadelphia,  October  4,  1774. 
Its  proceedings  belong  to  the  whole  country,  and,  although  New  Jersey 
is  identified  with  it  and  was  loyal  to  all  its  resolutions,  yet,  it  is  not  the 
province  of  a  historian  of  a  single  State  to  record  minutely  all  its  meas- 
ures, but  only  such  as  may  relate  to  that  particular  State.  It  may  be 
said  however,  that  it  advised  all  the  colonies  to  accept  the  proposition 
of  Massachusetts,  to  **  cease  importing,  purchasing  or  using  any  goods 
from  England,  Ireland  or  their  dependencies  from  and  after  the  first  of 
December  then  next,  and  also  to  stop  exporting  any  goods  to  Great 
Britain  or  the  West  Indies,  after  the  first  of  September,  1775,  unless 
the  grievances  of  the  colonies  should  l)e  sooner  redressed.**  The  New 
Jersey  delegation  reported  the  proceedings  of  Congress  to  the  Assem- 
bly on  the  nth  of  January,  1775,  and  they  were  unanimously  approved 
by  that  body.  The  same  persons  were  continued  as  delegates  to  the 
next  Congress,  with  power  to  propose  and  agree  to  every  "reasonable 
and  Constitutional  measure  for  the  accommodation  of  the  unhappy 
differences  existing  between  the  mother  and  her  colonies." 

vSo  the  fateful  year  of  1775  was  ushered  in  with  no  possible  hope  of 
an  adjustment  of  the  controversy  between  the  English  Government  and 
its  subjects  in  North  America.  The  king  still  ruled  his  ministers;  his 
obstinate  will  saw  no  possible  solution  of  the  problem  but  by  a  contin- 
uance of  vexatious  and  irritating  measures,  only  widening  the  breach 
and  driving  his  American  subjects  into  open  rebellion. 
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The  relations  of  Governor  Franklin  and  the  Le^i^islature  during  all 
this  commotion,  became  strained,  and  finally  led  to  greater  alienation 
between  them.  The  Assembly  did  not  fail  to  recognize  the  entire  hon- 
esty of  Franklin's  opinion  as  to  his  duty  to  his  sovereign.  He  fully  and 
sincerely  believed  that  his  first  obligation  was  to  the  king  and  that  he 
was  bound  by  every  consideration,  in  this  terrible  crisis,  to  devote  all 
his  powers  and  influence  to  his  sovereign's  cause.  There  were  several 
matters  which  came  up  in  dispute  betw-een  him  and  the  Assembly.  In 
1771,  the  Governor  called  the  attention  of  the  Legislature  to  the  subject 
of  providing  for  the  support  of  some  British  troops  which  had  been 
quartered  in  the  province.  This  measure  had  been  one  of  the  causes 
of  complaint  by  the  colonies  and  the  people  and  their  representatives 
had  been  very  restive  under  what  they  considered  an  invasion  of  their 
rights.  In  June,  17C7,  the  Legislature  passed  **An  act  appointing 
Commissioners  for  supplying  the  several  Barracks  erected  in  the  colony 
of  New  Jersey  with  Furniture  and  other  necessaries  for  accommodating 
the  king's  troops  in  or  marching  through  the  same,  for  supplying  de- 
ficiencies and  Defraying  other  Incidental  charges"  This  act  had  re- 
ceived the  concurrence  of  the  Council  and  had  been  approved  by  the 
Governor.  But,  when  it  was  presented  to  the  English  authorities  for 
approval,  they  reported  adversely  to  the  king  and  it  was  disallowed, 
with  an  order  that  one  of  the  Secretaries  of  State  should  **  admonish  " 
Governor  Franklin  for  having  passed  the  act.  Lord  Hillsborough,  in 
pursuance  of  this  order  wrote  a  sharp  letter  to  Franklin,  severel)'  rep- 
rimanding him  not  only  for  allowing  the  bill  in  ciuestion  to  be  passed, 
but  for  other  alleged  derelictions  of  duty.  A  very  long  and  labored 
reply  was  returned  by  Franklin,  which  is  only  important,  in  one  respect, 
for  the  present  puri)ose.  The  objection  against  the  law  made  by  the 
king's  ministers  was  that  it  had  not  been  passed  in  exact  compliance 
with  a  previous  act  of  Parliament.  The  Governor  showed  very  plainly 
not  only  that  the  Legislature  had  complied  with  the  spirit  if  not  with 
the  very  letter  of  that  statute,  but  that  it  questioned  very  seriously  the 
right  to  call  on  the  colonies  to  pay  for  the  troops  (juartered  on  them 
against  their  consent  and  utterly  denied  any  authority  for  taxing  them 
without  representation.  So,  in  1771,  wlien,  in  his  address  at  the  open- 
ing of  the  Legislature,  on  April  18th,  Franklin  called  for  further  ap- 
propriation for  the  sui)port  of  tlie  troops,  the  Assembly  flatly  refused, 
and  then,  the  (lovernor  entered  into  an  elaborate  mathematical  argu- 
ment to  convince  it  that  their  constituents  were  amply  able  to  pay  more. 
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The  Assembly,  however,  was  firm  and  refused  to  load  the  country  with 
additional  burdens.  It  was  unmistakably  true  that  the  people  of  the 
province  were  exceeding  irritated  by  the  presence  of  the  king's  soldiers 
at  a  time  of  peace,  and  the  delegates  were  strengthened  in  their  refusal 
by  the  knowledge  of  that  fact.  The  Freeholders  of  Hunterdon  County, 
about  that  time,  presented  a  remonstrance  to  the  representatives  from 
that  County,  at  the  close  of  which  they  presented  these  four  questions 
for  solution : 

**lst.  Whether  to  have  the  king's  Troops  stationed  among  us  in 
Time  of  Peace  is  Constitutional  and  Agreeable  to  our  Rights  and 
Privileges?" 

**2nd.  Whether  they  are  or  can  be  of  any  use  to  us,  or  whether  any 
projjer  Officer  of  this  Ciovernment  has  the  command  of  them  in  any 
Case  of  Immcrgency?" 

**  3rd.  Whether  Regular  Troops  docs  not  spread  Vice  and  Imorality 
in  a  Countrv  when  thev  are  maintained  in  Idleness?" 

**4th.  Is  it  Con.sistent  with  Honor  and  Ju.stice  to  support  those  who 
do  us  no  .service?" 

*'5th.  Whether  there  is  not  Danger  that  a  Military  Power  may  in 
Time  interrupt  the  Proper  Influence  and  Management  of  Civil  Ad- 
ministration?" 

In  the  fall  of  1771  the  Legislature,  however,  agreed  to  pay  any 
arrears  that  might  be  due  for  the  subsistence  of  the  troops,  but  this 
was  done  with  the  implied  as.surance  that  the  soldiers  should  be  with- 
drawn and  that  the  colony  would  not  be  again  called  upon  to  raise 
money  for  that  pur])o.se.  Accordingly,  early  in  177'2,  the  troops  were 
removed  and  that  cause  of  dissension  ceased. 

Another  disagreement  arose  in  the  same  year.  A  member  from 
ICsscx,  named  John  Ogden,  after  accepting  the  position  of  delegate  to 
the  Assembly,  and  taking  his  seat,  became  insolvent  and  resigned. 
The  Hou.se  accepted  the  resignation  and  directed  the  Speaker  to  issue 
his  warrant  to  the  Clerk  for  another  election.  The  Clerk  drew  the  writ 
and  applied  to  the  (Itu'crnor  to  have  the  (ireat  Seal  affixed.  The  Gov- 
ernor doubted  the  legality  of  the  act  and  consulted  with  his  Council, 
who  advised  him  that  it  was  *'by  no  means  regular  or  constitutional." 
A  controvcrsv  arose  at  once  between  the  Government  and  the  Assem- 
blv,  Franklin  claiming  that  the  Hou.se  could  not  accept  a  resignation; 
that  after  a  member  had  once  qualified  and  taken  his  seat,  his  subse- 
(juent  insolvency  did  not  discjualify  him.     The  dispute  was  settled  in  a 
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most  singular  manner.  The  Governor  appointed  Mr.  Ogden  a  Justice 
of  the  Peace  of  Essex  County.  By  an  act  of  the  Assembly,  passed 
July  8,  1730,  it  was  declared  that  if  any  member  of  the  Legislature 
should  accept  an  office  of  profit  from  the  crown  or  from  the  Governor 
for  the  time  being,  his  seat  should  be  vacant  and  a  writ  for  a  new 
election  should  issue.  The  law  did  not  provide  by  whom  the  seat 
should  be  declared  vacant,  nor  who  should  issue  the  warrant.  Tlie 
(jovcrnor,  however,  in  this  instance,  made  the  declaration  and  issued 
the  writ.  This  the  Assembly  declared  to  be  irregular  and  insisted  that 
no  one  had  the  right  to  interfere  with  their  sitting  members  but 
themselves,  aCfid  that  the  writ  should  issue  from  them.  But,  as  a  diffi- 
culty which  promised,  at  one  time,  to  create  some  disturbance  was 
thus  settled,  the  delegates  were  not  disposed  to  pursue  their  opposition 
further. 

Another  discussion,  more  violent  than  those  already  noticed,  al- 
though much  less  important,  arose  in  ITT'^,  between  the  Government 
and  the  Assembly,  in  which  Franklin  allowed  himself  to  depart  from 
the  dignity  which  had  generally  characterized  his  deportment.  About 
four  years  before.  Skinner,  the  Treasurer  of  the  Province,  complained 
that  the  chest  in  which  the  funds  of  the  colony  were  kept,  had  been 
broken  open  and  seven  thousand  and  more  pounds  of  bills  and  money 
stolen.  About  a  year  afterwards,  Skinner  was  appointed  a  member  of 
the  Council  and  Franklin  became  very  much  attracted  to  him  and 
would  not  admit  that  there  was  any  fraud  on  the  part  of  the  Treasurer, 
in  the  case  of  the  robbery.  But  the  Assembly  took  a  different  view, 
alleged  that  the  money  was  lost  through  the  negligence,  at  least,  of  the 
Treasurer  and  intimated  that  his  story  about  the  alleged  theft  was  not 
to  be  entirely  believed.  This  gave  rise  to  very  acrimonious  correspond- 
ence, in  which  the  (jovernor  lost  his  temper  and  allowed  himself  to  in- 
dulge in  language  not  becoming  the  Chief  Magistrate  of  a  province. 

But  the  chief  source  of  disagreement  between  the  Governor  and  the 
Assembly  was  the  absolute  divergence  of  tlieir  opinions  and  actions  in 
the  differences  between  England  and  the  colonists.  Franklin  never 
disguised  his  sentiments  in  the  slightest  degree,  but  whenever  it  was 
necessary,  proclaimed  his  adherence  to  the  Crown.  His  position  was 
fully  understood,  but  such  was  the  respect  felt  by  the  Assembly  to- 
wards him  that  his  salary,  £\W0  and  ^^'60  for  house  rent,  was  allowed 
him  to  the  verv  close  of  his  career  as  Governor. 

But  the  end  came  at  last.     Concord  and  Lexington  sent  their  dread 
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echoes  ihroughout  the  land,  Bunker  Hill  followed  and  the  die  was  cast. 
An  appeal  was  made  by  the  undismayed  and  spirited  colonists  to  the 
wag^cr  of  battle,  and  war  was  declared.  Franklin  remained  at  his  post, 
from  time  to  time  transmitting^  to  Kngland  information  of  events,  as 
they  transi)ircd  in  the  colony.  During  the  year  1775,  he  found  that  his 
Council  was  not,  at  all,  in  accord  with  him.  Theretofore,  there  had 
been  no  discord,  but,  in  that  year,  one  of  his  Councillors,  the  Earl  of 
Stirling,  accepted  a  military  commission  under  the  Provincial  Congress 
and  Franklin  suspended  him.  At  the  end  of  1775,  he  found  himself 
almost  entirely  unsupported  and  in  a  most  embarrassed  position.  On 
January  G,  1775,  a  letter  which  he  wrote  to  the  Earl  of  Dartmouth 
contained  this  sentence:  **My  situation  is  indeed  somewhat  particular 
and  not  a  little  difficult  having  no  more  than  one  or  two  among  the 
l)rinci])al  officers  of  government  to  whom  I,  even  now,  speak  confiden- 
tially on  i)ublic  affairs.*'  This  was  intercepted  by  General  Stirling  and 
instant  means  were  taken  to  prevent  him  from  leaving  the  province. 
There  is  not  the  slightest  evidence  that  he  contemplated  any  such  step. 
He  was  then  living  at  Amboy  and  nominally  attending  to  the  duties  of 
his  position.  A  guard  was  placed  at  his  gate  and  he  was  virtually 
under  arrest.  Later,  in  1775,  he  received  some  despatches  from  the 
English  ministry  which  he  thought  it  his  duty  to  lay  before  the  legis- 
lature. He  thereupon  issued  a  proclamation  directing  the  Assembly  to 
meet  on  the  '20th  of  June.  The  Provincial  Congress,  then  in  session, 
considered  this  a  violation  and  in  contempt  of  its  order,  which  had 
sundered  all  relations  with  England,  directed  that  the  Governor's  proc- 
lamation should  not  be  obeyed  and  that  no  more  salary  should  be  paid 
to  him.  He  was  arrested  on  the  ITth  of  June,  1775,  by  Nathaniel 
Heard,  afterwards  General  in  the  Colonial  Army,  under  an  order  from 
Samuel  Tucker,  President  of  the  Provincial  Congress,  or  Convention, 
as  it  was  afterwards  called.  That  order  manifested  the  respect  felt  for 
the  Governor;  the  officer  making  the  arrest  was  directed  to  accept 
Franklin's  parole  of  honor,  to  i)ermit  him  to  select  one  of  three  places 
of  residence,  one  of  them  his  own  farm  at  Rancocus,  and  **that  this 
necessary  business  be  conducted  with  all  the  delicacy  and  tenderness 
which  the  nature  of  the  service  can  possibly  admit  of."  The  Governor 
indignantly  refused  the  parole  of  honor  and  was  therefore  placed  in 
actual  confinement,  in  his  own  house,  however,  a  guard  of  sixty  men 
being  placed  around  it.  The  proceedings  were  reported  to  the  Conti- 
nental Congress,  which  directed  that  the  prisoner  should  be  examined. 
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**  If,  on  such  examination,  they  shall  be  of  opinion  that  he  should  be 
confined  to  report  such  opinion  to  Congress,  and  then  the  Congress 
will  direct  the  place  of  his  confinement."  He  was  removed  to  Burl- 
ington and  there  submitted  to  an  examination.  He  denied  the  juris- 
diction of  the  Legislature,  claiming  that  it  had  usurped  his  prerogatives 
and  absolutely  refused  to  answer  any  of  the  questions  put  to  him.  He 
was  then  declared  an  enemy  of  the  country  and  ordered  to  be  put 
** under  safe  guard"  until  the  pleasure  of  Congress  should  be  ascer- 
tained. The  original  minutes  of  the  convention,  until  recently  and, 
perhaps,  still  in  existence,  show  an  erasure  of  the  words  **in  safe  cus- 
tody" and  an  interlineation  of  the  words  **under  safe  guard."  On  the 
22d  of  June,  177(5,  Congress  directed  that  he  should  be  sent,  under  guard, 
to  Governor  Trumbull,  of  Connecticut,  **who  could  admit  him  to  his 
parole,  but  if  Mr.  Franklin  refused  to  give  his  parole,  that  Governor 
Trumbull  be  desired  to  treat  him  agreeably  to  the  resolution  of  Con- 
gress respecting  prisoners. "  The  Chief  Justice  of  the  State  induced 
Franklin  to  accept  parole  and  he  was  quartered  in  the  house  of  Capt. 
Grant,  at  East  Windsor.  There  was  an  apparently  unnecessary  sever- 
ity connected  with  this  imprisonment  which  cannot  be  accounted  for. 
Gov.  Franklin  was  married  to  an  estimable  woman  ju.st  about  the  time 
he  came  to  New  Jersey  as  its  Governor.  They  were  living  at  Amboy 
when  he  was  arrested,  but,  during  the  whole  of  his  stay  in  Connecticut, 
more  than  two  years,  were  separated,  Mrs.  Franklin  remaining  in  New 
York. 

Several  attempts  were  made  for  an  exchange,  but,  on  April  22,  1777, 
Congress  transmitted  a  resolution  to  Governor  Trumbull  stating  that 
evidence  had  been  received  that  Franklin  had  **  sedulously  employed 
himself  in  dispersing  among  the  inhabitants  the  protection  of  Lord 
Howe  and'  General  Howe,  the  king's  commissioners  for  granting  par- 
dons and  otherwise  aided  and  abetted  the  enemies  of  the  United 
States,"  and  therefore  he  was  instructed  to  order  the  late  Governor  into 
close  confinement,  ** prohibiting  him  the  use  of  pen,  ink  and  paper,  or 
the  access  <5f  any  person  or  persons  but  such  as  are  properly  licensed 
for  that  purpose  by  Governor  Trumbull. "  His  confinement  lasted  until 
October,  1778,  when  he  was  exchanged  for  J.  McKinley,  president 
of  Delaware.  His  wife,  in  the  meantime,  had  died  in  New  York  and 
was  buried  before  her  husband  was  released.  Franklin  sailed  for  Eng- 
land in  August,  1782.     The   English   government  donated  ;^1,800  to 
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him  as  an  indemnity  for  liis  losses  and  allowed  him  ^^800  per  annum, 
as  a  pension. 

There  was  much  legislation  during  the  time  of  Franklin,  but  the 
most  of  it  was  confined  to  local  and  private  acts,  such  as  establishing 
the  lines  between  different  counties;  ferries  across  rivers;  bridges  over 
creeks;  roads;  highways:  erection  of  court  houses  and  jails;  draining 
meadows;  naturalizing  aliens;  preservation  of  forests;  preventing  the 
waste  of  timber  and  the  like.  But  there  were  some  statutes  of  im- 
portance, indicating  the  nature  of  the  law  making  on  the  subjects  to 
which  they  related.  Of  this  character  were  the  following:  **  An  act 
for  preventing  Frauds  by  Mortgages  which  shall  be  made  and  executed 
after  the  First  dav  of  lanuarv  one  thousand  seven  hundred  and  seventv- 
six."  The  preamble  to  this  act  stated  that  it  was  passed  to  prevent 
Frauds  and  Abuses  which  had  been  perpetrated  by  persons  mortgaging 
their  real  estate  and  **  afterwards  selling  the  same  to  other  persons  who 
were  ignorant  of  such  mortgages,  or  by  I^ersons  mortgaging  the  same 
lands,  or  Tenements  several  times,  without  giving  notice  to  the  latter 
mortgagees  of  the  former  mortgage  or  mortgages,  whereby  persons 
have  been  or  mav  be  defrauded  of  great  sums  of  monev. '*  This  act 
provided  for  the  registry  of  mortgages  in  suitable  books  and  the  in- 
dorsement on  the  mortgages  of  the  time  when  they  were  received  for 
registry.  Mortgages  must  first  be  acknowledged  or  approved  before 
one  of  the  Council,  a  Justice  of  the  Supreme  Court,  or  one  of  the 
Judges  of  the  Court  <>f  Common  Pleas;  the  mortgage  first  registered 
to  have  priority;  if  two  mortgages  were  presented  at  the  same  moment 
of  time,  the  one  ])ri()r  in  date  should  first  be  registered  and  paid;  when 
a  mortgage  was  paid,  it  was  cancelled  from  the  record  by  an  entry  in 
the  margin  left  for  the  ])urpose.  The  Clerks  of  the  respective  counties 
were  required  to  read  the  act  publicly  at  the  courts  of  sessions  of  the 
Peace,  in  open  court,  al  three  succeeding  sessions  of  the  Peace,  after 
the  publication  (jf  this  act,  in  each  respective  city  and  county  in  the 
colony.  This  is  the  first  law  on  the  subject  of  the  registering  of  mort- 
gages and,  in  the  maiu,  is  very  .similar  to  the  act  now  in  force.  This 
act  was  renewed  in  October,  1770,  and  according  to  its  terms  **shall  be 
and  remain  in  full  force  forever  thereafter." 

*'An  act  to  enable  creditors  more  easily  to  recover  their  Debts  from 
Joint  Partners,  within  the  colony  of  Xew  Jersey,"  passed  December 
•^1,  1711 ;  this  was  to  enable  creditors  to  recover  their  debts  from  one 
of  several  partners  who  might  be  residing  in  New  Jersey,  although  the 
other  parties  were  residing  outside  of  the  colony. 
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**An  act  to  extend  the  jurisdiction  of  the  several  counties  in  this 
colony,  which  are  divided  by  Rivers,  Creeks  and  Bays,"  passed  Decem- 
ber 21,  1771,  was  intended  to  put  an  end  to  questions  which  had  been 
raised  as  to  the  jurisdiction  of  the  Courts  over  crimes  perpetrated  on 
the  rivers  or  creeks  or  bays,  forminc^  the  boundaries.  The  first  section 
gives  the  full  scope  of  the  act ;  the  second  provides  for  the  method  of 
trying  offenders.  On  September  26,  1772,  an  act  was  passed  for  estab- 
lishing the  boundary  line  between  New  York  and  New  Jersey.  This 
line  had  been  settled  by  a  joint  commission  appointed  by  the  king. 
There  were  some  difficulties  affecting  the  right  of  private  individuals 
who  owned  land  so  situated  that  the  partition  line,  determined  by  the 
commissioners,  might  change  the  jurisdiction  over  the  land  from  one 
State  to  the  other.  Provision  for  this  exigency  was  made  by  the  act, 
and  it  was  enacted  that  all  land  lying  south  of  the  partition  line,  the 
title  to  which  was  derived  from  New  York,  should  be  held  in  fee  as 
fully  and  absolutely  as  if  the  estate  had  come  from  the  Lords  Proprie- 
tors of  New  Jersey.  But  the  act  further  declared  that  it  should  not 
be  in. force  until  the  king  should  give  his  assent  to  a  similar  law  passed 
by  the  Legislature  of  New  York.  The  practice  of  bringing  Defendant 
Mortgagors  into  court  by  publication  in  actions  of  foreclosure,  was  in- 
troduced by  **An  act  for  making  process  in  courts  of  Equity  effectual 
against  mortgagors  who  are  absent  and  cannot  be  served  therewith,  or 
who  refuse  to  appear."  Precaution  was  taken  against  quacks  and 
ignorant  persons  who  undertake  to  practice  medicine  by  **An  act  to 
regulate  the  practice  of  Physick  and  Surgery  within  the  Colony  of  New 
Jersey."  An  examination  as  to  the  ability  of  candidates  for  licenses 
was  to  be  made  by  two  Judges  of  the  Supreme  Court;  and  any  person 
practising  without  a  license  from  the  examiners  forfeited  Five  pounds. 
A  clause  in  this  Bill  gives  an  idea  of  one  of  the  customs  of  the  day,  as 
it  enacts  that  '*  Every  Physician,  Surgeon  or  Mountebank  Doctor," 
who  should  come  into  or  travel  over  the  colony  and  **  erect  any  stage  or 
.stages  for  sale  of  drugs  or  medicines  of  any  kind  "  shall  forfeit  ;^20 
proclamation  money.  Aliens  were  permitted  by  act  to  hold  real  estate 
in  the  colony. 

On  the  8th  of  February,  1774,  the  Legislature,  as  already  stated, 
appointed  a  Committee  of  Correspondence.  Neither  this  measure  nor 
that  of  electing  a  Provincial  Congress  met  with  Franklin's  approbation. 
At  the  beginning  of  the  session,  as  usual,  he  made  a  speech,  in  which 
he  referred  to  the  perilous  state  of  affairs  existing  in  the  colonies,  dep- 
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recated  the  measures  adopted  by  those  who  seemed  on  the  point  of  re- 
bellion and  warned  the  delegates  against  the  practice  of  intrusting  the 
performance  of  their  duties  to  others.  He  very  plainly  referred  to  the 
appointment  of  the  Continental  Congress  and  of  the  Committee  of  Cor- 
respondence and  prophesied  that  their  own  destruction  would  inevitably 
follow  if  they  persisted  in  such  measures.  The  assembly  made  a  ver)' 
spirited  reply  in  which  they  declared  that  they  were  unwilling  to  do 
anything  which  would  add  to  the  alarming  situation,  unless  it  were 
necessary  to  secure  their  liberties,  but,  at  the  same  time,  notified  him 
that  they  would  intermit  no  exertion  to  preserve  their  rights.  The  same 
Legislature  prepared  and  forwarded  to  the  King  a  formal  statement  of 
their  grievances,  thirteen  in  number,  and  respectfully  asked  that  the 
colonies  might  be  relieved  from  the  burdens  they  were  bearing.  The 
Committee  of  Correspondence  was  directed  to  transmit  this  petition  to 
England,  at  the  very  first  opportunity.  It  was  treated  with  studied 
contempt  by  the  King  and  ministry.  The  day  after  the  Governor's 
speech,  the  Legislature  appointed  from  their  own  number  a  committee 
of  grievance,  of  nine  members. 

The  Provincial  Committee  of  Correspondence,  or,  as  it  was  called  by 
its  members,  the  New  Jersey  Committee  of  Correspondence,  met  on 
the  2d  day  of  May,  17T5,  and  after  referring  to  the  startling  events  of 
the  preceding  month,  ** advised  and  directed"  that  their  Chairman, 
Hendrick  Fisher,  should  immediately  call  a  Provincial  Congress,  to 
meet  at  Trenton,  on  Tuesday,  the  2M  day  of  May  then  instant,  to  con- 
sider of  and  determine  such  matters  as  might  then  and  there  come  be- 
fore them,  and  the  several  counties  were  directed  to  elect  their  dele- 
gates for  this  Congress." 

Before  the  Congress  thus  called,  convened,  the  Legislature  again 
met,  on  the  15th  day  of  May,  1775,  with  a  full  representation  from 
every  county  and  from  the  cities  of  Amboy  and  Burlington.  The  Gov- 
ernor had  summoned  them  to  receive  and  consider  a  resolution  passed 
by  the  Hou.se  of  Commons  for  the  alleged  purpose  of  conciliating  the 
discontented  colonists.  This  resolution  had  been  passed  under  these 
circumstances:  Parliament  met  on  the  *29th  of  November,  1774;  the 
king,  in  his  speech  from  the  throne,  declared  that  Massachusetts  was 
making  obstinate  resistance  to  law,  that  the  other  colonies  were  coun- 
tenancing this  action,  and  that  the  commerce  of  England  was  endan- 
gered. He  stated  that  he  relied  upon  his  faithful  subjects  in  England 
to  aid  him  in  restoring  the  authority  of  the  English  crown  in  America. 
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Lord  North,  then  prime  minister,  announced  that  he  would  present 
some  conciliatory  measures  after  the  usual  Christmas  holidays.  On  the 
20th  of  January,  1775,  Lord  Dartmouth,  the  Secretary  of  the  colonies, 
presented  the  papers  from  the  American  provinces.  Lord  Chatham  at 
once  moved  an  address  to  King  George,  asking  him  to  remove  the 
troops  from  Boston  and  supplemented  his  motion  with  an  address  in 
which  he  prophesied  that  if  the  door  of  conciliation  were  not  opened 
immediately,  it  would  be  too  late;  that  whoever  had  advised  the  king 
to  his  present  measures  ought  answer  for  it  at  his  peril,  and  that,  if  his 
Majesty  continued  to  listen  to  such  counsels,  he  would  be  undone;  **  he 
may  continue  to  wear  his  crown,  but  the  American  jewel  out  of  it,  it 
would  not  be  worth  the  wearing."  He  commended  the  Americans  in 
their  opposition  to  taxation  without  representation.  **  They  say  truly," 
said  the  intrepid  statesman,  **  representation  and  taxation  must  go  to- 
gether, they  are  inseparable;"  the  Americans  do  not  speak  the  language 
of  slaves,  they  speak  out;  **  they  do  not  ask  a  repeal  of  our  laws  as  a 
favor,  they  claim  it  as  a  right;  they  demand  it;  they  say  they  will  not 
submit  to  them;  and,  I  tell  you  the  acts  must  be  repealed;  you  cannot 
enforce  them."  It  was  all  useless;  Chatham  was  seconded  by  the 
wisest  and  ablest  men  in  parliament ;  his  eloquence  and  the  entreaties 
of  his  supporters  availed  not;  his  motion  was  rejected  by  a  decided 
majority. 

In  the  Commons,  the  American  question  was*  presented  very  early  in 
the  session.  The  manufacturing  towns  in  England  were  deeply  inter- 
ested in  the  subject;  the  American  colonies  refused  to  buy  their  goods 
and  a  very  large  trade  ceased,  to  the  great  loss  of  the  traders  in  England. 
Petitions  were  sent  up  from  manufacturers  and  merchants  asking  Par- 
liament to  relieve  the  commerce  of  the  country  from  the  paralyzing 
eifect  of  the  stringent  measures  used  against  the  colonies.  A  motion 
to  refer  these  petitions  to  a  select  committee  finally  passed,  through 
the  efforts  of  the  ministry,  which  committee  was  to  report  the  day 
after  that  fixed  for  the  consideration  of  American  affairs.  Burke,  ever 
the  consistent  friend  of  the  colonies,  referred  to  this  Committee  as  the 
**  Committee  of  Oblivion."  The  way  was  then  cleared  for  the  minister 
to  present  his  measures  of  conciliation.  He  first,  however,  moved  an 
address  to  the  King,  which  had  not  a  single  feature  of  conciliation  in  it. 
It  began  by  charging  that  Massachusetts  was  in  a  state  of  rebellion ; 
that  that  colony  had  been  supported  in  its  antagonism  to  the  crown  by 
unlawful  engagements  and  combinations  of  the  other  colonies  and  that 
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his  Majesty's  subjects  in  Great  Britain  had  sustained  great  loss  thereby. 
The  address  ended  with  the  assurance  to  the  king  that  Parliament 
never  would  relin([uish  the  authority  of  the  King  over  the  colonies  and 
reciuested  him  to  use  all  measures  to  force  them  to  return  to  obedience, 
and  promised  him  that  '*  Parliament  would  support  him  at  the  hazard 
of  their  lives  and  property."  The  address  was  adopted  by  both 
Houses,  notwithstanding  most  strenuous  ertorts  against  it.  Not  con- 
tent with  this.  North  moved  the  passage  of  an  act  prohibiting  certain 
of  the  colonies,  Massachusetts,  New  Hampshire,  Connecticut  and 
Rhode  Island,  from  trading  with  England,  Ireland  and  the  West  In- 
dies, and  from  fishing  on  the  banks  of  Newfoundland.  This  prohibition 
was  afterwards  extended  to  all  the  colonies  except  New  York,  North 
(Carolina  and  (icorgia.  Why  these  exceptions  were  made,  is  not  ex- 
actly clear,  but  there  may  have  been  two  reasons  for  it,  one  arising 
from  the  following  facts:  The  merchants  of  New  York  had,  at  first, 
refused  to  accede  to  the  non-importation  act  proix)sed  by  Massachu- 
setts; North  Carolina  had  been  tardy  in  sending  deputies  to  the  Conti- 
nental Congress  and  Georgia  was  not  represented  there  at  all.  The 
other  was  the  hope  that  the  distinction  might  work  disunion  in  the  col- 
onies. If  this  last  reason  was  one  of  the  impelling  causes  for  the  pass- 
age of  the  measure,  it  utterly  failed,  as  these  colonies  not  only  did  not 
avail  themselves  of  the  privileges  granted,  but  were  indignant  that  they 
should  have  been  excepted,  as  they  were  determined  to  cast  in  their 
lot  with  the  rest  of  their  fellow  colonists  and  abide  the  result  with 
them.  It  can  hardly  be  imagined  that,  after  this  insulting  legislation, 
any  sane  man  could  have  believed  that  any  subsequent  acts  could  be 
made  accei)table  to  the  colonies.  North  was  too  well  acquainted  with 
the  spirit  and  temperament  of  the  Americans,  and  a  man  of  too  much 
discernment  to  believe  that  the  colonists  would  consent  to  his  proposed 
conciliatory  measure  after  the  passage  of  these  obnoxious  statutes. 
His  motive  in  ottering  his  plans  was  sinister:  he  hoped  by  it  to  place 
the  Americans  in  a  false  light,  to  offer  them  a  measure  which  ought  to 
satisfy  them  and  which  as  obedient  subjects  of  King  George,  they  were 
bound  to  accept,  but  which  he  knew  they  could  not  and  w^ould  not  re- 
ceive. This  opinion  is  justified  by  the  fact  that  he  represented  that 
the  plan  would  probably  be  rejected  by  most  of  the  colonies,  would 
tend  to  disunite  them  and  that  the  merchants  and  manufacturers  would 
be  satisfied  with  the  government,  if  it  offered  such  terms  to  the  Ameri- 
cans.    This  was  the  i)lan  of  conciliation,  which  was  presented  to  the 
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Commons  on  the  20th  of  February,  1775,  and  passed  the  same  day: 
**That  when  any  colony  should  promise  to  make  provision,  accordinjj 
to  its  conditions  and  circumstances,  for  contributing  its  proportion  for 
the  common  defence,  to  be  raised  under  the  authority  of  the  general 
court,  or  assembly  of  such  colony,  and  disposable  by  Parliament^  and 
shall  engage  to  make  provision  also  for  the  support  of  civil  govern- 
ment and  the  administration  of  justice  in  such  province  or  colony,  if 
such  proposal  shall  he  approved  by  his  Majesty  in  Parliament  and  for  so 
long  as  such  provision  shall  be  made  accordingly,  to  forbear  in  respect 
to  such  colony  to  lay  any  duty,  tax  or  assessment  except  only  such  du- 
ties as  it  may  be  expedient  to  lay  or  impose,  for  the  regulation  of  com- 
merce, the  nett  proceedings  of  the  duties  last  mentioned  to  be  carried 
to  the  account  of  each  colony  respectively."  Just  exactly  what  was 
meant  by  the  proposition  was  not  clear;  friend  and  foe  alike,  inquired 
what  the  minister  intended  by  the  proposed  act.  The  minister  would, 
of  course,  give  no  explanation  to  his  foes,  for  they  would  certainly  op- 
pose it.  To  friends,  some  of  whom  were,  at  first,  inclined  to  antago- 
nize the  measure,  it  was  stated  that  it  was  intended  to  submit  the 
Americans  to  a  test ;  if  they  were  really  opposed  to  the  principle  that 
there  should  be  no  taxation  without  representation,  they  would  accept, 
but,  if  they  were  simply  using  that  plea  as  an  excuse  to  secure  inde 
pendence,  they  would  reject  the  plan.  Few  were  favorably  disposed 
to  the  measure,  at  first,  but  after  the  explanations  were  made  by  North, 
the  friends  of  the  ministry  accepted  it  and  the  bill  was  passed  by  a  very 
large  mSjority.  It  differed  very  little  from  a  proposition  which  had 
been  made  a  year  or  two  before  and  which  had  been  rejected  by  the 
colonies. 

This  was  the  plan  of  conciliation  which  Franklin  pressed  upon  the 
Assembly  with  so  much  force  and  eagerness,  at  this  May  meeting  in 
the  momentous  year  of  grace,  1775.  He  used  every  possible  argument 
to  induce  the  Legislature  to  accept  it.  It  is  somewhat  remarkable, 
however,  that  an  examination  of  his  speech  shows  that  he  carefully 
avoided  any  direct  statement  concerning  the  statute  itself;  his  refer- 
ences to  it  were  in  generalities,  without  an  explanation  of  its  con- 
ditions or  terms;  he  did  make  some  suggestion  of  what  it  did  not  ask 
or  claim. 

There  were  too  many  clear  headed,  keen  sighted  members  of  the 
Legislature  who  pierced  the  flimsy  disguises  of  this  plan  of  concilia- 
tion.    In  his  speech,  the  Governor  suggested  that  time  should  be  taken 
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before  an  answer  was  made,  so  that  full  consideration  might  be  given 
to  the  subject.  Tlie  speech  was  delivered  on  the  16th  of  May, 
17T5.  On  the  18th  of  the  same  month  the  answer  prepared  by  the 
Committee  to  whom  it  had  been  referred,  was  read  to  the  House, 
amended  and  approved  and  notice  given  to  Franklin .  that  the  Assem- 
bly was  ready  to  attend  him.  The  answer  regrets  that  the  pro- 
posal was  not  postponed  until  the  meeting  of  the  General  Congress, 
which  was  acting  for  all  the  colonies;  that  New  Jersey  could  not 
desert  the  common  cause,  but,  would  abide  by  the  decision  of  that 
Congress.  Notwithstanding  this,  the  Assembly  was  ready  to  answer 
for  itself,  but  would  ''pay  all  proper  respect  to  and  abide  by,  the 
united  voice  of  the  (Ccmtinental)  Congress  on  the  present  occasion." 
The  answer  was  direct,  positive  and  spoke  in  no  im certain  tones.  It 
repudiated,  with  bcccmiing  dignity,  the  charge  that  the  ''Americans 
have  deeper  views  and  mean  to  throw  off  dependence  on  Great  Britain 
and  to  get  rid  of  every  control  of  their  Legislatures." 

There  could  have  been  no  possible  misunderstanding  of  the  decision 
at  which  the  delegates  had  arrived  and  Franklin  did  not  fail  to  realize 
it.     This  was  manifest  from  his  answer. 

This  much  must  be  said  for  the  Governor:  His  manner  in  the  whole. 
transaction  was  dignified,  moderate  and  commendable;  he  was  honest 
in  his  utterances,  when  he  urged  upon  the  Assembly  the  acceptance  of 
the  measure,  but  whether  he  really  believed  that  the  plan  would  be 
adopted  by  the  colonists,  is  very  doubtful.  He  must  have  been  aware 
of  the  fact  that  an  almost  similar  proposition  had  been  rejected,  and 
he  could  have  had  little  hope  that  in  the  state  of  feeling  which  per- 
vaded the  colony  at  that  juncture  of  affairs,  the  plan  of  conciHation 
would  be  acceptable. 

The  Provincial  Congress  which  had  been  called  by  the  Committee  of 
Correspondence,  convened  at  New  Brunswick,  on  the  23d  of  May, 
lT7o.  Between  the  time  of  the  passage  of  the  plan  of  conciliation  and 
the  meeting  of  this  Congress,  stirring  events  had  tran]spired  in  New 
England.  The  sword  had  been  drawn  at  Lexington;  the  patriotic 
militia  and  the  British  soldiers  had  met  at  Concord  and  war's  dread 
realities  had  actually  begun.  The  news  of  these  two  initiatory  steps 
in  the  history  of  the  war  of  Independence  had  sped  through  the  col- 
onies* ^  it  was  felt  and  understood  that  the  crash  had  come  at  last; 

'  An  usprcs.s  riclur  with  u  dispatch  started  from  Wutcrtown,  Mastt.,  at  10  A.  M.  on  the  day  Liex,- 
ington  was  fought ;  relays  carried  it  on  from  place  to  place  until  it  reached  New  York,  April  sB, 
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that  the  perilous  outcome  of  these  grand  incidents  was  a  forward  move- 
ment of  all  true  hearted  patriots  towards  a  severance  of  the  ties  which 
bound  the  colonies  to  the  mother  country;  and  that  there  could  be  no 
backward  movement.  Those  who  had  foreseen  the  future  in  the  on- 
ward tramp  of  past  events  were  prepared  to  meet  the  emergency;  but, 
they  were  not  many.  The  great  majority,  while  dreading  the  uncer- 
tainties clustered  around  the  situation,  began  to  realize  that  the  duty 
of  the  hour  demanded  that  every  sacrifice  should  be  made  to  meet  the 
dread  responsibilities  resting  upon  them  as  citizens  and  freemen. 

It  was  under  such  circumstances  as  these  that  this  second  Provincial 
Congress  of  New  Jersey  met.  There  were  delegates  from  every 
county — eighty-four  in  all — conscientious  men,  fully  alive  to  the  situa- 
tion. Their  very  first  measure,  after  examining  credentials  and  the 
election  of  ofl^cers,  was  to  provide  for  a  daily  petition  for  God's  blessing 
and  favor. 

Hendrick  Fisher,  of  Somerset,  was  elected  President;  Samuel  Tucker, 
of  Hunterdon,  Vice  President;  Jonathan  D.  Sergeant,  Secretary;  and 
William  Paterson  and  Frederick  Frelinghuysen,  Assistant  Secretaries. 

All  of  these  names  will  be  recognized  as  prominent  in  the  after  his- 
tory of  New  Jersey,  either  in  its  civil  or  military  service.  But  Con- 
gress could  not  rid  itself  of  old  associations,  and  so,  it  declared  **that 
they  had  assembled  with  the  profoundest  veneration  for  the  person  and 
family  of  his  Majesty,  George  III,  firmly  professing  all  due  allegiance 
to  his  rightful  authority  and  government."  It  continued  in  session  un- 
til the  3d  of  June,  when  it  adjourned  to  August  5th,  then  next.  It  was 
a  very  busy  session,  meeting  in  the  morning  at  8  o'clock  and  adjourn- 
ing, sometimes,  late  at  night.  It  immediately  put  itself  in  connection 
with  the  Continental  Congress,  sending  two  of  its  prominent  members 
to  that  body  with  a  message  asking  for  advice  as  to  the  proper  course 
for  them  to  pursue  and  promising  support  for  any  measures  which  the 
principal  body  might  adopt.  This  was  done  on  the  second  day  after 
the  meeting;  on  the  day  after  that,  it  passed  a  resolution  by  which  it 
confirmed  the  action  of  the  Continental  Congress  that  all  exportations 
to  Quebec,  Nova  Scotia,  St.  Johns,  Newfoundland,  Georgia,  excepting 
the  parish  of  St.  Johns,  East  and  West  Florida  should  immediately 
cease  and  that  no  provisions  of   any  kind,   or  other   necessaries,  be 

4  P.M.;  New  Brunswick  the  next  day  at  'i  a.  m.;  Princeton  the  same  day  at  tt  a.  m.;  Trenton  at  9 
A.  M.,  from  which  place  it  was  forwarded  to  Philadelphia.   The  committees  of  these  several  towns 
indorsed  and  forwarded  the  dispatch,  noting  the  time  of  its  arrival. 
38 
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furnished  to  the  British  fisheries  on  the  American  coasts.  It  also  put 
itself  in  connection  with  the  Congresses  of  New  York  and  Connecticut. 
It  then  turned  its  attention  to  the  preparation  for  resisting  any  in- 
vasion of  the  colonies  by  British  troops;  it  directed  that  the  different 
townships  in  the  colony  should  form  themselves  into  military  associa- 
tions, each  township  organizing  a  company  of  no  less  than  eighty  men 
with  four  commissioned  officers — a  Cajtain,  two  Lieutenants  and  an 
Ensign,  and  the  commissioned  officers  were  to  select  their  subordinates. 
These  companies  were  to  unite  into  battalions  or  regiments  with  four 
officers  each — a  Colonel,  Lieutenant-Colonel,  Major  and  Adjutant,  and 
the  different  organizations  were  directed  to  drill  themselves  in  militar}' 
manoeuvres  and  each  soldier  was  to  sign  a  muster  roll;  ^10,000,  proc- 
lamation money,  were  directed  to  be  raised  by  different  Counties  to 
meet  the  expenses  incident  upon  the  preparations  for  defence.  The 
proportion  of  this  fund  to  be  raised  by  each  county  will  give  an  idea  of 
the  number  of  inhabitants  and  their  financial  standing  at  that  time. 
For  instance: 

Bergen   was  to  raise t'CG4.    Ss.  Hunterdon  was  to  raise...  €1363,  t6x.  8#/. 


ICssex 

....    f742. 

18^-. 

Burlington 

...€1021,  13j,  \tL 

Middlesex 

....  .i:872. 

6i.  S(/. 

Gloucester 

...  €763.    2s.  %d. 

Somerset 

....  fyo8. 

2s. 

Salem 

...   €679.  12j. 

Monmouth 

....  €1069, 

2s.  S(f. 

Cumberland 

...   €-885.    6j.  7//. 

Morris 

....   1723. 

Hs. 

Cape  May 

. . .  €166.  lar. 

Sussex 

....   €593, 

iSs.  Ad. 

Persons  were  to  be  appointed  by  the  different  township  committees 
to  apportion  this  money  amongst  the  tax  payers.  The  money  was  to 
be  paid  to  the  collector  who  was  to  distribute  the  funds  under  the 
direction  of  the  county  committees.  The  last  act  of  the  Provincial 
Ccmgress  was  to  appoint  fourteen  persons  a  Committee  of  Correspond- 
ence, any  three  of  whom  with  the  President  or  Vice-President  might 
convene  Congress. 

This  Congress,  for  the  time  being,  took  the  place  of  the  Legislature, 
assumed  its  powers  and  was  recognized  by  the  people  as  invested  with 
all  the  authority  of  the  Assembly.  It  declared  itself  in  full  accord  with 
the  Continental  Congress  and  ready  to  do  whatever  became  freemen  in 
the  impending  contest.  In  the  mean  time  Ticonderoga  had  been 
stormed  by  Allen  and  Arnold,  Bunker  Hill  had  been  fought,  George 
Washington  appointed  commander-in-chief  of  the  Continental  forces 
and  the  Hritish  generals,  Howe,  Clinton  and  Burgoyne,  had  appeared 
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at  Boston  with  additional  troops  to  awe  the  rebels  into  submission. 
But  submission  was  no  more  thought  of  and  all  hope  of  reconciliation 
between  the  rebels  and  the  mother  country  was  at  an  end. 

The  provincial  Congress  met  again  on  the  5th  of  August,  1775,  when 
the  subject  of  raising  ;^10,000  was  again  considered  and  means  taken 
to  have  the  money  raised  and  paid  in  at  the  proper  places.  The  inhab 
itants  of  the  colony  were  directed  to  meet  in  their  respective  voting 
places,  on  the  21st  of  September,  1775,  for  the  purpose  of  electing  a 
deputation  to  a  Provincial  Congress  to  be  held  at  Trenton  on  the  3rd 
day  of  October  then  next  and  it  was  ordered  that  during  the  continu- 
ance of  the  dispute  between  Great  Britain  and  America,  there  should 
be  an  election  of  deputies  yearly,  on  the  3rd  Thursday  of  September. 
This  Congress  also  prepared  a  more  extensive  plan  of  military  organi 
zation,  by  which  the  militia  from  16  to  50  years  of  age,  drawn  from  the 
several  counties,  in  proportion  to  the  number  of  their  inhabitants,  was 
distributed  into  regiments  and  battalions,  an  exception  being  made  in 
favor  of  Quakers,  who  were  not  required  to  perform  military  duty,  but 
were  obliged  to  pay  an  additional  sum  to  the  military  fund. 

The  Committee  of  Safety  appointed  by  this  Congress  was  one  of  the 
most  important  factors  in  the  prosecution  of  the  efforts  of  the  colonists 
to  secure  their  independence.  It  met  at  different  places  during  the 
whole  of  the  war  and  was  vested  with  absolute  dictatorial  powers. 

It  will  be  perceived  that  the  plan  adopted  in  the  appointment  of 
Committees  was  as  complete  as  could  possibly  be  devised.  There  were 
township  Committees  of  ** Correspondence, "  **  Observation"  and  **  In- 
quiry;" there  were  County  Committees  of  **  Correspondence  "  and  of 
**  Observation, "  also,  and  above  all  these  was  this  General  Committee 
of  Safety;  which  had  power  of  supervision  over  the  other  committees 
and  to  which  those  committees  reported.  This  Committee  of  Safety 
was  enlarged  and  finally  took  the  whole  supervision  of  the  affairs  of  the 
colony,  both  military  and  civil.  Their  first  meeting  was  held  on  the 
30th  of  August,  1775,  at  Princeton.  Their  very  first  action  gives  some 
idea  of  the  wide  scope  of  their  duties.  They  took  into  consideration 
the  condition  of  several  companies  of  soldiers  in  the  province  where 
vacancies  had  happened  in  consequence  of  the  promotion  of  officers  and 
expressed  their  opinion  that  such  vacancy  was  to  be  filled  by  the  choice 
of  a  new  officer  in  the  usual  manner  of  election.  Their  next  business 
was  a  provision  for  strolling  vagabonds  and  runaway  servants  who  had 
infested  the  roads,  stolen  horses  and  committed  other  robberies;  they 
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recommended  to  the  good  people  of  the  province  that  they  should 
strictly  examine  all  suspicious  persons  passing  to  and  fro,  and  if  the 
tramps  could  not  give  satisfactory  account  of  themselves,  they  were  to 
deal  with  them  according  to  the  laws  of  the  province.  This  Committee 
of  Safety  met  again  in  January,  1776,  organized  by  the  appointment  of 
the  ordinary  officers  and  began  their  business.  They  provided  for 
express  riders  to  be  stationed  at  the  different  towns  in  the  province  for 
the  pur])ose  of  carrying  messages  to  and  from  the  different  Congresses 
and  received  reports  from  the  deputies  to  the  Continental  Congress  of 
the  proceedings  of  that  body  and  acted  upon  them.  Certain  suspicious 
persons  brought  before  them,  were  examined;  committed  to  jail;  or 
recognized  with  sureties  to  appear  for  trial  upon  charges  for  treason. 
Petitions  were  presented  to  them  from  the  different  counties,  for  the 
appointment  of  officers  to  regiments,  battalions  and  companies;  com 
missions  were  issued  by  them  in  pursuance  of  the  action  taken  by  the 
committees  to  whom  such  petitions  were  referred.  They  disposed  of 
certain  prisoners  of  war  that  were  in  the  barracks  at  Trenton,  directing 
their  removal  from  their  place  of  confinement  elsewhere,  so  that  the 
continental  soldiers  might  occupy  the  barracks. 

The  Provincial  Congress  met  again  on  the  10th  of  June,  1776,  at  Bur- 
lington. Several  other  meetings  had  been  held,  prior  to  that  time, 
where  the  immediate  questions  of  the  hour  were  discussed. 

The  first  question  debated  at  this  meeting  in  June,  1776,  was  whether 
the  colony  should  declare  its  independence.  The  vote  was  taken  June, 
1770,  and  was  determined  in  the  affirmative  by  an  overwhelming  ma- 
jority of  fifty  out  of  fifty-seven  votes.  On  the  24th  of  June,  a  Commit- 
tee was  formed  with  the  Rev.  Jacob  Green  as  Chairman,  charged  with 
the  duty  of  preparing  a  constitution.  The  Committee  reported  two 
days  afterwards,  and  on  the  2d  of  July,  the  organic  law  thus  reported, 
was  adopted.  This  Constitution  was  in  many  respects,  a  remarkable 
document.  It  was  apparently  prepared  in  the  short  space  of  two  days, 
but,  in  all  probability,  it  had  been  planned  or,  at  least,  had  received 
much  thought  from  the  clerical  chairman  before  Congress  assembled. 
The  Committee  was  a  very  able  one;  among  its  members  were  John 
Cleves  Symmes,  afterwards  one  of  the  Associate  Justices  of  the  Supreme 
Court,  and  Jonathan  D.  Sergeant,  both  able  lawyers.  The  Chairman 
and  Silas  Condit  represented  Morris  County;  John  Cooper  came  from 
Gloucester;  Jonathan D.  Sergeant,  from  Somerset;  Lewis  Ogden,  from 
Essex;  Jonathan  Rimer,  from  Cumberland;  Elijah  Hughes,  from  Cape 
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May;    John    Covenhoven,  from   Monmouth;    and  James  Dick,   from 
Salem. 

The  document  reported  by  the  Committee  was  declared  by  the  Con- 
gress and  by  its  own  terms,  to  be  a  Constitution,  but,  according  to  the 
notions  held  in  these  modern  times,  it  did  not  rise  to  that  dignity.  It 
was  a  mere  expression  of  the  views  of  the  sixty-five  delegates  who  came 
up  from  the  people,.  To  enable  it  to  become  the  organic  law  of  a 
State,  it  must  have  been  submitted  to  the  people  for  their  consent. 
That  was  never  done,  and  it  never  received  the  sanction  of  the  citizens 
of  the  colony,  by  definite  action,  expressed  at  the  polls,  or  in  any  other 
public  manner.  The  community  submitted  to  it  and,  perhaps,  by  their 
silent  consent,  virtually  adopted  it.  It  is  now  a  measure  of  the  past 
and  this,  perhaps,  is  not  the  time  to  discuss  it.  It  had  many  excellent 
provisions  and  some  most  glaring  defects.  The  same  power  that  ere 
ated  it,  could  have  annulled  it;  that  has  not  been  done,  but  the  Legis- 
lature, acting  in  its  legislative  capacity,  has  frequently  overridden  many 
of  its  most  objectionable  features,  by  mere  statute.  It  was,  evidently, 
prepared  in  haste,  under  most  peculiar  and  trying  circumstances  and 
received  very  little  consideration,  scarcely  any  discussion  from  the  Con- 
vention, and  was  adopted  with  most  remarkable  celerity.  It  was  a 
crude  affair;  but  it  was  somewhat  of  an  improvement  on  the  one  under 
which  the  colony  had  been  acting  and  relieved  the  people  and  their 
legislation  from  many  burdens.  It  nowhere  used  the  word  **  State," 
in  speaking  of  the  province,  but  in  almost  every  instance  employed  the 
word  **  colony  ;"  it  provided  that  all  laws  should  begin  in  the  following 
style:  *'/>V  it  Enacted  by  the  Council  and  General  Assembly  of  this 
Colony.''  All  commissions  granted  by  the  Governor,  or  Vice  President 
of  the  Council,  who  acted  for  the  Governor,  under  certain  circumstances, 
ran  in  this  manner:  **  The  Colony  of  New  Jersey  to  A.  B.  Greeting/' 
It  adopted  a  feature  of  the  old  administration  of  Judicial  matters  when 
it  provided  that  the  Governor  and  Council  should  be  the  Court  of  Ap- 
peals in  the  last  resort.  Its  last  article  was  significant,  by  which  it  was 
provided  that  \i  '' a  reconciliation  between  Great  Britain  and  these  col- 
onies should  take  place  and  the  latter  be  again  taken  under  the  protection 
and  government  of  the  Crown  of  Great  Britain^  this  Charter  shall  be 
null  and  void.'' 

Two  days  after  the  adoption  of  this  remajkable  document,  the  im- 
mortal Declaration  of  Independence  was  published  to  an  astonished 
world.     It  would  seem  therefore,  that  at  the  very  moment  when  the 
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('oiUinental  Conj^ress:  was  shutting  the  door  against  any  possible  hope 
of  reconciliation  with  the  mother  country,  there  were  some  patriots  in 
New  Jersey  who  were  dreaming  of  peace. 

There  is  an  interesting  incident  connected  with  the  last  article  of  the 
(^institution,  which,  it  is  hoped,  will  relieve  the  members,  or  some  of 
iheni,  at  least,  from  the  imputation  of  want  of  courageous  patriotism. 
That  article  received  opposition,  when  it  came  up  for  final  action,  and 
was  not  passed  without  some  discussion.  Just  at  the  close  of  the  meet- 
ing a  motion  was  made  to  reconsider  it.  There  were  only  twenty  five 
of  the  sixty-five  members  present;  one-third  of  them  voted  for  the  re- 
consideration and  the  article  stood. 
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Thirteen  C(Hinlies  in  1770;  First  Mention;  Four  County  Courts;  Four  Counties  in 
Kast  Jersey  created  in  1682, — Bergen,  Essex,  Middlesex  and  Monmouth;  Boundary 
Lines;  Counties  might  be  divided  into  Townships;  Defects  in  Description  of  Lines; 
Attempts  to  Remedy  Defects;  In  1693,  Counties  in  East  Jersey  Divided  into  Town- 
ships; Somerset  County.  Boundary  of;  Tenths;  Representatives  from,  not  from 
C*ounties;  Otlicers  Appointed  for  Tenths,  not  for  Counties;  Courts  at  Burlington  and 
Salem;  Cape  May,  its  Boundary,  Change  in;  Line  Between  Burlington  and  Glou- 
cester Changed ;  Burlington ;  Salem ;  Cape  May ;  Bounds  of  Bergen,  Essex,  Som- 
erset, Middlesex,  Monmouth;  Line  Between  Burlington  and  Gloucester;  Assanpink, 
IVnsauquiuand  Old  Man's  Creeks;  Salem;  Cape  May;  Jecak'sor  West  Creek;  Nine 
Counties  in  New  Jersey  at  Time  of  the  Surrender.  Partition  Line  between  East 
and  West  Jersey;  Keith  Line;  Act  of  1719  Providing  for  Running  Partition  Line; 
Lawrence  Line;  Suit  Settling  which  the  Proper  Line;  Cornelius  vs.  Giberson;  Hun- 
terd»>n ;  llunteidon.  Boundary'  of;  Boundary  Line  l>etween  Somerset,  Middlesex, 
and  Mt>nmouth;  Morris  County,  Boundar\- of ;  Part  of  Essex  annexed  to  Somerset; 
Cumberland.  Boundary  of;  Townships  in  Cumberland;  Somerset  and  Morris;  Sus- 
sex County.  Boundary  of;  Legislature  Passes  Act  Allowing  Counties  to  Change 
their  Boundary  Lines;  Kleclors  in  Morris.  Cumberland  and  Sussex  Allowed  to  vote 
in  their  own  County;  Each  Allowed  two  Representatives;  Thirteen  Counties  in 
New  Jersey  in  1776;  Townships  made  Ctirix-^rations;  Wards  and  Precincts;  Boundary 
Lines  o\  Essex,  Middlesex.  Monmouth.  Salem.  Cumberland;  Cape  May  Defined; 
Warren,  Bounds  of;  Camden.  Bounds  of ;  Ocean,  Bounds  of ;  Now  21  Counties  in  the 
Stale. 

Whatever  niav  have  been  the  deteets  of  the  Constittition  of  1776.  and 
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they  were  many  and  glaring,  the  people  of  New  Jersey  lived  under  it 
and  thrived  for  nearly  seventy  years.  The  country  became  prosper- 
ous, increasing  in  wealth  and  population,  in  resources  and  in  every 
appliance  necessary  to  make  a  great  commonwealth.  It  became  and 
is,  one  of  the  influential  States  of  the  Republic. 

Intimate  relations  between  the  Judiciary  and  the  Legislature  were 
created  by  this  new  organic  law ;  there  was  room  for  fraud,  opportu- 
nity for  corruption,  but,  to  the  eternal  glory  of  New  Jersey,  it  can  be 
truthfully  said  that  the  judges  of  the  court  have  always  been  above  sus- 
picion, and  have  achieved  reputations  for  ability,  for  wisdom  and  for 
perfect  integrity,  which  have  made  her  honored  and  respected  by  all. 
The  opinions  of  her  jurists  have  been  admired  and  quoted,  not  only  by 
the  courts  of  her  sister  States,  but  also,  by  those  of  England.  The 
administration  of  Justice  in  New  Jersey  has  been  a  synonym  for  perfect 
equity  and  impartial  rectitude. 

The  Constitution  of  1770  was  a  creation  of  the  past;  it  has  accom- 
plished its  work,  and  its  power  for  good,  or  for  evil,  has  ceased.  For 
fifty  years  and  more,  the  State  has  been  acting  under  a  new  constitu- 
tion, and  it  is  therefore  deemed  proper  not  to  further  discuss  the  merits 
or  demerits  of  the  old  one. 

In  1776  when  the  Colony  of  New  Jersey  assumed  the  duties  and  the 
responsibilities  of  statehood,  there  were  thirteen  counties  within  the 
province,  erected  by  colonial  legislation.  The  first  mention  of  coun- 
ties in  the  public  records  of  the  colony  is  to  be  found  in  an  act  passed 
November  13,  1675,  by  the  Assembly  of  the  whole  province,  held  at 
Elizabeth  Town,  but  that  mention  is  exceedingly  indefinite.  The  pre- 
amble to  the  section  where  this  mention  appears,  recites  this:  **  Hav- 
ing taken  into  serious  consideration  the  great  Change  that  hath  been 
occasioned  by  a  Necessity  of  keeping  Courts  within  this  Province,  as 
also  the  Necessity  that  Courts  of  Justice  be  maintained  and  upheld 
amongst  us,  which  said  courts  may  go  under  the  Denomination  of 
County  Courts."  Therefore  it  was  enacted  **that  there  be  two  of  the 
aforesaid  Courts  kept  in  the  year  in  each  respective  County,  viz.  Ber- 
gen and  the  adjacent  Plantations  about  them,  to  be  a  County  and  to 
have  two  Courts  in  a  Year,  whose  Sessions  shall  be  the  first  Tuesday 
in  September;  Elizabeth  Town  and  Newark  to  make  a  County  and 
have  two  Courts  in  a  Year,  whose  Sessions  shall  be  the  first  Tues- 
day in  March  and  third  Tuesday  in  September;  Woodbridge  and  Pis- 
cataqua  to  be  a  County  and  to  have  two  Courts,  the  first  of  them  the 
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third  Tiiesrlav  in  March  and  the  second  Ttiesday  in  September.  The 
two  'i'owns  of  Xevvsink  to  make  a  Count  v.  their  Sessions  to  be  the  last 
'i'nr.sday  in  March  and  first  Tuesday  in  September  ** 

There  is  no  mention  prior  to  this,  of  any  county;  there  certainly  had 
hecn  none  created  by  a  direct  act  of  the  Legislature.  It  would  have 
been  very  difficult  in  the  then  unsettled  state  of  the  country,  with  such 
an  extent  of  land  entirely  uninhabited,  to  have  laid  out  counties  by 
exact  boundary  lines.  In  truth,  an  examination  of  the  act  to  which 
reference  has  just  been  made,  will  show  that  there  had  been  no  coun- 
ties definitely  established  prior  to  that  time,  and  that  the  word 
"County"  in  the  act,  wherever  it  occurs,  is  merely  tentative,  used 
simply  to  describe  i^enerally  some  locality  within  which  the  courts 
shall  be  held,  and  not  to  define  any  particular  municipality.  It  will 
])e  noticed  that  in  the  preamble,  it  is  recited  that  the  courts  **may  go 
under  denomination  of  Coufity  courts,"  not  that  they  shall  be  tribunals 
of  justice  for  any  particular  county.  It  does  not  appear  that  distinctive 
names  are  j^iven  to  any  of  these  counties,  as  they  are  called,  in  the  act. 

I'ut,  at  the  session  of  the  Legislature  for  East  Jersey,  held  March, 
n;S'2,  at  ICli/.abeth  Town,  four  counties  were  created  and  named  Ber- 
gen, ICssex,  Middlesex  and  Monmouth,  their  boundary  lines  being  thus 
defined:  I»ergen  to  c<;ntain  '*all  the  settlements  between  Hudson's 
River  and  Ilackensack  River,  beginning  at  Constable's  Hook  and  so  to 
extend  to  the  uppermost  bound  of  the  Province." 

C'onstable's  Hook  is  now  the  extreme  southern  end  of  Hudson 
County.  A  very  erroneous  idea  has  obtained  of  the  meaning  of  this 
name,  **  Constable."  The  original  designation  of  the  locality  was  a 
Dutch  word,  "  Konstapel,"  which,  when  properly  translated  into  Eng- 
lish, would  be  **  (iunner's,"  so  that  the  real  signification  of  the  name  is 
Ciunner's  Point. 

This  description  covers  what  is  now  Hudson  County  and  a  narrow 
strip  of  land  lying  north,  not  commensurate  with  the  modem  county  of 
lUMgen. 

"  iCssex  and  the  C(»unty  thereof,  to  contain  all  the  settlements  be- 
tween the  west  side  of  Ilackensack  River  and  the  parting  line  between 
Wooilbridge  and  IClizabeth  Town  and  so  to  extend  westward  and 
ni>rthwaril  to  the  utmo.st  bounds  of  the  Province."  This  included  all 
of  the  juvsent  counties  of  I^ssex,  Union,  Passaic,  a  large  part  of  Ber- 
gen ami  a  part  of  Somerset.  Had  not  New  Jersey  been  divided  into 
the  east  and  west  divisions,  it  wtmld  have  included  the  whole  of  Morris 
and  Sussex  and  large  parts  of  Hunterdon  and  Somerset. 
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**  Middlesex  County  to  begin  from  the  parting  line  between  Essex 
County  and  Woodbridge  line,  containing  Woodbridge  and  Piscataway 
and  all  the  Plantations  on  both  sides  the  Raritan  River  as  far  as  Ches- 
quake  Harbor  Eastward,  extending  South  West  to  the  utmost  bounds 
of  the  Province."  This  is  a  most  indefinite  description,  but,  undoubt- 
edly covers  much  more  territory  than  is  included  in  the  bounds  of  the 
modern  county  as  now  defined.  **Chesquake  Harbor"  is  now  known 
as  Cheesequake,  which  designates  a  small  stream  flowing  from  near 
Jacksonville,  in  the  county,  into  Raritan  Bay,  a  few  miles  south  of 
Amboy. 

**  Monmouth  County  to  begin  at  the  Westward  bounds  of  Middlesex 
County,  containing  Middletown  and  Shrewsbury,  and  to  extend  West- 
ward, Southward  and  Northward  to  the  utmost  bounds  of  the  Prov- 
ince." 

The  Legislature  undoubtedly  intended  to  carve  these  counties  out  of 
the  territory  belonging  to  East  Jersey  and  to  have  included  all  that  ter- 
ritory. It  could  have  done  no  more;  it  ought  have  done  no  less.  But 
the  descriptions  were  so  indefinite  that  subsequent  legislation  was  re- 
quired to  describe  more  correctly  the  boundaries  of  these  and  other 
counties  so  as  to  prevent  confusion  and  a  conflict  of  civil  and  criminal 
jurisdiction.  Many  difficulties  were  experienced  from  this  want  of 
correctness.  Officers  were  unable  to  perform  their  duties  properly, 
not  knowing  the  exact  boundary  lines.  In  1G92,  the  Legislature  of 
East  Jersey  held  at  Perth  Amboy,  attempted  to  remedy  the  evil. 

An  act  passed  in  1692,  referred  to  above,  and  entitled  **An  act  for 
dividing  each  county  into  Townships"  provides  for  the  division  of  the 
counties  created  by  the  act  of  1682,  without  mentioning  any  names, 
into  ** Townships,  Tribes  or  Divisions  by  certain  Bounds  and  Limits." 
It  authorized  the  inhabitants  at  a  county  meeting  **to  be  appointed  for 
that  end  by  Warrant  from  two  Justices  of  the  Peace  or  one  of  the  Quo- 
rum to  set  and  ascertain  the  Limits  and  Bounds  of  each  and  so  many 
Towns  or  Divisions  as  they  or  a  Committee  chosen  by  them  the  said 
meeting  shall  see  meet."  No  Towns  which  had  been  chartered  could 
be  interfered  with  and  when  the  counties  were  better  settled  and  inhab- 
ited other  subdivisions  might  be  made.  The  act  required  that  a  report 
of  any  subdivisions  made  by  virtue  thereof  should  be  recorded  in  the 
public  records  of  the  province  before  the  21st  of  October,  1692.  Whether 
any  such  report  was  ever  made  or  not,  cannot  now  be  ascertained. 

At  the  meeting  of  the  Legislature  held  at  Perth  Amboy,  on  the  12th 
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day  of  October,  1G93,  an  act  was  passed  with  the  same  title  as  that  of 
the  preceding  year,  which  enacted  that  the  four  counties  of  Bergen, 
Essex,  Middlesex  and  Monmouth  should  be  divided  into  townships,  de- 
fining their  bounds  and  giving  them  names.  Like  the  other,  it  had  a 
provision  in  it  that  there  might  be  other  divisions,  as  the  counties  became 
more  settled. 

On  the  14th  of  May,  1688,  the  county  of  Somerset  was  created  by  an 
act  of  the  Legislature  which  then  met  for  East  Jersey,  at  Perth  Amboy. 
It  was  the  third  act  passed  at  that  session  and  was  entitled  **  An  act  for 
dividing  the  County  of  Middlesex  into  two  counties."  The  preamble 
recited  the  reason  for  its  passage  in  this  manner:  **  Forasmuch  as  the 
uppermost  Part  of  Rariton  River  is  settled  by  persons  whom  (sic)  in 
their  Husbandry  and  manuring  their  land,  forced  upon  quite  different 
ways  and  methods  from  the  other  Farmers  and  Inhabitants  of  the 
County  of  Middlesex  because  of  the  frequent  Floods  that  carry  away 
their  Fences  on  their  Meadows  the  only  arable  Land  they  have  and  so 
by  consequence  their  interest  is  divided  from  the  other  Inhabitants  of 
said  County."  It  was  therefore  enacted  that  the  **  said  uppermost  Part 
of  the  Rariton,  beginning  at  the  mouth  of  the  Bound  Brook,  where  it 
empties  itself  into  the  Rariton  River  and  to  run  up  the  said  Brook,  to 
the  meeting  of  the  said  Bound  Brook  with  the  Green  Brook,  and  from 
the  said  meeting  to  run  upon  a  North  West  line  into  the  Hills  and  upon 
the  vSouth  West  side  of  Rariton  to  begin  at  a  small  Brook,  where  it  emp- 
ties  itself  into  the  Rariton,  about  seventy  chains  below  the  Bound  Brook 
and  from  thence  to  run  upon  a  vSouth  West  Line  to  the  uttermost  line 
of  the  Province,  be  divided  from  the  said  County  of  Middlesex  and 
hereafter  to  be  deemed  taken  and  be  a  County  of  this  Province;  and 
that  the  same  County  be  called  the  County  of  Somerset." 

This  is  all  there  is  of  the  act  which  created  the  County  of  Somerset 
and,  according  to  the  notions  of  modern  times,  it  is  a  most  primitive 
method  of  organizing  so  important  a  body  politic  as  a  County.  The 
act  was  a  simple  declaration  that  an  extent  of  country,  very  uncertainly 
described,  was  to  be  a  county ;  that  was  all — nothing  more.  It  required 
after  legislation  to  remedy  the  defect  and,  in  process  of  time,  that  leg- 
islation came,  as  indeed  it  was  absolutely  necessary. 

At  a  meeting  of  the  Legislature  of  West  Jersey,  held  November  3rd, 
1(185,  an  act  was  passed  with  this  preamble:  **  Whereas  this  Province 
hath  been  formerly  divided  into  three  Counties  for  the  better  regulation 
thereof."     A  critical  examination  of  all  accessible  public  records,  in- 
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eluding  the  laws  passed  from  the  first  legislative  meeting  in  the  prov- 
ince, in  16G8,  until  1G85,  fails  to  reveal  any  organization  of  counties, 
either  in  the  whole  colony,  before  the  division,  or  in  East  and  West 
Jersey  after,  except  that  passed  in  1675,  already  mentioned.  But  four 
counties,  and  they  were  in  East  Jersey,  were  created  by  that  act  and  in 
that  of  1685,  three  are  mentioned  and  they  were  in  West  Jersey. 

In  the  month  of  May,  1682,  the  Legislature  of  West  Jersey,  at  its 
second  session,  met  at  Burlington.  It  was  composed  of  thirty-three 
representatives,  elected  and  chosen  by  **the  free  People  of  the  Prov- 
ince aforesaid,  within  their  respective  Tenths."  Justices,  Sheriffs, 
Clerks  and  Recorders  were  appointed  for  **the  jurisdictions  of  Burling- 
ton and  Salem  " ;  no  constables  were  selected  for  these  localities,  but 
those  officers  were  appointed  for  the  first  Tenth,  called  **  the  Yorkshire 
Tenth";  for  the  second  Tenth  called  **The  London  Tenth"  and  for 
the  third  Tenth. 

At  this  same  session,  it  was  enacted  **  that  there  shall  be  four  courts 
of  session  held  at  Burlington  and  Salem  yearly."  These  courts  would 
need  Justices,  Sheriffs,  Clerks  and  Recorders.  Provision  was  also 
made,  but  very  loosely,  for  **  smaller  courts  oft7icr  (if  need  require) 
both  at  Burlington  and  Salem,  to  be  appointed  by  the  Justices,  as  they 
see  fit."  There  is  no  mention  in  any  of  the  acts  of  West  Jersey,  up  to 
1685,  of  any  counties;  no  reference  whatever  to  any  such  creations. 
Whenever  it  became  necessary  to  provide  for  tax  to  be  raised,  repre- 
sentatives elected  or  meetings  of  citizens,  the  tenths^  not  counties,  are 
mentioned. 

Burlington  was  the  capital  of  the  province,  so  declared  by  special  act 
of  the  Legislature ;  Salem  was  a  port  of  entry,  at  the  head  of  naviga- 
tion on  the  Salem  River;  and  the  two  towns  were  the  largest  and  most 
important  in  the  province.  One  was  near  the  northern  line  of  division 
and  the  other  at  the  southern.  It  is  not  at  all  strange,  therefore,  that 
the  Assembly  should  provide  courts  at  two  such  localities,  so  as  to  meet 
the  wants  of  litigants,  at  points  where  they  could  be  most  conveniently 
reached. 

By  the  act  of  1685,  already  referred  to,  Cape  May  County  was  creat- 
ed and  its  bounds  thus  defined:  **  To  begin  at  the  utmost  flowing  of 
the  tide,  in  Morris  River  Northerly,  being  about  twenty  Miles  from 
the  mouth  of  the  said  River,  and  thence  by  a  Line  running  East- 
erly to  the  most  Northerly  point  of  Great  Egg  Harbour,  and  from 
thence  Southerly  along  the  sea  to  the  point  of  Cape  May  and  so  round  the 
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same,  then  northerly  along  the  West  side  of  Cape  May  and  so  West- 
erly along  the  Coast  and  so  up  the  East  side  of  Morris  River  aforesaid 
to  the  first  point  mentioned."  Cape  May  County,  at  present,  retains 
almost  the  same  boundaries  as  are  here  described,  except  that  Morris,  or, 
as  it  should  he  written,  Maurice  River,  is  not  now  its  western  boundarj'. 
A  whole  township  called  Maurice  River  township,  has  been  taken  from 
Cape  May  and  added  to  Cumberland. 

In  the  same  year  and  at  the  same  session  of  the  Legislature,  the 
boundary  line  between  Burlington  and  Gloucester  counties  was  defined. 
The  residents  about  **  Pen saukin  Creek '*  had  presented  several  peti- 
tions to  the  Assembly,  representing  that  there  was  dissatisfaction  rela- 
tive to  the  division  line  between  the  two  counties.  A  Committee  of 
four  members  of  the  Assembly  was  appointed  **  to  review  the  place  and 
according  to  their  judgment  and  discretion  to  fix  the  line  of  partition 
between  the  said  Counties."  That  Committee  examined  into  the  mat- 
ter and  reported  a  division  line  to  the  Legislature  which  adopted  their 
determination  and  passed  a  law  according  to  the  committee's  report, 
but,  at  the  next  session,  the  law  was  repealed. 

At  the  meeting  of  the  Legislature  beginning  on  the  12th  of  May, 
1004,  and  ending  on  the  17th  of  the  same  month,  five  laws  were  passed 
relating  to  the  counties  of  West  Jersey.  One  referred  to  Burlington 
County  and  enacted  **that  the  two  Distinctions  or  Divisions  hereto- 
fore called  the  first  and  second  Tenths,  be  and  is  hereby  laid  into  one 
County,  named  and  from  henceforth  to  be  called  the  County  of  Bur- 
lington, the  Limits  whereof  Bounded  with  the  River  Derwent  (form- 
erly called  Sunpink)  on  the  North,  and  the  River  Crapwell  (formerly 
called  Penisawken)  on  the  South."  Another  defined  the  boundaries  of 
Gloucester  County  in  this  manner:  *'That  the  two  Distinctions  or  Di- 
visions heretofore  called  the  third  and  fourth  Tenths,  be  and  is  hereby 
laid  into  one  County,  named  and  from  henceforth  to  be  called  the 
county  of  Gloucester,  the  Limits  whereof  are  as  follows:  Bounded  with 
the  aforesaid  River,  called  Crapwell  on  the  North,  and  the  River 
Berkley,  (formerly  called  Old  Man's  Creek)  on  the  South."  These  two 
acts  present  grave  doubts,  notwithstanding  the  law  of  1692,  as  to  the 
prior  existence,  by  virtue  of  any  act  of  the  Assembly,  of  these  two 
counties. 

Another  of  the  five  acts  passed  in  1G94,  is  entitled  **An  act  for 
Boundaries  of  Salem  County,"  and  provides  **that  the  Jurisdiction  of 
Salem  Court  shall  extend  from  the  aforesaid  [?]  Berkley  River  on  the 
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North,  to  the  River  Tweed,  formerly  called  Back  Creek,  on  the  south, 
and  is  hereby  named  and  from  henceforth  called  the  County  of  Salem." 

The  title  to  another  of  these  acts  is  this  :  **  An  act  for  the  Inhabit- 
ants above  St.  Pink,  to  belong  to  Burlington  County  for  present."  This 
statute  enacts  **  that  all  Persons  in  this  Province  above  the  River  Der- 
went,  (being  the  Northern  Boundary  of  the  County  of  Burlington)  shall 
belong  and  be  subject  to  the  Jurisdiction  of  the  Court  of  Burlington, 
until  further  order  of  the  General  Assembly." 

By  the  fifth  act  referred  to,  the  boundary  of  Cape  May  County  was 
regulated  and  Egg  Harbour  added  to  the  County.  The  act  recited 
that  the  bounds  of  the  county  had  not  been  distinctly  enough  de- 
scribed, and  for  the  better  regulating  thereof,  it  was  enacted  that  the 
boundary  line  should  be  as  follows:  **  Begin  at  the  mouth  of  Prince 
Morris  (Maurice)  River,  from  thence  to  run  up  the  said  River  so  far  as 
the  Tide  flows,  from  thence  to  the  middlemost  great  River  that  runeth 
into  the  Bay  of  Great  Egg  Harbour,  so  far  as  the  Tide  flows  up  the 
same,  and  thence  down  said  River  into  the  said  Bay,  Bounded  by  Egg 
Harbour  Bay,  on  the  North  East,  the  main  Ocean  on  the  South  East, 
Delaware  River  on  the  South  West  and  the  said  Morris  River,  as  afore- 
said, on  the  North  West."  This  description  is  quite  definite  and  there 
is  very  little  difficulty  in  understanding  it. 

An  act  passed  at  the  same  session  settles  the  fact  that  there  were 
only  four  counties  in  West  Jersey,  at  that  time, — Burlington,  Glou- 
cester, Salem  and  Cape  May.  The  law  to  which  reference  was  last 
made,  provided  for  the  times  and  places  for  holding  elections  in  those 
four  counties  and  for  the  number  of  the  representatives  from  each,  in 
the  Assembly. 

At  the  time  of  the  surrender  to  Queen  Anne,  there  were  ^vo,  counties 
in  East  Jersey, — Bergen,  Essex,  Somerset,  Middlesex  and  Monmouth, 
and,  in  West  Jersey,  there  were  four, — Burlington,  Gloucester,  Salem 
and  Cape  May. 

On  the  21st  of  January,  1709-10,  the  Legislature  enacted  a  law  en- 
titled **  An  act  for  dividing  and  ascertaining  the  Boundaries  of  all  the 
Counties  of  this  Province."  The  Preamble  to  this  act  states  the  reason 
of  its  passage  to  be  that  **  by  the  Uncertainty  of  the  Boundaries  of  the 
Counties  of  this  Province  great  inconveniences  have  arisen,  so  that  the 
respective  officers  of  the  most  of  these  counties  cannot  know  the  Limits 
of  them."  Bergen's  lines  were  thils  defined:  **  The  County  of  Bergen 
shall  begin  at  Constable's  Hook,  and  so  run  up  along  the  Bay  and  Hud- 
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son's  River  to  the  Partition  Point  between  New  Jersey  and  the  province 
of  New  York  and  so  run  along  the  Partition  Line  between  the  Provinces 
and  the  Division  Line  of  the  Eastern  and  Western  Division  of  this 
Province  to  Pe(iiianneck  River  and  so  to  run  down  the  Pequanneck  and 
Pessaick  Rivers  to  the  Sound;  and  so  to  follow  the  Sound  to  Constable's 
Hook,  where  it  began." 

The  County  of  Essex  **  shall  begin  at  the  Mouth  of  Raway  River 
where  it  falls  into  the  Sound,  and  so  to  run  up  the  said  Raway  River 
to  Robeson's  Branch ;  thence  West  to  the  Division  Line  between  the 
Eastern  and  Western  Division  aforesaid,  and  so  to  follow  the  said  Di- 
vision Line  to  Pequanneck  River, where  it  meets  Pessaick  River;  thence 
down  Pessaick  River  to  the  Bay  and  Sound;  thence  down  the  Sound  to 
where  it  began."  Robeson's  Branch  mentioned  in  this  description,  is 
now  called  Robinson's  branch  and  empties  into  Rahway  River  at  the 
citv  of  that  name. 

**The  County  of  Somerset  begins  where  Bound  Brook  empties 
itself  into  Raritan  River;  thence  down  the  stream  of  Raritan  to  the 
mouth  of  a  Brook  known  by  the  name  of  Lawrence's  Brook,  thence  run- 
ning up  the  said  Lawrence's  Brook  to  the  Great  Road  that  leads  from 
Inian's  Ferry  to  Cranberry  Brook;  from  thence  South  Forty-four  de- 
grees Westerly  to  Sanpinck  Brook,  thence  down  the  said  Sanpinck 
Brook  to  the  said  Division  Line  of  the  Eastern  and  Western  Division 
aforesaid,  and  so  to  follow  the  said  Division  Line  to  the  limits  of  the 
aforesaid  County  of  Essex ;  thence  East  along  the  Line  of  Essex  Coun- 
ty to  (ireen  Brook;  and  thence  running  down  said  Green  Brook  and 
Bound  Brook  to  where  it  began." 

**  Inian's  Ferry  "  mentioned  in  this  description  was  a  ferr}'  kept  by  a 
man  and  his  wife  named  Inian  and  crossed  the  Raritan  at  the  place 
where  the  city  of  New  Brunswick  is  now  situated.  The  Proprietors 
leased  this  fcrrv  to  Inian  and  his  wife  and  to  the  survivor,  on  the  2d  of 
November,  1G07,  at  an  annual  rent  of  .5  shillings,  sterling  money. 
The  **  great  road"  is  probably  the  road  from  New  York  to  Phila- 
delphia. 

**The  County  of  Middlesex  begins  at  the  Mouth  of  the  Creek  that 
parts  the  Lands  of  (ieorgc  Willocks,  and  the  Land  that  was  formerly 
Captain  Andrew  Bowne's,  deceased,  thence  along  the  said  Captain 
Andrew's  Line  to  the  Rear  of  the  said  Land;  thence  upon  a  direct 
course  to  Warn's  Bridge  on  the  Brook  where  Thomas  Smith  did  form- 
erly live;  thence  upon  a  direct  course  to  the  vSouth  East  Corner  of  Bar- 
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clay's  Tract  of  Land  that  lies  near  Matchiponix ;  thence  to  the  most 
southernmost  Part  of  said  Tract  of  Land,  including  the  whole  Tract  of 
Land  in  Middlesex  County;  thence  upon  the  direct  Line  to  Sanpinck 
Bridge,  including  William  Jones,  William  Story,  Thomas  Richman  and 
John  Guyberson  in  Monmouth  County;  thence  along  the  said  road  to 
Aaron  Robins's  land ;  thence  Westerly  along  the  said  Aaron  Robins's 
Line  and  James  Lawrence's  Line  to  the  Line  of  the  Eastern  and  West- 
ern  Division  aforesaid,  including  the  said  Robins  and  Lawrence  in 
Monmouth  County;  thence  Northerly  along  the  said  Line  to  Sanpinck 
Brook,  being  part  of  the  Bounds  of  said  Somerset  County,  thence  fol- 
lowing the  Lines  of  Somerset  and  Essex  Counties,  and  so  to  the  Sound, 
and  thence  dow^n  the  Sound  to  Amboy  Point  and  thence  to  the  Creek 
where  it  first  began."  It  is  difficult  to  place  these  boundary  lines;  they 
depend  too  niuch  upon  land  owned  by  individuals  and  not  upon  natural 
objects,  like  a  river  or  a  creek.  George  Willocks  and  Andrew  Bowne 
were  both  very  prominent  men  in  New  Jersey,  in  their  day.  Willocks 
took  a  leading  part  in  the  quarrel  between  Governor  Morris  and  the 
Assembly  and  was  one  of  the  commissioners  to  fix  the  boundary  line 
between  New  York  and  New  Jersey.  Andrew  Bowne  was  a  member, 
at  one  time,  of  the  Governor's  Council.  Sanpinck  Brock  is  the  Assan- 
pink,  which  empties  into  the  Delaware  at  Trenton.  It  is  called  by 
various  names  in  the  records  of  New  Jersey;  such  as  St.  Pinck,  Sun- 
pink,  Sunpinck  and  Assanpinck ;  it  has  borne  its  present  name  for  a 
century  and  more.  The  name  St.  Pinck  is  given  to  it  in  the  title  to 
one  of  the  acts  relative  to  counties,  already  quoted. 

The  County  of  Monmouth  **  begins  at  the  mouth  of  the  Creek  afore- 
said that  parts  the  Land  of  Captain  Andrew  Bowne,  deceased,  and 
George  Willocks;  thence  following  the  Line  of  Middlesex  County  to 
the  Line  of  the  Eastern  and  Western  Division  aforesaid;  thence  South- 
erly  along  the  said  Division  Line  to  the  Sea;  thence  along  the  Sea  to 
the  Point  of  Sandy  Hook;  thence  up  the  Bay  to  the  aforesaid  Creek 
where  it  first  began.*' 

**The  Line  of  Partition  between  Burlington  and  Gloucester  County 
begins  at  the  Mouth  of  Pensauquin,  alias  Cropwell  (Crapwell)  Creek; 
thence  up  the  same  to  the  Fork;  thence  along  the  Southermost  Branch 
thereof,  sometimes  called  Cole  Branch,  until  it  comes  to  the  head 
thereof,  which  is  the  Bounds  betwixt  Samuel  Lipincote's  and  Isaac 
Sharp's  Land;  thence  upon  a  straight  line  to  the  Southermost  Branch 
of  Little  Egg   Harbour  River,    including  the   said  Sharp's    Land   in 
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Ciloiicester  county;  thence  down  the  said  Branch  and  River  to  the 
Mouth  thereof;  thence  to  the  next  Inlet  on  the  South  side  of  Little 
K^g  Harbour's  most  Southerly  Inlet;  thence  along  the  Sea  coast  to  the 
Line  of  Partition  between  East  and  West  Jersey;  thence  along  the  said 
Line  of  Partition  by  Maidenhead  and  Hopewell  to  the  Northermost  and 
uttermost  Bounds  of  the  Township  of  Amwel;  thence  by  the  same 
to  the  River  Delaware;  thence  by  the  River  Delaware  to  the  first  men- 
tioned station." 

**  Gloucester  County  begins  at  the  Mouth  of  Pensauquin  Creek; 
thence  up  the  same  to  the  Fork  thereof;  thence  along  the  said  Bounds 
of  Burlington  County  to  the  Sea;  thence  along  the  Sea  Coast  to  great 
Egg- Harbor  River;  thence  up  the  said  River  to  the  Fork  thereof; 
thence  up  the  Northermost  and  greatest  Branch  of  the  same  to  the 
Head  thereof;  thence  upon  a  direct  line  to  the  Head  of  Oldman's 
Creek;  thence  down  the  same  to  Delaware  River;  thence  up  Delaware 
River  to  the  Place  of  Beginning." 

This  Pensauquin  Creek  is  now  a  part  of  the  boundary  line  between 
Burlington  and  Camden;  it  still  retains  the  same  name  with  a  slight 
change  in  the  orthography,  but  not  in  its  pronunciation.  Oldman's 
Creek  is  a  part  of  the  division  line  between  Gloucester  and  Salem. 
The  name  seems  to  be  a  favorite  in  West  Jersey,  as  there  is  a  township 
still  called  Oldman's,  in  vSalem  County. 

**  Salem  County  begins  at  the  Mouth  of  a  Creek  on  the  West  side  of 
Stipson's  Island,  commonly  called  Jecak's  Creek;  thence  up  the  same 
as  high  as  the  Tide  floweth;  thence  upon  a  direct  Line  to  the  mouth  of 
a  small  Creek  at  Tuckahoe,  where  it  comes  into  the  southermost  Main 
Branch  of  the  Fork  of  Great  Egg  Harbour  River;  thence  up  the  said 
Branch  to  the  Head  thereof;  thence  along  the  Bounds  of  Gloucester 
County  to  Delaware  River;  thence  diAvn  Delaware  Bay  and  River  to 
the  Place  of  Beginning." 

**Cape  May  County  begins  at  the  Mouth  of  a  small  Creek  on  the 
West  side  of  Stii)S()n's  Island,  called  Jecak's  Creek;  thence  up  the  s&id 
Creek  as  high  as  the  Tide  floweth ;  thence  along  the  bounds  of  Salem 
C'ounty  to  the  Southermost  main  Branch  of  Great  Egg  Harbour  River; 
thence  down  the  said  River  to  the  Sea;  thence  along  the  Sea  Coast  to 
Delaware  Bay  and  so  up  the  said  Bay  to  the  Place  of  Beginning  "  Je- 
cak's Creek  is  now  called  West  Creek  and  is  a  small  stream  running 
into  the  ocean,  forming  a  part  of  the  boundary  line  between  Cape  May 
and  Cumberland 
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The  same  act  which  thus  revised  the  boundaries  of  the  several  coun- 
ties, also  made  provision  for  the  administration  of  justice  in  Somerset. 
As  that  County  was  deemed  to  be  too  sparsely  settled  for  independent 
courts  of  its  own,  it  was  placed  under  the  jurisdiction  of  those  of  Mid- 
dlesex, but  jurors  might  be  taken  from  either  county  **  promiscuously" 
for  the  trial  of  any  cause. 

Every  one  of  these  nine  counties  was  materially  changed  by  subse- 
quent legislation,  as  will  hereafter  appear.  The  descriptions  as  just 
given  are  the  first,  really  definitely  settled,  by  the  Legislature — all  of 
them  were  undoubtedly  prepared  with  great  care  and  were  easily  un- 
derstood by  those  living  at  the  time.  The  changes  in  the  nomenclature 
of  natural  divisions  may  be  traced  by  careful  examination,  but  the 
lines  between  the  farms  of  individuals  must  long  since  have  been  lost, 
and  it  will  be  exceedingly  difficult  to  determine  the  bounds  by  refer- 
ence to  them. 

The  history,  then,  of  the  counties  in  New  Jersey,  at  the  time  of  the 
surrender,  begins  with  nine  counties;  five  in  East  Jersey  and  four  in 
West  Jersey.  Although  the  whole  colony  was  again,  at  that  time, 
made  one  province  and  subject  to  the  same  Governor  and  Legislature, 
yet  the  division  into  East  and  West  Jersey  is  still  necessarily  referred 
to,  and  has  been  constantly  in  dispute.  Many  of  the  counties  impinged 
upon  this  boundary  line  and  were  dependent  upon  it  for  true  descrip- 
tions. It  was  first  established  in  the  Quintipartite  Deed  dated  July  1, 
1676,  and  executed  by  Sir  George  Carteret,  of  the  first  part,  William 
Penn,  of  the  second  part,  Gawen  Laury  of  the  third  part,  Nicholas  Lucas 
of  the  fourth  part  and  Edward  Billinge  of  the  fifth  part.  These  persons 
were  then  the  owners,  as  tenants  in  common,  of  the  whole  colony,  and 
by  this  deed  they  made  a  partition  of  it  into  East  and  West  Jersey. 
This  was  the  partition  line  which  they  settled,  by  the  deed,  should 
divide  the  two  provinces;  the  description  must  be  quoted  entire  so  as 
to  obtain  its  full  significance:  **  From  the  East  side  of  a  certain  Place 
or  Harbour  lying  on  Southern  Part  of  the  same  Tract  of  Land  and  com- 
monly called  or  known  in  a  map  of  the  said  Tract  of  Land,  by  the 
Name  of  Little  Egg  Harbour,  to  that  part  of  the  said  River  called 
Hudson's  River,  which  is  in  Forty-one  Degrees  of  Lattitude  being  the 
furthermost  part  of  the  said  Tract  of  Land  and  Premises  which  is 
bounded  by  the  said  River,  and  crossing  over  from  thence  in  a  strait 
Line  extending  from  that  part  of  Hudson's  River  aforesaid  to  the 
Northermost  Branch  or  Part  of  the  before  mentioned  River  called  Del- 
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aware  River,  and  to  the  most  Northerly  Point  of  Boundary  of  the  said 
Tract  of  Land  and  Premises  so  granted  by  his  Royal  Highness  Janies^ 
Duke  of  Vori\  unto  the  said  Lord  Berkeley  and  Sir  George  Carteret^ 
now  by  the  Consent  and  Agreement  of  the  said  Parties  to  these  Presents 
called  and  agreed  to  be  called  the  North  Partition  Pointy  and  from 
thencCy  that  is  to  say  from  the  said  North  Partition  Point  extending 
Southward  by  a  strait  and  direct  Line,  drawn  from  the  said  North  Par- 
tition Soutlrward,  thro'  the  said  tract  of  land  unto  the  most  Sout hardly 
Point  of  the  East  side  of  Little  Egg  Harbour  aforesaid;  which  said  most 
Sout  hardly  Point  of  the  East  side  of  Little  Egg  Harbour  is  no7u  by  the 
Consent  and  Agreement  of  the  said  Parties  to  these  f^esents,  called  and 
agreed  to  be  from  henceforth  called  the  South  Partition  Point:  And 
which  said  strait  and  direct  line  drawn  from  the  said  North  Partition 
Point  thro  the  said  Tract  of  Land^  unto  the  South  Partition  Pointy  is 
ncrw  by  the  Consent  and  Agreement  of  the  said  Parties  to  these  Presents, 
called  the  line  of  Partition  which  is  the  Line  hereinbefore  mentioned  to 
be  intended  by  the  said  Consent  and  Agreement  of  the  said  Parties  for 
the  Dividing  and  making  a  Partition  or  Separation  of  the  said  Easterly 
Part,  Share  and  Portion  from  the  Westerly  Part,  Sliare  and  Portion  of 
the  said  Tract  of  Land  and  Premises  so  conveyed  by  his  said  Royal 
Highness  aforesaid/'  It  would  seem  that  there  should  have  been  no 
difficulty  in  determining  this  **Line  of  Partition  ";  there  were  two  cer- 
tain iK)ints  designated  between  which  the  line  was  to  be  run,  and  it  was 
to  be  a  *'  strait  and  direct  line." 

Two  Partition  lines  have  been  surveyed  differing  very  materially; 
r)ne  by  George  Keith,  in  1687,  under  the  direction  of  the  Proprietors  of 
East  Jersey.  This  was  only  extended  to  the  Raritan  River.  On  the 
5th  of  Se])tember,  1088,  an  agreement  was  made  between  the  Govern* 
ors  of  the  two  ])rovinces,  Robert  Barclay  of  East  Jersey,  and  Daniel 
Coxe,  of  West  Jersey,  on  the  behalf  of  their  respective  Boards  of  Pro- 
prietors that  **the  line  of  partition  run  strait  from  little  Egg  Harbour 
to  the  most  Westerly  corner  of  John  Dobie's  plantation,  as  it  stands  on 
the  south  branch  of  Raritan  River,  shall  be  the  bounds  so  far  between 
East  and  West  Jersey  and  shall  not  be  altered.*'  This  was  the  line 
which  (ieorge  Keith  ran,  in  1G87.  The  agreement  then  provided  for  a 
further  continuation  of  the  line  in  this  manner:  **  From  thence  to  run 
aloujL^  the  back  of  the  adjoining  plantations,  untill  it  comes  to  James 
Dundass,  his  plantation ;  and  from  thence,  at  the  most  north  westerly 
part  thereof,  a  line  to  lye  down  with  a  line  on  the  back  of  these  plant- 
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ations  and  so  to  run  North  Eastward,  till  it  touch  the  North  branch  of 
Rariton  River  as  it  is  struck  upon  the  map  already;  but  saving  the 
plantations  already  laid  out,  to  be  within  the  line,  if  they  happen  to 
stand  a  little  more  westerly  than  that  line  is  marked.  From  the 
northward  of  the  line,  where  it  touches  Rariton 's north  branch;  thence 
forward  the  largest  stream  or  current  of  water  belonging  to  the  said 
North  branch,  shall  be  the  boimd  or  partition;  and  so  continuing  along 
the  same  unto  the  north  end  thereof,  for  the  bounds  so  far.  From  the 
said  north  end,  a  short  straight  line  to  touch  the  nearest  point  of  Pas- 
saick  River;  and  so  following  the  course  of  that  river,  continuing  Po- 
quannick  River  so  long  as  it  runs  Northerly  or  Northwesterly;  these 
rivers  still  to  be  the  bounds  between  both  Provinces;  and  if  Poquannick 
river  do  not  run  far  enough  to  the  latitude  of  forty  one  degrees,  thence 
from  the  said  river  a  strait  line  to  be  run  northward  to  the  latitude; 
and  that  to  be  the  utmost  north  partition  point,  and  from  the  said  point 
in  a  strait  line  due  East  to  the  Partition  point  in  Hudson's  River  be- 
tween East  Jersey  and  West  Jersey."  The  line  mentioned  in  this 
agreement  was  not  at  all  in  accordance  with  the  Quintipartite  deed, 
and  much  controversy  originated  between  the  Proprietors  of  the  two 
divisions,  which  really,  so  far  as  can  be  judged  by  any  records,  was 
never  settled.  The  Proprietors  of  West  Jersey  complained  that  by  this 
line  and  the  Keith  line  East  Jersey  would  secure  more  than  its  due  pro- 
portion of  land,  and  that  the  part  of  the  province  which  it  obtained 
by  the  division  was  more  valuable  than  the  other,  not  only  by  reason 
of  the  richness  and  fertility  of  the  soil,  but  by  the  fact  that  it  contained 
larger  towns  and  a  greater  number  of  inhabitants.  A  very  serious 
question  was  raised  as  to  the  power  of  the  Governors  to  bind  the  Pro- 
prietors of  the  province  by  the  agreement. 

On  the  27th  of  March,  1719,  an  act  was  passed,  the  title  to  which 
fully  explains  its  object.  **An  act  for  running  and  ascertaining  the 
Line  of  Partition  or  Division  between  the  Eastern  and  Western  Divi- 
sions of  the  Province  of  New  Jersey,  and  for  preventing  Disputes  for 
the  Future  concerning  the  same;  and  for  securing  to  the  General  Pro- 
prietors of  the  Soil  of  each  of  the  Divisions,  and  Persons  claiming  under 
them,  their  several  and  respective  Possessions,  Rights  and  just  Claims." 
This  act  is  a  long  one,  but  is  important  in  many  respects  and  will 
aid  greatly  in  settling  the  questions  relative  to  the  true  line  of  Division. 
It  declares  by  its  first  section:  **That  the  said  Line,  that  is  to  say,  a 
strait  and  direct  Line  from  the  most  Northerly   Point  or  Boundary  of 
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this  Province  of  New  Jersey  on  the  northermost  Branch  on  the  River 
Delaware  unto  the  most  Southerly  Point  of  a  certain  Beach  or  Island 
of  sand,  lying  next  and  adjoining  to  the  main  Sea,  on  the  North  Side 
of  the  Mouth  or  Entrance  of  a  certain  Inlet,  Bay  or  Harbour,  commonly 
called  and  known  by  the  name  of  Little  Egg  Harbour,  is  and  shall  for- 
ever hereafter  remain  and  be  the  Line  of  Partition  and  Division  betwixt 
the  Eastern  and  Western  Division  of  the  Province. "  The  law  makes 
ample  provision  for  establishing  the  rights  of  parties  who  may  have 
located  lands  in  such  a  manner  as  to  be  aflfected  by  a  change  of  the  line, 
so  that  if  they  have  derived  title  from  the  wrong  Board  of  Proprietors, 
their  title  shall  nevertheless  be  assured  to  them.  The  Surveyors  Gen- 
eral of  the  two  provinces  were  directed  to  keep  public  offices  for  their 
respective  divisions,  that  for  East  Jersey,  at  Amboy  and  that  for  West 
Jersey,  at  Burlington.  The  Proprietors  of  each  province  were  directed 
to  raise  the  neces.sary  funds  to  pay  the  expenses  of  running  the  line 
as  fixed  by  this  law.  The  obvious  intent  of  the  statute,  apparent- 
all  through  its  sections,  was  to  establish  a  line  of  partition  that  would 
be  satisfactory  to  all  concerned  and  to  make  provision  for  any  possible 
contingency  that  might  arise,  so  that  exact  justice  should  be  done  to 
those  interested  in  the  settlement  of  the  vexed  question. 

In  1743,  a  new  line  was  run  called  the  Lawrence  line.  But  prior  to  that 
time,  persons  had  located  land  in  both  provinces  according  to  the  Keith 
survey,  and  this  led  to  difficulty  and  constant  disputes.  Much  has 
been  published  on  the  subject  of  this  partition  line,  but  the  well  con- 
sidered judgment  of  a  competent  court  would  tend  more  to  settle  the 
question  than  all  the  literature  that  could  be  written.  In  1855,  a  suit 
was  brought  involving  a  large  extent  of  land  and  in  which  the  uncon 
troverted  facts  were  such  that  the  issue  between  the  Keith  and  the 
Lawrence  lines  was  fairly  presented.  Several  thousand  acres  were 
claimed  in  an  action  of  trespass;  the  Plaintiff  claimed  through  a  title 
derived  from  the  East  Jersey  Proprietors,  for  land  lying  in  the  **Gare'* 
between  the  two  lines.  The  Defendant  claimed  through  a  title  derived 
from  the  West  Jersey  Proprietors  and  also,  through  adverse  possession 
for  twenty  years.  The  cause  was  tried  at  the  Circuit  before  Justice 
Potts  of  the  Supreme  Court.  He  decided  that  the  East  Jersey  title 
must  prevail,  but  a  verdict  was  rendered  for  the  Defendant  upon  his 
claim  of  title  arising  from  adverse  possession.  The  Plaintiff  brought  a 
writ  of  error  but,  unfortunately,  the  (juestion  of  the  two  titles  could 
not  be  passed  upon  by  the  appellate  court,  as  the  Judge  who  tried  the 
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case  below  had  decided  for  the  Plaintiff,  on  the  question  of  title,  and 
the  Plaintiff  below  was  Plaintiff  in  error.  Chief  Justice  Green  ren- 
dered the  decision  of  the  court  above  on  the  writ,  but  decided  the 
case  on  the  ground  that  the  claim  of  title  from  adverse  possession  was 
not  sustained.  He  did  not  touch  the  issue  raised  between  the  parties 
on  the  two  different  titles,  under  which  they  claimed.  It  would  have 
been  exceedingly  satisfactory  to  have  obtained  the  opinion  of  so  emi- 
nent a  jurist  as  Chief  Justice  Green,  on  the  main  question  in  the  case. 
This  case  is  that  of  Cornelius  v.  Giberson,  1  Dutcher,  1.  In  a  recent 
case  in  equity.  Proprietors  of  East  Jersey  v.  Force,  the  issue  between 
the  two  lines  of  division  came  up  collaterally,  before  Vice  Chancellor 
Pitne)*.  He  refers,  in  his  opinion,  to  the  two  lines  and  says  this:  **The 
Lawrence  line,  however,  was  finally  determined  to  be  the  true  line  of 
division,  in  the  case  of  Cornelius  v.  Giberson,  1  Dutch.,  1."  Both  of 
these  cases  were  tried  by  some  of  the  ablest  Counsel  in  the  State  and 
the  opinions  of  the  Judges  who  decided  them  are  each  entitled  to  the 
highest  consideration.  It  is  unfortunate,  however,  that  the  question 
at  issue  between  the  two  titles  involved  in  the  case  at  common  law, 
could  not  have  been  presented  in  the  case  on  appeal,  so  as  to  have  re- 
ceived a  more  authoritative  determination  than  could  be  reached  by  a 
circuit  Judge.  In  the  case  in  equity,  the  opinion  of  the  Vice  Chancel- 
lor, an  exceedingly  able  one,  did  not  settle  the  question  as  to  which  was 
the  correct  line,  the  Keith  or  the  Lawrence,  except  where  the  Vice 
Chancellor  declared  that  that  had  been  decided  in  the  case  of  Cornelius 
V.  Giberson. 

On  the  11th  of  March,  1713-14,  the  County  of  Hunterdon  was  creat- 
ed by  an  act  of  the  Legislature  by  this  description:  **  All  and  singular 
the  Lands  and  upper  Parts  of  the  said  Western  Division  of  the  Prov- 
ince of  New  Jersey,  lying  Northwards  of  or  situate  above  the  Brook 
or  Rivulet  commonly  called  Assanpinck  be  erected  into  a  County     . 

.  to  be  called  the  County  of  Hunterdon ;  and  the  said  Brook  or 
Rivulet  .  .  .  shall  be  the  Boundary  Line  between  the  County  of 
Burlington  and  the  said  County  of  Hunterdon." 

The  Boundary  lines  between  vSomerset,  Middlesex  and  Monmouth 
were  defined  in  this  manner,  by  an  act  passed  March  15,  1713-14. 
**The  Boundary  Line  between  Somerset  and  Middlesex  Counties  shall 
be  and  begin  where  the  Road  crosseth  the  River  Rariton  at  Inian's 
Ferry,  and  run  from  thence  along  the  said  Old  Road  by  Jedediah  Hig- 
gin's  House,  leading  towards  the  Falls  of  the  Delaware  as  far  as  the 
Eastern  Division  of  this  Province  extends." 
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**The  boiindarv  line  between  Middlesex  and  Monmouth  Counties 
shall  be  and  l)ej^in  at  the  Mouth  of  the  Creek  that  parts  the  land  of 
George  Wil locks  and  the  land  that  was  formerly  Captain  Andrew 
Bowne's,  deceased;  thence  along  the  said  Captain  Andrew  Bowne's 
Line  to  the  Rear  of  the  said  Land ;  thence  upon  a  direct  course  to  Wam's 
Bridge  on  the  Brook  where  Thomas  Smith  did  formerly  live;  thence 
upon  a  direct  course  to  the  South  East  Corner  of  Barclay's  Tract  of 
T^and,  that  lies  near  Matchiponix ;  thence  to  the  most  Southernmost  part 
of  said  Tract  of  Land  including  the  whole  Tract  of  Land  in  Middlesex 
County:  thence  upon  the  direct  Line  to  Assanpinck  Bridge  on  the 
high  Road,  including  William  Jones,  William  Story,  Thomas  Ruckman 
and  John  Guyberson,  in  Monmouth  County;  thence  Westerly  *along 
said  Road  to  Aaron  Robins's  land ;  thence  Westerly  along  said  Aaron 
Robins's  and  James  Lawrence's  Line  to  the  Line  of  the  Eastern  and 
Western  Division  aforesaid." 

On  March  15,  17:38-30,  Morris  County  was  set  off  from  Hunterdon 
bv  this  description :  **  All  and  singular  the  Land  and  upper  Parts  of  the 
said  Hunterdon  County  lying  to  the  Northward  and  Eastward,  situate 
and  lying  to  the  Eastward  of  a  well  known  place  in  the  County  of 
Hunterdon,  being  a  F^all  of  Water,  a  Part  of  the  North  Branch  of  Rar- 
iton  River,  called  in  the  Indian  Language,  or  known  by  the  name  of 
Allomatonck,  to  the  Northeastward  of  the  Northeast  End  or  Part  of  the 
Lands  called  the  New  Jersey  Society  Lands,  along  the  line  thereof 
crossing  the  South  Branch  of  the  aforesaid  Rariton  River,  and  extend- 
ing Westerly  to  a  certain  Tree  marked  with  the  Letters  L.  M.,  stand- 
ing on  the  North  side  of  a  Brook  emptying  itself  into  the  said  South 
Branch  by  an  old  Indian  Path  to  the  Northward  of  a  Line  to  be  run 
Northwest  from  the  said  Tree  to  a  Branch  of  Delaware  River  called 
Muscknetcong,  and  so,  down  the  said  Branch  to  Delaware  River;  all 
which  said  Lands  being  to  the  Eastward  Northward  and  Northwestward 
of  the  above  said  Boundaries,  to  be  erected  into  a  County  ...  to 
be  called  Morris  County."  Until  the  new  County  thus  created  was  per- 
mitted to  vote  independently  by  Delegates  in  the  Assembly,  the  Electors 
there  resident  within  its  limits  were  obliged  to  go  to  Trenton,  as  form- 
erly and  there  choose  their  representatives.  Morris  County  was  named 
after  Lewis  Morris,  the  Governor,  who  had  succeeded  in  securing  a 
government  for  New  Jersey  independent  of  New  York. 

On  the  4th  of  November,  1741,  an  act  with  this  title  was  passed :   **An 
act  to  annex  part  of  the  County  of  Essex  to  the  County  of  Somerset  and 


ERECTION  OF  COUNTIES.  319 

to  ascertain  the  Bounds  thereof."  By  the  operation  of  this  act  a  con- 
siderable extent  of  country  in  the  southern  and  western  parts  of  Essex 
was  taken  from  that  County  and  added  to  Somerset.  The  ill  defined 
lines  of  both  counties,  settled  by  former  legislation,  had  led  to  constant 
difficulties  and  this  change  seems  to  have  become  absolutely  necessary. 

Cumberland  County  was  created  by  an  act  passed  January'  19th, 
1747-8.  The  bounds  of  the  new  county,  as  defined  by  this  act,  were 
as  follows:  **  Beginning  in  the  county  of  Salem,  at  the  mouth  of  Stow 
Creek  and  running  up  the  same  unto  John  Brick's  Mills,  leaving  the 
said  Brick's  Mills  within  the  County  hereby  erected;  then  continuing 
still  up  Stow  Creek  Branch  to  the  house  where  Hugh  Dun  now  dwells, 
leaving  said  Hugh  Dun  within  the  new  County;  and  from  the  said 
Hugh  Dun's  House  upon  a  straight  Line  to  Nathan  Shaw's  House,  leav- 
ing said  Nathan  Shaw's  House  within  the  new  County;  and  then  on  a 
Northeast  course  until  it  intersects  the  Pilesgrove  Line,  leaving  Piles- 
grove  within  Salem  County ;  then  along  the  said  Line  till  it  intersects 
the  Line  which  divides  the  Counties  of  Gloucester  and  Salem;  then 
running  Southeastward  down  Gloucester  Line  unto  the  Boundaries  of 
Cape  May  County;  then  bounded  by  Cape  May  County  to  Delaware 
Bay;  and  then  up  Delaware  Bay  to  Place  of  Beginning."  Jonathan 
Belcher  was  Governor  of  New  Jersey  at  this  time  and  he  named  the  new 
county  after  the  Duke  of  Cumberland.  The  law,  under  which  Cumber- 
land became  a  county,  was  much  fuller  in  its  provisions  than  any  prior 
legislation  of  the  same  character;  it  provided  that  the  electors  should 
vote  at  Salem  as  heretofore,  until  they  were  able  to  vote  indepedently ; 
that  all  taxes  should  be  assessed  and  paid  as  by  law  was  then  directed; 
it  created  six  precincts  within  the  new  municipality,  de'fined  their 
bounds  and  named  them,  Greenwich,  Hopewell,  Stow  Creek,  Maurice 
River,  Fairfield  and  Deerfield ;  all  of  these  names  are  still  retained  for 
townships  in  Cumberland. 

In  March,  1749,  an  act  was  passed  '*  to  ascertain  the  Line  and  Bounds 
between  the  Counties  of  Somerset  and  Morris."  The  exact  line  of  di- 
vision between  these  two  counties  running  from  the  Falls  of  Allamatunk 
to  the  Passaic  River  had  not  been  exactly  defined  in  the  prior  acts,  one 
passed  the  21st  of  January,  1709-10  and  the  other  on  the  15th  of  March, 
1738-9,  no  course  being  mentioned,  **  nor  where  to  hx  upon  the  Passaic." 
In  consequence  of  this,  **  it  remains  uncertain,  and  very  prejudicial  to 
the  Inhabitants,  and  a  great  Obstruction  to  the  officers  of  the  said 
Counties  in  the  discharge  of  their  Duties;  For  Remedy  whereof,"  the 
line  was  more  definitely  described. 
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Sussex  County  was  taken  from  Morris  by  an  act  passed  June  8,  1753. 
The  bounds  of  this  new  County  were  thus  defined  by  the  act :  '*  All  and 
singular  the  Lands  and  upper  Parts  of  said  Morris  County  Northwest 
of  Muskonetkong  River,  Beginning  at  the  Mouth  of  said  River,  where 
it  empties  itself  into  Delaware  River,  and  running  up  said  Muskonet- 
kong  River  to  the  head  of  the  Great  Pond;  from  thence  Northeast  to 
the  Line  that  divides  the  Province  of  New  York  and  said  New  Jersey; 
thence  along  the  said  Line  to  Delaware  River  aforesaid ;  thence  down 
the  same  to  the  Mouth  of  Muskonetkong,  the  Place  of  Beginning." 
The  Great  P(md  was  once  called  Brookland  Pond,  but  is  now  known  as 
Lake  Ilopatcong.  Since  Sussex  County  has  been  erected  the  water  in 
this  Lake  has  been  raised  eight  feet  above  its  original  level,  to  meet  the 
demands  of  the  Morris  Canal. 

The  inhal)itants  of  the  province  had  long  appreciated  the  difficulties 
arising  from  the  uncertain  descriptions  of  the  boundary  lines  of  the 
Counties,  and  applied  to  the  Legislature  to  provide  some  means  for 
remedying  the  defects.  On  the  "ZHth  of  November,  1760,  an  act  was 
passed  which,  it  was  thought,  would  relieve  the  people.  This  law  pro- 
vided for  the  **  running  and  marking  the  Lines  between  the  several 
Counties  and  Townships  of  this  Colony,"  in  this  manner;  whenever  a 
majority  of  the  Freeholders  of  any  County  chosen  or  to  be  chosen  by 
virtue  of  an  act  passed  February  28,  1713-14,  should  adjudge  it  neces- 
sary, it  should  be  lawful  for  them,  in  conjunction  with  three  Justices 
of  the  Peace  for  that  County,  to  agree  with  a  surveyor  and  other  nec- 
essary persons  to  run  out  and  mark  the  lines  of  the  Counties  as  ascer- 
tained by  law.  But  before  the  Surveyors  should  begin  their  work, 
one  month's  n(;tice  in  writing  was  required  to  be  given  to  two  Just- 
ices of  the  other  County  to  be  alTcctcd  by  the  survey,  so  that  persons 
for  that  County  might  be  appointed  to  perform  the  like  services.  If 
none  were  selected  then  the  surveyors  first  appointed  might  perform 
the  required  duties.  Trees  which  were  found  in  the  lines  so  to  be  run 
were  to  be  marked  **  on  one  side  with  the  first  letter  of  the  County,  Town 
or  Precinct  on  that  side;  and  on  the  other  side  with  the  first  Letter  of 
the  County,  T(>wn  or  Precinct  nn  that  side."  The  surveyors  were  re- 
quired to  keep  field  books,  make  maps  and  to  deposit  copies  in  the 
ofiices  of  the  Clerks  of  the  respective  Counties,  where  they  were  to  be 
recorded  and  the  originals  were  to  be  transmitted  to  the  offices  of 
the  Secretaries  of  the  respective  Divisions  in  which  the  counties  were 
situated. 
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Notwithstanding  the  passage  of  this  act,  it  was  ascertained  by  actual 
experience  that  it  did  not  effectually  answer  the  purpose  of  its  enact- 
ment Soon  after  it  became  a  law,  the  Freeholders  and  Justices  of 
Salem  and  Cumberland,  in  pursuance  of  its  provisions,  appointed  sur- 
veyors to  run  the  division  line  between  those  two  counties.  But  after 
running  the  boundaries,  they  were  found  **in  no  wise  to  answer  the 
expectations  of  either  County  ";  and  **the  said  Commissioners  conceiv- 
ing it  not  in  their  power  to  settle  the  said  Lines  in  such  a  manner  as  to 
be  conclusive  to  both  Counties.  Therefore  to  prevent  any  inconven- 
ience that  may  happen  for  the  Future,"  the  Legislature  fixed  a  bound- 
ary line  between  the  two  Counties  by  an  act  passed  the  7th  of  Decem- 
ber, 1763. 

By  the  acts  creating  the  Counties  of  Morris,  Cumberland  and  Sussex, 
the  electors  of  those  counties  were  to  cast  their  votes  for  delegates  to 
the  Legislature  at  their  accustomed  places  and  to  continue  so  to  do  until 
there  was  a  sufficient  number  of  inhabitants  in  those  counties  to 
entitle  the  voters  to  an  independent  representation. 

On  the  10th  of  May,  1788,  the  Legislature  passed  an  act  providing 
that  after  the  dissolution  of  that  present  Assembly,  whenever  a  Gen- 
eral Assembly  should  be  ** called,"  writs  should  be  issued  to  Morris, 
Cumberland  and  Sussex  and  two  representatives  should  be  elected 
from  each  of  those  counties.  It  was  also  enacted,  as  the  county  of 
Morris  was  situated  in  both  divisions  of  the  colony,  that  the  provincial 
taxes  should  be  paid  to  the  Treasurer  of  the  Eastern  division. 

The  thirteen  counties  in  New  Jersey,  in  existence  on  the  4th  day  of 
July,  177G,  were  these:  In  East  Jersey,  Bergen,  Essex,  Middlesex,  Som- 
erset and  Monmouth;  in  West  Jersey,  Hunterdon,  Burlington,  Glouces- 
ter, Salem,  Cumberland  and  Cape  May.  Morris  and  Sussex  were  in 
both  divisions.  From  177G  to  1783,  the  year  of  peace,  there  were  no 
changes  in  the  boundaries  of  the  counties,  nor  were  there  any  new 
counties  created. 

As  the  population  of  the  province  increased,  so  grew  the  many  and 
diverse  wants  of  the  communities  gathered  in  townships,  and  the  neces- 
sity became  more  and  more  apparent  for  clothing  those  municipalities 
with  corporate  powers,  so  that  contracts  could  be  legally  made  to  bind, 
not  only  the  townships,  but  also  those  persons  with  whom  it  should  be- 
come necessary  to  contract.  These  capabilities  could  not  be  obtained 
while  those  bodies  were  simply  an  aggregation  of  individuals.  The 
Legislature  was,  therefore,  led  to  create  corporations  out  of  the  town- 
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ships  of  the  various  counties.     On  the  21st  day  of  February,   1798, 
the  Assembly  passed  an  act,  the  object  of  which  appears  in   the  first 
section,  which  declares  **that  the  inhabitants  of  every  township,  pre- 
cinct and  ward  within  this  State  be  and  they  hereby  are  constituted  a 
body  ix)litic  and  corporate  in  law  by  the  following  names,  that  is  to 
say."     Each  township  in  all  the  counties  was  then  created  by  name  a 
corporation,   in  this  manner:      **The  inhabitants  of  the  township  of 
New  Barbadocs  in  the  County  of  Bergen,  shall  be  styled  and  known  by 
the  name  of  *  The  inhabitants  of  the  Township  of  New  Barbadoes,  in 
the  County  of  Bergen."*     By  the  passage  of  this  act  one  hundred  and 
three  corporations  were  created,  there  being  that  number  of  townships 
in  the  State.     There  are  one  or  two  peculiarities  in  this  law  which  are 
interesting.    There  were  four  wards  in  Middlesex,  two  in  Perth  Amboy 
and  two  in  Xew  Brunswick ;  the  North  Ward  in  the  first,  was  incorpo- 
rated under  the  name  of  the  township  of  Perth  Amboy;  the  South 
Ward,  under  that  of  South  Amboy;  the  North  Ward  in  the  latter,  un 
der  the  name  of  the  **  Township  of  North  Brunswick  "  and  the  South 
Ward,  under  that  of  **  South   Brunswick."     In  Middlesex  there  were 
two  precincts,  the  eastern  and  the  western ;  they  became  corporations 
under  the  names  of  the  Townships  of  Franklin  and  Montgomery.     In 
Cumberland,   six  out  of  the  seven  coqwrations  were  originally  pre- 
cincts, but  became  townships.     In  Sussex,  out  of  the  fifteen  corpora- 
tions, eleven  were  at  first  precincts,  and  in  Cape  May,  all  three  of  the 
townships  were  originally  precincts. 

On  the  'VMh  of  (Xtober,  18*2*2.  an  act  was  passed  with  this  title:  "A 
further  Supplement  to  an  act  entitled  'An  act  for  dividing  and  ascer- 
tainin*,^  the  boundaries  of  all  the  counties  in  this  province  *  passed  the 
•21st  day  of  January,  ITOIK"  By  this  Supplement,  the  boundaries  of 
some,  if  not  all,  of  the  counties,  and  the  dividing  lines  between  others 
were  derined  and  established.  The  Easterly  bounds  of  the  County  of 
Essex  were  declared  to  be  **the  middle  or  midway  of  the  sound  of  the 
same  name,  adjoining  same  as  far  as  the  limits  of  the  said  County  ex- 
tend." The  bounds  of  Middlesex  County  were  thus  described:  "The 
Easterly  bounds  of  the  County  of  Middlesex  are  declared  to  be  the 
middle  or  midway  of  the  waters  of  the  Sound  adjoining  the  same  to 
the  middle  of  the  channel  at  the  junction  of  the  waters  of  the  sound 
witn  the  waters  of  the  Rariton  River  to  the  Eastward  of  the  Flat  or 
Shoal  which  extends  from  Amboy  or  Cole's  Point  and  thence  to  the 
mouth  of  Whale  Creek  the  beginning  of  the  bounds  of  the  counties  of 
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Middlesex  and  Monmouth."  The  Sound  mentioned  in  these  two  de- 
scriptions is  what  is  now  known  as  Staten  Island  Sound  upon  which 
Elizabeth  Town,  then  in  Essex  County,  and  Woodbridge  and  Amboy, 
in  Middlesex,  impinged. 

Monmouth  County's  northerly  bounds  were  thus  set  forth  in  the 
act:  **The  middle  or  midway  of  the  waters  of  the  Rariton  Bay  from 
the  line  of  Middlesex  to  the  main  channel  which  passes  by  Sandy  Hook 
and  along  the  said  Channel  to  the  Sea. " 

Salem  County's  bounds  were  stated  thus  by  the  act:  **The  North- 
ern boimdary  of  the  County  of  Salem  shall  be  taken  and  deemed  to 
be  as  follows:  to  extend  from  the  middle  of  the  Channel  at  the 
mouth  of  Oldman's  Creek  to  the  main  Ship  Channel  of  the  River  Dela- 
ware striking  the  same  at  a  right  angle  and  the  Southern  bounds  ex- 
tending from  said  Ship  Canal  along  the  Cumberland  line  to  the  middle 
of  the  channel  at  the  mouth  of  Stow  Creek." 

Cumberland  County's  bounds  are  also  settled  by  that  act.  **The 
Northerly  bounds  of  the  County  of  Cumberland  shall  be  taken  and 
deemed  to  extend  from  the  middle  of  the  Channel  at  the  Mouth  of 
Stow  Creek  to  the  main  Ship  Channel  in  the  River  Delaware  striking 
the  same  at  a  right  angle  and  the  Southern  bounds  shall  be  taken  and 
deemed  to  extend  from  opposite  the  middle  of  the  Mouth  of  West's 
Creek  to  the  main  Ship  Channel  in  Delaware  Bay  making  a  right 
angle  therewith." 

The  division  line  between  the  counties  of  Cumberland  and  Cape  May 
was  thus  defined:  **  The  line  of  partition  between  the  counties  of  Cum- 
berland and  Cape  May  shall  be  taken  and  deemed  to  be  as  follows,  to- 
wit,  to  begin  at  the  place  where  the  waters  of  Mill  or  Hickman's  Creek 
fall  into  the  Channel  of  Tuckahoe  River  at  the  Boundary  Line  of  Glou- 
cester County  and  running  thence  directly  into  the  Mouth  of  said  Creek 
continuing  the  same  course  by  a  line  of  marked  trees  (which  by  the 
present  position  of  the  compass  is  South  fifty-seven  degrees  and  about 
thirty  minutes  West)  until  it  strikes  Hughes'  on  the  lower  mill  pond  on 
West  or  Jecak's  Creek;  thence  down  the  middle  of  the  ancient  water 
courses  thereof  until  it  falls  into  Delaware  Bay  and  thence  continues  a 
due  South  West  course  until  it  strikes  the  line  of  said  Counties  at  the 
ship  Channel  of  the  said  Bay." 

On  the  20th  day  of  November,  1824,  Warren  County  was  set  off  from 
Sussex  with  this  description:  **A11  the  lower  part  of  the  County  of 
Sussex  South  Westerly  of  a  line  beginning  on  the  River  Delaware,  at 
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the  Mouth  of  Flat  Brook,  in  the  Township  of  Walpack,  and  running 
from  thence  a  straight  course  to  the  North  East  corner  of  the  Hardwick 
Church  situated  on  the  south  side  of  the  main  road  leading  from  John- 
sonsburg  to  Newton  and  from  thence  in  the  same  course  to  the  middle 
of  the  Muskonetcong  Creek  and  the  same  is  hereby  erected  into  a  sep- 
arate County  to  be  called  the  County  of  Warren  and  a  line  running 
from  thence  down  the  middle  of  said  Muskonetcong  Creek  to  where  it 
empties  into  the  Delaware  shall  hereafter  be  the  division  line  between 
the  counties  of  Morris  and  Hunterdon  and  the  said  County  of  Warren." 

On  the  7th  day  of  February,  1837,  two  new  counties  were  created  by 
the  same  act — Passaic  and  Atlantic.  Passaic  was  thus  described :  ••  All 
those  parts  of  the  Counties  of  Essex  and  Bergen  contained  within  the 
following  boundaries  and  lines:  Beginning  at  the  Mouth  of  Yantakaw 
or  Third  River  at  its  entrance  into  the  Passaic  River,  being  the  present 
boundary  of  the  Township  of  Acquackanonk,  running  thence  North 
Westerly  along  the  course  of  the  line  of  said  Township  to  the  comer  of 
said  line  at  or  near  the  Newark  and  Pompton  Turnpike;  thence  in  a 
straight  line  to  the  bend  of  the  Road  below  the  house  now  occupied  by 
John  Freeman,  in  the  township  of  Caldwell,  being  about  one  and  a  half 
miles  in  length;  thence  to  the  middle  of  Passaic  River;  thence  along 
the  middle  of  said  River  to  the  middle  of  the  Mouth  of  the  Pompton 
River  by  the  two  Bridges;  thence  up  said  River  along  the  line  between 
Bergen  and  Morris  Counties  to  Sussex  County;  thence  along  the  line 
between  Sussex  and  Bergen  Counties  to  the  State  of  New  York;  thence 
Easterly  along  the  line  between  the  two  States  to  the  division  line  be- 
tween the  Townships  of  Pompton  and  Franklin;  thence  along  the  said 
line  dividing  said  Townships  and  the  Townships  of  Franklin  and  Sad- 
dle River  to  where  it  intersects  the  road  commonly  (called)  Goetchius 
lane;  thence  down  the  centre  of  said  road  or  lane  to  the  Passaic  River; 
thence  down  the  middle  of  Passaic  River  to  the  place  of  Beginning." 

The  County  of  Atlantic  created  by  the  act  is  thus  described:  "All 
the  East  part  of  the  Coimty  of  (iloucester  contained  in  the  Townships 
of  Galloway,  Hamilton,  Weymouth  and  Egg  Harbour.'* 

On  the  '22d  of  February,  1843,  a  new  County  called  Mercer  was  cre- 
ated with  these  boundary  lines:  **A11  those  parts  of  the  Counties  of 
Hunterdon,  Burlington  and  Middlesex  contained  within  the  following 
boundaries,  viz.  Beginning  on  the  River  Delaware  at  the  Mouth  of 
Crosswick's  Creek  and  at  the  extreme  western  point  of  the  division  line 
between  the  Townships  of  Nottingham  and  Chesterfield  in  the  County 
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of  Burlington  and  running  thence  up  the  said  creek  along  the  middle 
of  the  same  and  as  the  same  runs  in  several  courses  to  the  boundary 
line  of  Monmouth  County;  thence  northwesterly  along  the  said  line 
until  it  strikes  the  Boundary  line  of  the  Township  of  East  Windsor  in 
the  County  of  Middlesex,  which  divides  said  Township  from  the  County 
of  Monmouth;  thence  along  said  line  between  East  Windsor  Township 
and  Monmouth  County  till  it  strikes  Rocky  Brook;  thence  down  the 
middle  of  said  Brook  to  a  new  Road  leading  to  Milford ;  thence  along 
said  Road  Eastwardly  to  the  Westerly  line  of  Louis  Riggs'  land ;  thence 
along  said  line  Northwardly  to  the  Middle  of  Millstone  River;  thence 
down  the  said  River  along  the  middle  thereof  the  several  courses  of 
the  same  to  the  line  dividing  the  Counties  of  Somerset  and  Middlesex; 
thence  Southwestwardly  along  said  dividing  line  to  the  line  of  the 
Count}' of  Hunterdon;  thence  along  the  line  dividing  the  Counties  of 
Somerset  and  Hunterdon  to  a  point  therein  where  the  same  crosses  the 
road  called  the  Pennington  road  leading  from  the  village  of  Rocky  Hill 
to  the  village  of  Pennington ;  thence  continuing  along  the  middle  of 
said  Road  the  various  courses  thereof  to  the  Delaware  River  at  Titus- 
ville;  thence  down  said  River  the  several  courses  and  including  the 
Islands  belonging  to  this  State  to  the  place  of  Beginning." 

On  the  27th  of  February,  1838,  the  Township  of  Princeton,  or  such 
of  it  as  was,  prior  to  that  time,  included  within  the  County  of  Somerset, 
was  added  to  Mercer. 

On  the  22d  day  of  February,  1840,  another  new  County  called  Hud- 
son, was  created  by  an  act  of  the  Legislature,  with  these  bounds :  **Be- 
ginning  at  the  North  Easterly  corner  of  the  present  Township  of  Bergen 
on  the  boundary  line  between  this  State  and  the  State  of  New  York; 
thence  running  Westwardly  on  the  line  which  divides  the  said  township 
of  Bergen  from  the  Township  of  Hackensack  to  the  Hackensack  River; 
thence  down  the  middle  of  said  Hackensack  River  to  the  middle  of  the 
Turnpike  road  of  the  New  Barbadoes  Toll  Bridge  Company ;  thence 
westwardly  along  the  middle  of  the  said  Turnpike  road  in  the  various 
courses  thereof  to  the  middle  of  the  abutment  of  the  Bridge  across  the 
Passaic  opposite  to  the  village  of  Acquackanunk ;  thence  along  the 
middle  of  said  Bridge  to  the  point  where  it  meets  the  line  between  the 
present  County  of  Passaic  and  Bergen ;  thence  down  the  said  Passaic 
River  and  Newark  Bay  in  the  several  courses  thereof  on  the  boimdary 
lines  between  the  said  County  of  Bergen,  as  the  same  stood  before  the 
passing  of  this  act,  and  the  counties  of  Passaic  and  Essex  to  Kill-von 
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Kiill ;  then  Eastwardly  on  the  boundary  line  between  this  State  and  the 
vState  of  New  York  to  the  Hudson  River;  thence  Northwardly  con- 
tinuing on  the  said  boundary  line  between  this  State  and  the  State  of 
New  York  up  the  said  Hudson  River  to  the  place  of  Beginning." 

On  the  13th  day  of  March,  1844,  seven  townships  were  taken  from 
Gloucester  and  made  a  County  under  the  name  of  Camden,  with  this 
description:  '*  That  the  seven  townships  of  Camden,  Waterford,  New- 
ton, Union,  Delaware,  Gloucester  and  Washington,  now  composing  a 
part  of  the  County  of  Gloucester,  be  and  the  said  townships  are  hereby 
erected  into  a  separate  County  named  and  hereafter  to  be  called  the 
Countv  of  Camden." 

On  the  15th  day  of  February,  1850,  the  County  of  Ocean  was  created 
with  the  boundaries  mentioned  in  the  following  description:  "All  that 
part  of  the  County  of  Monmouth  contained  within  the  following  bound- 
aries, viz:  beginning  at  Manasquan  Inlet  and  mouth  of  Manasquan 
River;  thence  up  the  middle  of  said  River  to  the  first  bridge  over  the 
same;  thence  Westerly  to  a  corner  on  the  south  side  of  said  River  near 
the  old  bridge;  thence  vSouth  Westerly  to  the  Road  leading  to  Jackson's 
Mills;  thence  along  said  Road  till  it  strikes  the  line  between  Howell 
and  Jackson  townships;  thence  along  said  line  to  the  North  East  comer 
of  Jackson  township;  thence  along  the  line  between  Jackson  and  Free- 
hold townships  till  it  strikes  the  road  leading  from  Freehold  to  Mount 
Holly;  thence  up  the  middle  of  said  road  to  the  Plumsted  line;  thence 
down  said  line  to  Moses  I  vins's  floodgate  bridge  over  the  Lahaway  Creek 
being  the  beginning  corner  of  Plumsted  township;  thence  following 
the  Plumsted  line  the  several  courses  thereof  to  the  line  between  Bur- 
lington and  Monmouth  Counties;  thence  along  said  line  to  the  sea 
shore;  thence  along  the  sea  to  the  place  of  Beginning  be  and  the  same 
is  hereby  erected  into  a  separate  County  to  be  the  County  of  Ocean  and 
the  said  lines  shall  hereafter  be  the  dividing  lines  between  the  Counties 
of  Monmouth,  Burlington  and  Ocean." 

On  the  10th  day  of  March,  1857,  Union  County  was  created,  by  an 
act  of  the  Legislature  passed  that  day,  with  this  description:  **  Begin- 
ning on  the  Sound  leading  from  Elizabeth  Town  point  to  Amboy  at 
the  easternmost  point  in  the  division  line  between  the  Counties  of  Essex 
and  Middlesex;  thence  North  Easterly  along  the  Eastern  line  of 
Essex  County  to  the  South  East  point  in  the  division  line  of  the  Town- 
ship of  Clinton;  thence  westerly  along  the  division  line  between  the 
Township  of  Clinton  and  City  of  Elizabeth  to  the  division  line  between 
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the  townships  of  Clinton  and  Union ;  thence  along^  the  Northwesterly 
and  Westerly  line  of  division  between  the  township  of  Union  and  Clin- 
ton to  the  Northerly  division  line  of  the  township  of  Springfield ;  thence 
down  the  East  branch  of  the  Rah  way  River  to  the  junction  of  the  East 
and  West  branch  of  said  River  to  the  Mouth  of  William  and  Abner 
Stites*  mill  race;  thence  along  said  Mill  Race  to  William  and  Abner 
Stites*  Mill  pond ;  thence  along  the  middle  of  said  pond  or  ponds  to  the 
mouth  of  the  brook  that  runs  South  and  near  to  Wellington  Campbell's 
paper  mill;  thence  up  said  brook  to  the  new  Road  near  said  Wellington 
Campell's  mill  dam;  thence  up  said  new  Road  to  the  Morris  Turnpike; 
thence  up  said  Turnpike  to  the  Passaic  River  at  a  point  in  the  West 
division  line  of  the  Township  of  Springfield;  thence  along  said  line  to 
the  northerly  division  of  the  township  of  New  Providence;  thence 
along  the  North  and  West  division  line  of  the  Township  of  New  Prov- 
idence to  the  division  line  of  the  Township  of  Plainfield;  thence  along 
the  Westerly  aud  Easterly  division  line  of  the  Township  of  Plainfield 
to  the  division  line  between  the  Counties  of  Essex  and  Middlesex;  thence 
Easterly  along  the  division  line  between  said  Counties  to  the  place  of 
Beginning  on  the  Sound  including  and  intending  to  include  within  the 
said  metes  and  bounds  all  that  part  of  the  County  of  Essex  now  con- 
tained within  the  city  of  Elizabeth  and  the  townships  of  Rahway, 
Westfield,  Plainfield,  New  Providence  and  that  portion  of  the  township 
of  Springfield  included  within  the  boundary  lines  herein  before  de- 
scribed be  and  the  same  are  hereby  erected  into  a  separate  County  to 
be  called  the  County  of  Union  and  said  lines  shall  hereafter  be  the  di- 
vision lines  between  the  Counties  of  Essex,  Somerset,  Morris,  Middle- 
sex and  the  said  County  of  Union  respectively." 

There  are  now  twenty-one  counties  in  the  State,  eight  having  been 
created  since  the  establishment  of  the  constitution  of  1770.  There 
have  been  changes  in  all  these  municipalities,  since  their  first  organiza- 
tion. New  townships  and  cities  have  been  formed,  county  and  town- 
ship lines  have  been  changed,  but  the  counties  themselves  are  substan- 
tially the  same  that  they  were  forty  years  ago,  when  the  last  one  was 
created. 
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On  the  2cl  day  of  July,  1770,  New  Jersey  entered  upon  the  third 
sta^e  of  its  existence — that  of  independent  statehood.  It  then  cut 
loose  from  all  its  former  governmental  associations  to  work  out  its  own 
destiny,  unassisted  and  alone,  though  at  first  with  a  half-hearted  de- 
termination ;  a  door  was  left  open  by  its  Provincial  Congress  through 
which  it  might  retreat  if  failure  should  wreck  its  high  hopes.  Through 
that  door  the  President  of  that  very  Congress  sought  refuge,  not  many 
months  after  he  had  signed  that  Constitution.  Many  in  the  new 
fledged  State  were  undetermined  what  course  to  pursue;  they  could 
not  yet  shake  off  the  old  associations,  renounce  king  and  parliament, 
break  loose  from  ties  of  kindred  and  the  mother  country ;  and  there 
were  some  who  still  honored  King  (jcorgc  as  their  Sovereign  and  would 
not  recognize  the  new  order  of  affairs — did  not  believe  that  the  colonies, 
in  their  weakness,  could  cope  with  the  armies  of  Great  Britain.  But 
the  very  great  majority  of  the  people  of  New  Jersey  sympathized  with 
the  Congresses,  Provincial  and  Continental,  and  were  prepared  to  do 
all  and  dare  all  so  that  independence  might  be  achieved. 

New  Jersey  became  the  battleground  of  the  Revolution;  her  fair 
lands  were  devastated,  her  villages  destroyed,  her  churches  burnt,  her 
people  plundered,   her  women  and  maidens  insulted   and   outraged. 
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Every  indignity  that  rancor  and  hate  could  devise  were  heaped  upon 
her  citizens.  Still,  suffering,  bleeding,  hungering,  beaten,  but  not  dis- 
mayed; driven  from  one  point  to  another,  but  never  discouraged; 
never  faltering,  but  holding  fast  to  her  high  hopes  of  liberty  and  free- 
dom; her  indomitable  people,  her  citizen  soldiers,  her  minute  men, 
with  the  grim  tenacity  with  which  an  unfaltering  trust  in  the  righteous- 
ness of  their  cause  and  in  the  God  of  Battles  could  alone  impart,  fought 
out  the  contest  to  the  last.  The  story  of  these  long  seven  years  of 
strife  need  not  be  repeated  in  these  pages. 

The  new  Constitution,  in  its  loth  clause,  declared  **that  the  laws  of 
this  Colony  shall  begin  in  the  following  style,  viz.  **  Be  it  enacted  by 
the  Council  and  General  Assembly  of  this  Colony,  and  it  is  hereby  en- 
acted by  the  authority  of  the  same.''  On  the  18th  of  July,  1776,  this 
same  Provincial  Congress  which  proclaimed  the  Constitution,  assumed 
the  name  of  the  ** Convention  of  the  State  of  New  Jersey." 

By  the  second  clause  of  the  Constitution,  it  was  directed  that  the 
Legislative  Council  and  Assembly  should  meet  for  the  first  time  on  the 
second  Tuesday  of  August  then  next.  By  the  third  section  the  quali- 
fications of  members  of  the  Council  and  of  the  Assembly  were  desig- 
nated. Members  of  the  Council  must  be  inhabitants,  freeholders  and 
residents  for  one  whole  year  in  the  County  they  represented  and  worth 
at  least  ^1000  in  real  and  personal  estate,  in  the  same  County;  the 
members  of  the  Assembly  were  required  to  possess  the  same  quali- 
fications except  as  to  the  value  of  their  estate,  which  must  be  at  least 

The  Provincial  Congress,  on  the  17th  of  July,  1776,  approved  the 
action  of  the  Continental  Congress,  in  its  Declaration  of  Independence, 
in  these  memorable  words:  **  Whereas  the  Honorable  Continental 
Congress  have  declared  the  United  Colonies  free  and  independent 
States,  we,  the  deputies  of  New  Jersey,  in  Provincial  Congress  assem- 
bled, do  resolve  and  declare  that  we  will  support  the  freedom  and  in- 
dependence of  the  said  States  with  our  lives  and  fortunes  and  with  the 
whole  force  of  New  Jersey."  On  the  next  day  after  the  passage  of 
this  resolution,  it  was  declared  **that  this  House  from  henceforth,  in- 
stead of  the  style  and  title  of  the  Provincial  Congress  of  New  Jersey 
do  adopt  and  assume  the  style  and  title  of  the  Convention  of  the  State 
of  Nciv  Jersey/'  This  was  before  the  meeting  of  the  Legislature, 
and,  of  course,  that  body,  after  this  example  set  by  the  Provincial  Con- 

42 
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^rcss,  could  not  and  never  did,  use  the  word  ** Colony  "  in  the  passin^i" 
of  any  laws  or  in  any  other  )tjovernmental  document. 

The  Provincial  Convention,  as  the  Congress  was  now  called,  took 
measures  to  perpetuate  itself  and  its  authority,  long  enough  at  least,  to 
meet  the  exigencies  of  the  situation ;  it  therefore  directed  that  yearly, 
durinj^  the  continuance  of  its  troubles  with  Great  Britain,  the  citizens 
should  meet  in  their  respective  counties,  on  the  21st  of  September,  and 
elect  five  deputies  to  the  Convention. 

The  Committee  of  Safety,  appointed  by  the  Provincial  Convention, 
was  authorized  to  act  as  an  executive  body,  while  the  Convention  was 
not  in  session,  and  met  from  time  to  time,  until  March  15,  1777,  when 
it  was  recognized  by  the  Legislature,  but  reorganized  and  called  the 
C\)uncil  of  vSafety  by  an  act,  entitled,  **An  act  for  investing  the  Gov- 
ernor and  a  Council,  consisting  of  twelve,  with  certain  powers  therein 
menticmed  for  a  limited  time. "     After  this  it  consisted  of  twelve  persons 
besides  the  Governor,  who  acted  as  its  President.     It  was  invested  with 
most  extraordinary  powers,  which  could  only  have  been  granted  under 
very  peculiar  circumstances  and  to  very  wise  and  judicious  men.     Among 
them  were  these :    To  act  as  a  Board  of  J  ustices  in  criminal  matters ;  to  fill 
vacant  military  offices;  to  apprehend  disaffected  persons  and  commit 
them  to  jail  (without  Bail  or  mainprize)  and  remove  them  from  jail  to 
jail ;  to  call  out  so  many  of  the  militia  as  might  be  necessary  for  carry- 
ing their  orders  into  execution,  or  for  a  guard  to  those  who  were  com- 
pelled to  serve;  to  send  the  wives  and  children  of  fugitive  Tories  into 
the  enemy's  lines;  to  cause  offenders  to  be  tried  in  any  County  in  the 
State;  tocau.se  per.s<ms  refusing  to  take  the  oaths  of  government,  to 
be  coumiitted  to  jail,  or  to  send  them  (if  willing)  within  the  enemy's 
lines;  to  make  any  house  or  room  a  legal  jail;  to  commit  disaffected 
persons  to  jail  until  the  release  of  citizens  kidnapped  by  the  enemy;  to 
negotiate  exchange  of  these  disaffected  persons  for  the  subjects  of  the 
State  detained  by  the  enemy;    to  erect   beacons;  to  disarm  the  dis- 
affected; to  relieve  wounded  soldiers  and  to  provide  food  for  prisoners. 

On  the  17th  of  March,  1T77,  two  days  after  the  passage  of  the  act 
rc'Mganizing  that  body,  the  Council  met  at  Haddonfield  and  proceeded 
at  once  to  business.  There  were  nine  members  present,  besides  the 
(jovernor.  The  first  matter  brought  to  their  attention  was  the  arrest 
of  six  ])risoners  who  were  examined  and  forwarded  to  the  Council  of 
S'lfcty  of  Pennsylvania,  where  it  was  ascertained  they  belonjred 

The  act  of  the  Legislature  recognizing  this  Council  limited  the  time 
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of  its  operation  to  six  months,  but  the  statute  was  renewed  several 
times  with  amendments;  the  last  of  which  authorized  the  President  of 
the  Council  to  grant  exemptions  from  military  duty  and  extended  the 
term  of  the  Council  to  the  end  of  the  next  session  of  the  Legislature. 

The  first  Assembly  of  New  Jersey,  under  the  Constitution,  met  on 
the  27th  of  August,  1776,  at  Princeton,  and  organized  by  the  appoint- 
ment of  John  Stephens,  Vice  President  of  the  Council,  and  John  Hart, 
as  Speaker  of  the  Asssembly.  The  first  act  it  passed,  had  a  title,  part 
of  which  is  quoted  for  the  purpose  of  exhibiting  the  alert  action  of  the 
first  law  making  power  in  the  State  of  New  Jersey,  to  recognize  the 
fact  that  it  was  no  longer  a  colony,  but  an  independent  government  and 
this  too,  notwithstanding  the  fact  that  the  Constitution,  adopted  less 
than  a  year  before,  provided  that  all  laws  should  be  passed  in  the  name 
of  the  colony  of  New  Jersey.  '  *  An  ordinance  for  repealing  an  ordinance 
of  a  Convention  of  the  State  of  New  Jersey."  The  word  colony  was 
never  used  in  the  title  of  a  single  act  after  the  Constitution  became  the 
organic  law  of  the  State;  the  word  State  was  always  substituted  for  it. 
On  the  19th  of  September,  it  passed  an  act  requiring  all  officers,  civil 
and  military,  to  take  two  oaths;  one  called  the  oath  of  abjuration  and 
the  other  the  oath  of  allegiance,  which  was  of  this  form :  **I,  A.  B., 
do  sincerely  profess  and  swear  (or,  if  one  of  the  people  called  Quakers, 
affirm)  that  I  do  not  hold  myself  bound  to  bear  allegiance  to  the  King 
of  Great  Britain,  so  help  me  God."  That  was  called  the  oath  of  abjur- 
ation. The  oath  of  allegiance  was  this :  **I,  A.  B.,  do  sincerely  pro- 
fess and  swear  (or,  if  one  of  the  people  called  Quakers,  affirm)  that  I 
do  and  will  bear  true  Faith  and  Allegiance  to  the  Government  estab- 
lished in  this  State  under  the  authority  of  the  people.  So  help  me  God." 

The  Council  of  Safety  was  an  exceedingly  busy  body  of  men  and 
necessarily  so,  if  they  gave  attention  to  the  many  and  varied  matters 
included  within  the  scope  of  their  duty.  They  were  in  session  almost 
daily,  meeting  at  different  points  in  the  State,  most  often  at  Haddon- 
field ;  sometimes  at  Morristown  and  at  other  places  in  the  State.  The 
oaths  of  abjuration  and  allegiance  were  tendered  to  all  suspected  per- 
sons brought  before  the  Council;  if  any  refused  to  take  them,  they 
were  sent  to  prison  or  recognized  with  sureties,  to  appear  for  trial. 
The  testimony  if  it  were  deemed  worthy  of  retention,  was  reduced  to 
writing  and  filed.  If  this  testimony  were  still  in  existence  and  could 
be  unearthed,  much  valuable  information  might  be  obtained. 

The  strange  spectacle  was  presented  of  three  bodies,  representatives 
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of  the  people, — the  Legislature,  the  Provincial  Convention  and  the 
Council  of  Safety,  each  vested  in  many  respects,  with  co-ordinate  powers 
ami  each  moving  in  its  special  orbit,  without  any  attrition  or  interfer- 
ence with  or  from  the  others. 

The  Convention,  however,  seems  to  have  relinquished  all  control  over 
public  affairs;  the  I^cgislature  met  as  usual  and  gave  attention  to  the 
performance  of  its  duties.  The  old  adage  **  Inter  arwa,  leges  si/mt" 
cannot  be  applied  to  that  body.  During  almost  the  whole  of  the  seven 
years  that  the  war  lasted,  New  Jersey  was  ravaged  by  the  English 
armies;  courts  were  obliged  to  intermit  their  sessions;  many  confusions 
and  errors  crept  into  the  practice;  the  interests  of  suitors  were  neces 
sarily  endangered  and  suits  would  have  lapsed,  had  not  the  Legislature 
interfered  and  by  its  acts,  remedied  the  evils.  The  Assembly,  itself,  was 
obliged  to  move  its  sessions  from  place  to  place  and  hold  its  meetings 
at  different  towns  to  prevent  the  destruction  of  its  records  and  the  cap- 
ture of  its  members.  Almost  the  first  care  of  the  Legislature,  at  its 
initial  meeting,  in  1TT<),  was  to  prevent  any  injustice  arising  from  the 
unsettled  state  of  the  courts,  and  so,  by  an  act  passed  October  2d, 
1770,  it  was  enacted  that  the  **  several  courts  of  Law  and  Equity  exist- 
ing in  the  State,  prior  to  the  Declaration  of  Independence  should  be  con- 
firmed and  established  and  continued  to  be  held  with  the  like  powers 
under  the  present  government  and  at  the  same  times  and  places  as 
thev  were  held  before." 

Of  course,  Lcgislatit)n,  while  the  war  was  in  progress,  was  directed, 
a  large  part  of  it,  at  least,  to  military  operations  and  such  matters 
as  were  connected  therewith,  but  the  civil  affairs  of  the  State  were  not 
neglected,  nor  were  local  interests  overlooked. 

It  is  quite  astonishing  to  notice  how  quietly  and  readily  the  ])eople 
seem  to  have  adjusted  themselves,  in  their  varied  circumstances,  to  the 
changed  conditions  arising  from  the  new  order  of  affairs.  They  had 
broken  loose  from  their  king  and  had  abjured  his  government;  had 
embarked  on  a  sea  of  new  and  untried  relations;  yet,  there  was  no  at- 
trition, no  tumult,  no  disorder.  It  was  found  necessary  to  change  a 
few  words  in  the  framing  of  statutes,  to  vary  the  usual  formula  in  the 
courts  and  in  their  proceedings,  that  was  all.  The  people  went  about 
their  ordinary  business,  contented  and  happy.  They  were  intent  on 
securing  one  condition  of  life,  and  that  was,  freedom  from  oppression 
the  riglu  to  gt»vern  themselves  and  to  re])resentation  in  the  law-making 
Councils;  that  .secured,  they  cheerfully  endured  the  burdens  of  life 
with  its  added  sacrifice  and  suffering. 
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The  Legislature  passed  many  private  and  local  acts  during  the  ex- 
istence of  the  war;  such  as  giving  power  to  erect  bridges,  to  lay  out 
roads,  to  establish  ferries,  to  change  the  places  and  times  of  holding 
County  Courts;  it  also  granted  divorces,  gave  relief  to  individuals 
under  peculiar  circumstances,  and  passed  some  public  acts  which 
affected  all  the  people  of  the  State.  It  was  its  policy  to  make  as  few 
changes  as  possible — only  such  as  the  change  of  government  neces- 
sarily required.  Whenever  that  demanded  new  statutes,  they  were 
passed.  It  early  gave  its  attention  to  the  subject  of  punishing  those 
who  fled  from  the  State  and  gave  support  to  the  English  government, 
by  confiscating  their  estates.  On  the  5th  of  June,  1777,  it  passed  an  act 
with  this  title :  **An  act  of  free  and  general  pardon,  and  for  other  purposes 
therein  mentioned."  By  this  statute  all  offenders  who  had  been  guilty 
of  treasonable  practices,  were  invited  to  return  to  their  allegiance  to  the 
United  States,  and  were  allowed  until  August  1st,  then  next,  to  appear  be- 
fore a  Justice  or  Judge  of  their  own  selection  and  take  the  oaths  of  abjura- 
tion and  allegiance.  When  this  was  done,  a  certificate  was  given  the 
repentant  citizen  which  was  recorded  by  the  Clerk  of  the  County  and 
thereupon  a  free  and  unconditional  pardon  of  all  treasonable  actions, 
with  restoration  of  the  estate  of  the  criminal,  was  granted.  Imme 
diately  upon  the  publication  of  the  act,  the  Commissioners  from  each 
County,  appointed  for  the  purpose  of  enforcing  it,  were  required 
to  take  possession  of  all  the  personal  estate  of  such  as  had  incurred 
the  penalties  of  treason,  to  inventory  the  same,  and  if  any  of  it  were 
perishable,  or  in  danger  of  falling  into  the  hands  of  the  enemy,  to 
sell  that  and  retain  the  proceeds  in  their  hands,  with  the  other  part 
of  the  personalty,  if  any,  until  the  first  of  August,  the  time  set  by  the 
law,  by  which  date  the  oaths  were  required  to  be  taken.  If  the 
offender  returned  by  that  time,  took  the  oaths  and  was  pardoned,  then, 
the  Commissioners  were  directed  to  return  the  money  and  goods  to  the 
owner,  retaining  his  fees.  On  the  18th  day  of  April,  1778,  this  act  was 
amplified  and  more  power  was  given  the  Commissioners.  They  had 
full  authority  to  sell  personal  property  and  lease  the  realty;  full  pro- 
vision for  the  payment  of  all  debts  due  by  the  defendant  was  made, 
and  the  creditors  were  satisfied,  so  far  as  possible  from  the  proceeds  of 
the  sale.  No  power  of  sale  of  the  real  estate  was  granted  by -this  act, 
but  the  defect  was  remedied  by  one  passed  the  11th  of  December, 
1778,  which  provided  for  the  sale  of  land  and  for  the  giving  of  a  deed 
to  the  purchaser.  The  title  to  some  of  the  land  in  New  Jersey  is  based 
upon  sales  made  by  these  Commissioners. 
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The  principle  of  extradition  of  criminals  from  one  State  to  another 
was  acknovvledj^^ed  in  a  statute  passed  October  7,  1778.  It  appHed  to 
**  Treason,  Felony,  or  other  hi^h  misdemeanors.*' 

On  the  20th  of  November,  1778,  the  delegates  in  Congress  were  di- 
rected to  subscribe  and  ratify  the  articles  of  Confederation  between 
the  States  agreed  to  in  General  Congress,  November  15,  177S.  This 
act  declared  that  **the  terms  of  the  said  articles,  .     .     are  con- 

sidered in  divers  respects  unequal  and  disadvantageous  to  this  State 
and  the  objections  to  several  of  the  said  articles  lately  stated  and  sent 
to  the  (General  Congress  aforesaid,  on  the  part  of  this  State,  are  still 
viewed  as  just  and  reasonable  and  sundry  of  them  are  of  the  most 
essential  moment  to  the  welfare  and  happiness  of  the  good  people 
thereof."  These  objections  were  entered  at  large  in  the  minutes  of 
the  Assembly,  June  IT),  1778. 

On  the  24lh  of  May,  1780,  a  change  was  made  in  the  law  of  the  de- 
scent of  real  estate.  The  Legislature,  in  the  preamble  to  the  act  mak- 
ing the  change,  declared  that  the  law  of  descent  as  **it  now  stands, 
works  injustice,  by  vesting  the  whole  real  estate  of  an  ancestor  in  the 
Heir  at-law,  if  a  male,  to  the  exclusion  of  the  issue  or  Descendants 
both  male  and  female."  Therefore,  it  was  enacted  that  if  any  ancestor 
owning  real  estate  should  die  intestate,  ** leaving  two  or  more  sons, 
such  real  estate  shall  descend  to  and  be  equally  inherited  by  all  the 
sons  .     .     as  tenants  in  common;  and,  if  such  ancestor  shall  have 

issue  both  male  and  female,  then,  such  real  estate  shall  descend  to  and 
be  inherited  by  such  issue,  male  and  female,  in  such  proportion  that 
each  son  shall  inherit  two  shares  thereof,  each  of  which  shares  shall  be 
e([ual  to  the  share  of  the  daughter."     C)n  the  10th  of  December,  1781, 
a  Court  of  Admiralty  was  erected;  its  jurisd^'ction  defined;  its  mode  of 
procedure  established;  the  number,  duties  and  appointment  of  its  offi- 
cers directed,  and  the  fees  and  costs  of  those  offices  settled.      On  the 
TM\  of  December,  17s:5,  the  Legislature  tendered  a  gift,  by  act,  to  Ma- 
jor (U-neral  Ikiron  Steuben,  of  an  estate  for  life  in  that  part  of  the  for- 
feited estate  of  John  Zabriskie,  situate  at  New  Bridge,  in  the  township 
of  New   Harbadoes,   in  the  County  of  Bergen.     The  gift  was  coupled 
with  the  condition  that  the  Baron  should  have,  hold,  occupy  and  enjoy 
the  said  estate  in  person  and  not  by  tenants.     These  are  some  of  the 
statutes  of  a  public  nature  passed  by  the  Legislature  of  New  Jersey 
from  1770  to  i:83. 

In  a  letter  from  Steuben  dated  November  13,   1785,   addressed  to 
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Governor  Livingston,  he  states:  That  he  had  '*  become  the  purchaser 
of  that  part  of  the  estate  of  John  Zabrieskie  lying  at  the  New  Bridge 
near  Hackensack,"  and  the  time  of  payment  having  arrived,  the  money 
was  ready  for  the  agent  whenever  he  should  call  for  it.  He  then  stated 
that  before  he  took  the  deed  for  the  place  he  desired  the  Governor  to 
represent  to  the  Legislature  that  the  only  lot  of  woodland  belonging  to 
the  place  was  withheld  by  the  agent  at  the  sale  on  a  doubt  of  its  being 
**  included  in  the  laiv^"'  because  it  was  situated  three  quarters  of  a  mile 
from  the  house,  and  therefore  the  agent  supposed  it  could  not  be  lying 
at  the  New  Bridge,  The  Baron  claimed  that  it  was  annexed  to  the 
estate  and  indeed  is  the  only  part  of  it  on  which  there  is  a  stick  of 
wood ;  and  that  was  bequeathed  to  John  Zabriskie  by  his  father  along 
with  the  house  and  mill.  Then,  wrote  Steuben,  if  the  Legislature 
meant  to  include  it  in  the  laiv^  he  must  request  that  directions  be  given 
that  the  agent  include  it  in  the  deed. 

When  it  first  assembled,  on  the  27th  of  August,  1770,  the  Legislature 
provided  for  the  election  of  a  Governor.  There  were  two  candidates 
presented  for  their  suffrages — William  Livingston  and  Richard  Stock- 
ton; both  lawyers,  both  in  the  prime  of  life  and  each  competent  to  per- 
form the  duties  of  the  office.  Livingston  was  then  at  the  head  of  the 
military,  although  not  educated  as  a  soldier.  Stockton  had  been  a  del  - 
egate  in  Congress  from  New  Jersey  and  had  signed  the  Declaration  of 
Independence.  Both  had  rendered  much  service  to  the  State  and  it 
was  difficult  for  the  members  to  select  between  the  two.  The  vote  was 
taken  by  secret  ballot,  the  suffrages  were  equally  divided  and  there 
was  no  election,  but  it  was  finally  decided  in  favor  of  Livingston.  The 
newly  elected  Governor  came  from  excellent  ancestry.  His  grand 
father,  Robert  Livingston,  was  a  distinguished  Scotch  clergyman,  who, 
when  Charles  II  was  restored  to  the  English  throne,  fled  to  this  coun- 
try,— first  going  to  Holland.  After  his  arrival  here,  he  married  into 
the  Van  Rensselaer  family,  bought  land  from  the  Indians  and  became 
possessed  of  a  very  large  estate,  known  as  the  Livingston  manor,  the 
second  largest  manor  in  New  York,  a  colony  famous  for  e'xtensive  col- 
lections of  land  held  by  individuals.  Philip,  the  father  of  the  Governor, 
was  the  second  son  of  Robert,  but  the  eldest  son  dying  without  chil- 
dren, Philip  succeeded  to  the  estate.  Following  the  example  of  his 
father,  he  married  into  a  wealthy  Dutch  family,  and  William  was  the 
fifth  child  of  this  marriage.  After  matriculating  at  Yale,  in  1741,  at 
the  head  of  his  class,  he  was  educated  for  the  bar  in  the  office  of  James 
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Alexander,  a  leading  lawyer  in  the  city  of  New  York  and  one  of  the 
Counsel  for  the  Complainants  in  the  celebrated  Elizabeth  Town  Bill  in 
Chancery.     After  receiving  his  license,  he  practiced  as  an  attorney  in 
the  City  of  New  York.     His  great  industry,  ability,  and  knowledjje 
soon  secured  him  a  large  clientage  and  he  took  his  place  among  the 
prominent   men  in  his  profession.      He  was  opposed    to   his   former 
preceptt)r,  Mr.  Alexander,  in  the  Elizabeth  Town  cause,  appearing  for 
the  defendants  in  that  celebrated  suit.     In  the  quarrels  between  Eng- 
land and  the  Colonists,  he  very  warmly  espoused  the  cause  of  the  peo- 
ple, using  both  voice  and  pen  to  aid  them  in  their  struggle.     In  1772,  he 
removed  to  Elizabeth  Town,  where  he  had  purchased  an  estate  of  about 
one  hundred  and  twenty  acres,  upon  which  he  built  a  handsome  and 
commodious  residence.     He  delighted  in  agriculture  and  its  kindred 
pursuits,  and  stocked  his  premises  with  valuable  fruit  trees  of  different 
kinds  which  he  had  imported  from  Europe*      He  possessed,  as  he  sup- 
posed, an  ample  fortune,  and  intended  to  retire  from  active  pursuits, 
but  the  failure  of  some  of  his  debtors,  and  losses  by  the  depreciation  in 
the  currency  of  the  time,  obliged  him  to  return  to  his  profession.     He  was 
employed  as  Counsel  in  some  very  important  cases  and  would  undoubt- 
edly have. regained  much  of  his  old  clientage  if  he  had  felt  dis]x>sed  to 
seek  it.     The  troubles  between  the  colonies  and  the  mother  country 
called  u])on  every  patriot  to  aid  in  the  contest;  Livingston  did  not  hes- 
itate for  a  single  moment,  but  came  instantly  to  the  front.     The  pro- 
vincial Congress  appointed  him  a  delegate  from  New  Jersey  to  the 
Continental  Congress.     His  power  was  soon  felt  and  he  was  a  member 
of  several  committees,  among  them,  that  chosen  to  prepare  an  address 
to  the  people  of  England.     He  was  again  and  again  elected  to  Congress 
and  took  a  large  part  in  the  proceedings  of  that  body.     In  June,  1776, 
he  left  Congress  to  assume  the  duties  of  Brigadier  General  to   which 
position  he  had  been  adjudged  some  time  previously.     Mr.  Livingston 
was  cautious,  prudent  and  conservative  in  his  feelings  and  judgment, 
and,  while  an  undoubted  jialriot,  giving  his  whole  soul  to  the  cause  of 
the  people,  yet,  he  doubted  the  expediency  of  making  a  final   breach 
with  king  and  parliament.      He  would  not  have  relaxed  any  effort;  he 
would  not   have  accepted  anything  less  than  complete  emancipation 
from  wrong  and  oppressic^n,  but,  he  thought  the  colonies  were  not  strong 
enough  to  resist  the  armies  and  tleets  of  England,  and  that  it  would  be 
better  to  secure  an  alliance  with  France  before  risking  all  on  the  wager 
of  battle.      Hut,  when  the  die  was  cast  and  the  sword  was  finally  drawn 
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he  recognized  no  other  course  than  that  which  led  through  all  the 
horrors  of  a  bloody  war.  He  was  requested  to  take  charge  of  the  New 
Jersey  troops,  but  his  tastes  were  not  in  that  direction  and  fortunately 
for  the  State,  another  field  was  opened  before  him  which  he  could  occupy 
with  credit  to  himself  and  benefit  to  his  country.  The  Legislature, 
which  met  at  Princeton,  elected  him  Governor,  and  after  assuming 
that  office,  his  whole  time  was  devoted  to  the  performance  of  his  duties 
as  the  Chief  Magistrate  of  the  Commonwealth.  Those  duties  included 
not  only  what  was  required  of  him  as  the  executive  of  the  State,  but, 
also,  those  of  Chancellor,  Ordinary,  Surrogate  General  and  President 
of  the  Council.  It  is  altogether  probable  that  very  little  was  done  in 
his  courts  during  the  war,  but  his  time  was  fully  occupied  with  the 
labors  connected  with  the  soldiers  from  New  Jersey  and  with  the  many 
and  varied  matters  constantly  coming  before  the  Council  of  Safety. 
He  rarely  failed  in  his  attendance  at  its  meetings  and  took  an  active 
and  laborious  part  in  all  its  proceedings.  He  was  eminently  successful 
as  a  Governor,  securing  the  esteem  and  confidence  of  his  constituents 
and  was  re-elected  to  the  office  thirteen  times,  serving  the  State,  with 
general  satisfaction,  to  the  last,  for  nearly  fourteen  years.  In  1785, 
Congress  appointed  him  Minister  to  Holland ;  but,  after  some  hesitation, 
he  declined  to  accept.  In  1787,  he  was  appointed  delegate  to  the  Con- 
vention which  formed  the  Federal  Constitution,  and  took  a  very  prom- 
inent part  in  the  proceedings  of  that  body. 

During  the  war  he  was  in  great  danger ;  his  energy  in  organizing  the 
militia  of  the  State,  his  vigilance  in  thwarting  the  designs  of  the 
enemy  and  his  entire  devotion  to  the  cause  of  the  people  rendered  him 
obnoxious  to  the  English  and  he  barely  escaped  capture  on  several  oc- 
casions. His  residence  was  despoiled,  his  grounds  wantonly  laid 
waste  and  he  was  obliged  to  remove  his  family  to  Morris  County  to  save 
them  from  capture.  He  was  a  man  of  literary  tastes,  and  fond  of 
writing  articles  for  the  press  of  his  time,  an  occupation  for  which  he 
found  leisure  even  in  his  busiest  moments.  His  Alma  Mater  conferred 
upon  him  the  degree  of  LL.  D.  a  short  time  before  his  death,  which 
occurred  in  1790.  Of  his  thirteen  children,  one,  Brockholst  Livingston, 
achieved  honor  as  a  jurist,  being  for  several  years  one  of  the  Judges  of 
the  highest  tribunal  in  New  York,  and,  in  1797,  he  was  transferred  to 
the  bench  of  the  Supreme  Court  of  the  United  States,  retaining  that 
position  until  his  death,  in  X823. 

43 
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The  chanj^c  in  the  government  of  New  Jersey  by  which  it  became  a 
sovcreig^n  State  instead  of  a  dependent  colony,  was,  in  many  respects, 
radical.     Before  the  adoption  of  the  Constitution  of  1770,  the  king  was 
the  source  of  all  authority;  he  appointed  the  governor  and  his  Council, 
and  those  officers  were  responsible  to  him;  he  had  absolute  control 
over  all  laws  passed  by  the  Le<^islature;  if  he  vetoed  them,  they  were 
inoperative  and  could  not  be  rcjjassed.     The  Assembly  was  the  popular 
branch  of  the  law  making  power,  and,  it  is  true,  was  elected  by  the 
people,  but  the  Royal  Governor  might  prorogue  or  dissolve  it  at  any 
time.     Its  action  was  controlled  by  the  Governor  and  by  the  Council 
who  held  position  at  the  will  of  the  king. 

The  history   of  the  colonists   prior  to  1776,   made  it   patent   that 
notwithstanding;  the  *' Grants  and  Concessions "  and  the  ''Concessions 
and  Agreements,'' the  king  and  ministry  would   not   hesitate    to  en- 
croach upon  the  rights   of  the  people   guarantied   to  them    by  those 
ori,^anic  laws.     There  was  no  security  that  any  of  their  liberties  would 
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be  preserved.  The  mutual  dependence  of  king^  upon  people  and  people 
upon  king,  was  ignored ;  the  protection  which  the  sovereign  was  bound 
to  afford  to  the  subject  was  unjustly  withdrawn  and  in  its  stead  in- 
justice and  oppression  prevailed.  The  king  was  deaf  to  riemonstrance, 
impervious  to  the  cries  of  his  distressed  people  for  succor  and  all  hope 
for  any  righteous  treatment  from  the  throne  was  destroyed. 

By  the  new  Constitution  no  novel  principle  of  government  was  in- 
troduced, but  the  fundamental  idea  of  a  government  from  the  people 
and  for  the  people  was  more  strongly  formulated  and  more  firmly  es- 
tablished. This  principle  of  self-government  was  introduced  with  a 
pronounced,  unmistakable  force  into  the  new  order  of  affairs  and  be- 
came so  incorporated  into  the  very  warp  and  woof  of  legislative  action 
that  it  was  recognized  as  an  imperishable  right  of  the  people.  It 
needed  no  direct  asseveration  in  words  to  define  or  establish  it;  it  was 
rooted  and  grounded  in  the  very  life  blood  of  civil  existence.  It  did 
not  require  any  bill  of  rights;  it  was  the  birthright  of  the  people — 
bom  with  them — and  could  not  be  taken  from  them. 

Both  bodies  of  the  Legislature  were  elected  by  the  people,  one  to  be 
a  check  on  the  other;  each  within  its  own  proper  sphere  to  be  inde- 
pendent of  the  other,  and  yet,  each  responsible  to  the  same  master, 
who  was  the  creator  of  both.  Each  moved  within  its  own  orbit,  and 
yet,  they  were  so  connected,  that  each  owed  certain  duties  and  was  un- 
der certain  liabilities  to  the  other,  and  neither  could  finally  act  without 
the  co-operation  of  the  other.  The  power  of  taxation  was  jealously 
guarded;  all  money  bills  must  emanate  from  the  Assembly  and  the 
Council  could  not  prepare  nor  even  alter  any  such  bill.  No  earthly 
power  could  prorogue,  much  less  dissolve  any  legislature;  each  body 
was  chosen  for  the  same  definite  term  and  both  must  hold  their  sessions 
at  the  same  time. 

The  governor  was  no  royal  favorite,  selected  because  of  servility  to 
his  master,  dependent  upon  the  favor  of  the  king  for  continuance  in 
office  and  liable  to  be  sharply  reprimanded  by  arrogant  ministers  or 
privileged  lordlings.  He  was  the  servant  of  the  people,  who,  mindful 
of  their  own  rights  and  quick  to  recognize  and  appreciate  the  privileges 
of  others,  demanded  a  strict  performance  of  duty  in  those  who  owed 
allegiance  and  were  responsible  solely  to  them.  In  his  election  both 
bodies  of  the  legislature  united,  representing  their  constituents  and  pro- 
tecting  their  interests. 

Very  little  change  in  the  selection  of  the  Judiciary  was  created  by 
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the  Constitution  of  1770.  By  the  "Grants  and  Concessions,"  the  power 
of  instituting  courts  and  electing  judges  was  vested  in  the  Assembly; 
by  the  new  organic  law,  the  right  of  electing  judges  was  granted  to 
the  Council  and  General  Assembly,  in  joint  meeting.  The  Constitu* 
tion  seemed  to  take  it  for  granted  that  the  courts  in  operation  at  the 
time  of  its  formation  should  still  continue  without  further  enactment. 
It  certainly  was  silent  on  that  subject,  but  it  did  indirectly  establish 
those  tribunals,  as  it  provided  that  the  judges  of  certain  named  courts 
should  continue  in  office  for  stated  terms  and  that  they  should  be  elect- 
ed by  the  Legislature. 

These  arc  some  of  the  main  features  in  the  change  of  government  in 
New  Jersey,  created  by  the  new  Constitution. 

Thtrse  chan|;^cs  met  with  the  hd^arty  approval  of  the  great  majority  of 
the  people,  who  went  about  their  daily  avocations  as  usual,  submitting 
cheerfully  to  the  new  order  of  affairs  and  manifesting  that  approval  by 
a  more  alert  discharge  of  their  duties  as  citizens  under  the  new  regime. 
There  were  a  few  who  disapproved— who  refused  to  submit — who  clung 
with  imswerving  loyalty  to  king  and  ministry  and  risked  life  and  for- 
tune in  their  elYorts  to  preserve  the  royal  authority.  Some  of  the  best 
men  in  the  State  were  among  these  adherents  to  the  English  crown. 

Hut  the  machinery  of  the  new  government  worked  admirably  and 
with  little  attrition.  It  is  true  that  the  new  Constitution  of  the  Com- 
monwealth was  crude  and  lacking  in  many  essential  qualities,  but  the 
people  looked  beyond  the  surface  to  the  spirit  and  did  not  regard  the 
letter  so  much  as  the  real  meaning.  It  is  wonderful  that  so  great 
changes  worked  so  little  disorder;  there  was,  in  fact,  none  except  such 
as  was  necessarily  caused  by  the  after  events  of  the  war  and  the  an- 
tagonism created  by  the  conflicting  action  of  those  who  supported  the 
new  government  and  those  who  ranged  themselves  in  opposition  to  it 
by  adhering  to  the  royal  cause. 

The  different  branches  of  the  administration  of  the  State,  the  Execu- 
tive, Legislative  and  Judiciary,  began  calmly  and  quietly  to  perform 
their  several  duties. 

The  second  meeting  of  the  Legislature,  under  the  new  Constitution 
cr)nvcned  on  the  13th  of  November,  177<),  at  Burlington»  and  continued 
until  the  t>cl  day  of  December,  following.  By  this  time  the  British 
army  was  in  pursuit  of  Washington  and  the  Continental  forces,  in  full 
retreat  after  the  disastrous  campaign  of  Long  Island.  Haddonfield 
was  the  next  place  of  meeting,  when  the  Legislature  was  called  to- 
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gether  by  special  summons  from  the  Speaker.  From  that  time  until 
the  peace  of  1782,  the  Assembly  had  no  abiding  place,  meeting  at 
Princeton,  Trenton,  Haddonfield,  and,  occasionally,  at  Burlington. 

At  the  time  of  the  breaking  out  of  the  war,  the  colonies  were  bound 
by  no  other  ties  than  those  of  self-interest,  and  the  patriots  who  had 
the  direction  of  public  affairs  fully  appreciated  the  perilous  condition. 
There  was  no  head  except  the  Continental  Congress,  and  during  its 
vacation,  a  Committee;  both  of  which  might  be  dissolved  at  a  moment's 
warning  by  the  defection  of  one  or  more  of  the  States.  Those  munici- 
palities were  all  free,  independent  sovereignties,  each  equal  to  the 
other,  and  rivalries  and  jealousies  existed  among  them,  even  at  that  early 
period  in  their  history.  The  smaller  States  feared  that  the  preponder- 
ating influence  of  the  larger  might  destroy,  or,  at  least,  weaken  their 
power  and  authority;  they  looked  askance  at  every  movement,  and  so, 
unanimity  did  not  prevail  in  the  general  councils  of  the  nation.  It  was 
imperative  that  the  States  should  be  bound  together  in  an  organization 
which  should  recognize  and  sustain  the  rights  of  all.  Although  im- 
pressed with  this  necessity,  it  seemed  to  be  a  problem  impossible  of 
solution,  but  it  must  be  accomplished,  and  all  minds  were  addressed  to 
the  production  of  some  plan  to  meet  the  necessities  of  the  occasion. 

The  Continental  Congress  met  in  1774;  in  1775  war  was  virtually 
begun,  and  for  two  years  Congress  directed  the  operations  in  the  field 
without  any  defined  plan  of  government;  it  had  no  guide  during  that 
terrible  juncture  except  its  own  patriotism  and  wisdom.  There  was 
no  cohesive  power  cementing  the  union  of  the  several  States  but  the 
common  danger  and  the  universal  moral  support  of  the  people. 

Three  separate  plans  for  confederation  were  proposed  and  discussed 
from  time  to  time,  before  any  conclusion  was  reached.  The  three 
plans  were  these :  One  introduced  by  Benjamin  Franklin,  in  1775,  an 
outgrowth  and  improvement  of  one  proposed  by  him  twenty  years  and 
more  before,  at  a  meeting  in  Albany,  when  an  attempt  was  made  to 
establish  a  confederation  between  the  colonies.  Franklin  claimed  that 
he  had  matured  this  plan  on  his  road  to  the  meeting  at  Albany,  but  it 
is  almost  precisely  like  the  one  already  referred  to  in  these  pages, 
emanating  many  years  before  from  Daniel  Coxe,  an  Associate  Justice 
of  the  Supreme  Court  of  New  Jersey.  Another  plan  was  presented  by 
Joseph  Galloway,  which,  if  adopted,  would  undoubtedly  have  prevented 
any  separation  from  the  mother  country  and  was,  in  fact,  avowedly  in- 
tended to  prevent  that  result.     The  third  plan  was  the  one  which  was 
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finally  adopted.  The  third,  known  in  history  as  the  Articles  of  Con- 
federation, although  prepared  in  1770,  was  not  adopted  until  1778. 
Hut  these  articles  proved  forceless  and  no  more  binding  than  a  rope  of 
sand.  Congress  could  not  enforce  a  single  act  it  might  pass  and  it  was 
soon  learned  that  a  more  perfect  union  was  necessary. 

The  Articles  of  Confederation  passed  in  1778  did  not  meet  with  in- 
stant recognition  from  all  the  States;  in  many  cases  it  was  assented  to 
with  protest.  On  the  20th  of  Noveml>cr,  1778,  as  already  stated,  the 
Legislature  of  New  Jersey  directed  that  they  should  be  subscribed  and 
ratified  by  its  delegates  in  Congress.  Those  delegates  were  John 
Witherspoon,  Abraham  Clark,  Nathaniel  Scudder  and  Elias  Boudinot. 

This  was  in  1778;  in  1787,  nine  years  after,  the  Federal  Constitution 
superseded  these  Articles  of  Confederation  and  New  Jersey  was  called 
upon  to  ratify  a  document  which  cemented  the  Union  of  the  States 
with  a  deathless  grasp. 

There  was  never  a  period  in  American  history  so  full  of  peril  to  the 
new  born  Republic  as  was  that  which  immediately  followed  the  declara- 
tion of  peace  between  it  and  the  Mother  Country. 

The  crisis  which  occurred  in  the  history  of  the  United  States  of 
America,  from  the  year  1783  until  1788,  tried  much  more  than  the  souls 
of  men.  There  was  not  a  single  faculty  of  the  whole  being  of  patriots 
at  that  time  that  was  not  taxed  to  the  utmost  to  sustain  the  Country 
and  the  people,  in  all  their  interests,  during  those  eventful  years. 

During  the  war  of  the  Revolution  the  Colonies  never  responded 
cheerfully  to  the  demands  of  Congress,  either  in  supplying  men  or  the 
necessary  material  for  war.  There  was  sturdy  patriotism,  but  it  gave 
grudgingly.  If  Washington  had  been  supported  by  Congress  and  the 
Colonies,  as  he  ought  have  been,  and  as  he  could  have  been,  he  would 
have  driven  the  English  into  the  Atlantic  within  twelve  months.  The 
war  languished,  not  because  Washington  and  his  officers  were  not  true 
and  loyal,  but  because  Congress  was  crippled  and  dared  not  rise  to  the 
demands  of  the  hour;  and  because  the  Colonial  governments  refused 
to  listen  to  the  requirements  of  their  own  safety. 

The  Continental  Congress  a.ssembled  in  1775,  was  composed  of  men 
who  were  mere  representatives  from  insurgent  States,  and  although  it 
continued  to  exist  as  long  as  the  war  lasted,  and  provided  ways  and 
means,  in  a  measure,  for  the  necessities  of  the  army,  borrowed  money 
on  the  credit  of  the  national  government,  made  treaties  with  foreign 
powers  and  performed  other  acts  of  sovereignty,  yet,  really,  it  usurped 
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the  authority  to  perform  these  acts.  It  certainly  had  no  power  except 
such  as  it  exercised  by  the  common  consent  of  the  Colonies,  and  that 
common  consent  was  wrung  from  the  people  by  the  exigencies  of  the 
hour  and  the  dangers  which  were  involved  in  those  exigencies.  This 
Congress  continued  in  existence  for  fourteen  years,  with  no  change 
either  in  the  authority  which  it  assumed  and  which  it  only  derived  from 
the  consent  of  the  people,  or  from  such  rights  as  it  might  receive  through 
the  action  of  State  Legislatures  or  their  representatives,  except  in  the 
occasional  change  of  members,  until  the  Articles  of  Confederation  were 
formed. 

There  are  some  few  particulars  connected  with  these  Articles  of  Con- 
federation which  should  be  noticed.  Congress  might  borrow  money, 
issue  bills  of  credit  and  make  bonds,  but  there  were  no  means  of  pay- 
ing the  indebtedness  thus  created.  The  different  States  could  im- 
pose such  tariff  duties  upon  importations  as  they  chose,  restricted 
only  by  such  treaties  as  Congress  had  already  made  or  might  make  with 
France  or  Spain.  Requisitions  might  be  made  by  Congress  upon  the 
different  States  for  money  sufficient  to  pay  the  debts  created  and  the 
interest  on  those  debts,  but  these  requisitions  could  not  be  enforced. 
No  measure  could  be  carried  through  Congress  without  a  vote  of  two- 
thirds  of  the  States,  so  that,  to  pass  any  law,  or  even  a  resolution,  nine 
States  out  of  the  thirteen  must  vote  for  it. 

The  subsequent  history  of  the  country  showed  how  utterly  powerless 
Congress  was  under  these  Articles  of  Confederation  to  discharge  the 
most  sacred  and  binding  obligations. 

When  the  war  closed,  the  country  was  in  debt  over  $40,000,000  to 
three  classes  of  persons.  First,  the  officers  and  soldiers  of  the  Army 
to  whom  Congress  was  indebted  for  pay  which  had  been  withheld; 
second,  to  the  King  of  France  and  creditors  abroad,  who  had  advanced 
money  from  time  to  time,  during  the  war,  for  the  requirements  of  the 
government;  and,  third,  to  individual  citizens  who  had  also  advanced 
money  for  the  use  of  the  Army.  Among  this  latter  class  were  those 
who  were  the  holders  of  Continental  money. 

If  there  ever  were  creditors  whose  claims  upon  a  government  were 
sacred,  and  which  should  have  been  met  without  a  murmur,  certainly 
these  three  classes  were  such  creditors.  Not  only  that,  but  the  claims 
of  the  officers  and  men  of  the  Army  for  remuneration  for  their  services 
during  the  war,  were  of  such  a  character  as  imperatively  to  demand, 
not  a  mere  recognition  at  the  hands  of  the  government  they  had  created, 
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but  a  [generous  and  grateful  response  to  any  proixjr  demand.  These 
men  imperilled  their  lives,  deprived  themselves  of  their  property  and 
left  their  families  to  suffer  distress  and  privations,  while  they  were 
fij»^hlin[^  the  battles  of  freedom.  Many  of  them  had  been  wounded; 
most  of  them  would  return  to  impoverished  homes,  where  poverty  had 
stared  their  wives  and  children  in  the  face  for  years,  with  shattered 
health  and  ill  able  to  bear  any  further  burdens.  The  Army  claimed 
that  not  only  should  payment  be  made  for  what  was,  then  due,  but  that 
they  should  receive  further  compensation,  by  way  of  pension  for  past 
services.  Washington  and  his  Generals  recognized  the  justice  of  this 
demand  and  urged  Congress  to  comply  with  it.  That  body  proposed 
several  compromises,  such  as  half  pay  for  life,  or  for  a  few  years,  full 
pay  for  a  certain  number  of  years,  sometimes  five  and  then  again  seven. 
This  proposition  for  the  payment  of  pensions  was  not  received  with 
favor  by  the  people.  On  the  contrary,  it  raised  a  mighty  clamor  all 
over  the  country  and  many  of  the  State  Legislatures,  voicing  the  sen- 
timents of  their  constituents,  pronounced  against  the  measure.  Con- 
gress had  recognized  the  claim  before  the  Articles  of  Confederation 
were  adopted  and  had  agreed  to  make  certain  payments,  but  after  the 
Articles  were  ratified,  the  Congress  meeting  under  the  new  order  of 
things  refused  to  carry  out  the  compromise,  and  to  fulfill  the  plain  un- 
mistakable duty  of  the  government  towards  its  faithful  soldiers,  and 
there  was  not  the  recjuisite  number  of  representatives  who  had  the 
moral  courage  to  face  the  clamor  of  the  hour  and  act  in  accordance  with 
their  own  convictions  of  right.  Congress  quibbled,  claimed  that  it  was 
not  bound  by  the  action  of  the  previous  Congress,  prevaricated  and 
offered  other  compromises,  and  finally  one  was  agreed  upon,  miserable 
in  its  terms,  contemptible  in  its  conditions,  which  was  not  effectuated 
until  the  second  term  of  Washington's  Presidency. 

The  King  of  France,  with  a  generosity  unparalleled  in  the  history  of 
the  world,  had  loaned  the  country,  from  time  to  time,  millions  of  dol- 
lars and  interest  long  due  to  him  was  unpaid  and  remained  unpaid.     A 
re([uisition  was  made  by  Congress  upon  the  several  States  for  money  to 
pay  the  interest  which  had  accumulated  upon  this  public   debt;    it 
amounted  to  about  $G,(X)0,000.     In  response  to  this  demand,    about 
twenty  per  centum  of  it  was  placed  in  the  public  treasury.      Some  of 
the  States  paid  nothing;  not  one  responded  with  the  full  amount  of  its 
(piota.     Holders  of  Continental  money  were  never  paid  in  full ;  many 
lost  all  they  had.     Robert  Morris,  one  of  the  grandest  men  of  his  time 
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who  had  for  years  thrown  himself,  heart,  soul  and  fortune  into  the 
country's  struggle,  who  made  a  magnificent  financier  in  its  service  and 
had  sacrificed  the  whole  of  a  colossal  fortune  for  the  government,  was 
suffered  to  languish  in  a  debtor's  prison. 

Now  began  a  series  of  petty  strifes  between  the  several  States,  as 
disgraceful  as  they  were  absurd.  New  York  was  dependent  for  wood, 
grain  and  feed  upon  Connecticut ;  for  butter,  eggs  and  other  farm  pro- 
ducts upon  New  Jersey,  and  laid  heavy  imposts  upon  these  produc- 
tions. The  Yankees  refused  to  send  their  produce  to  New  York  and 
the  farmers  of  New  Jersey  followed  their  example.  New  York  had 
bought  a  tract  of  land  upon  Sandy  Hook,  entirely  worthless  except 
for  the  purpose  for  which  it  was  purchased.  A  light  house  had  been 
located  there  to  guide  vessels  sailing  into  New  York  Bay.  The  Legis- 
lature of  New  Jersey  imposed  an  enormously  heavy  tax  on  this  tract  of 
land  and  enforced  its  payment. 

There  was  great  destitution  all  over  the  country;  there  was  no 
money.  Continental  currency  had  become  valueless  and  merchants 
refused  to  accept  it  in  payment  for  their  commodities.  Most  of  the 
States  attempted  to  remedy  this  evil,  but  the  remedy  was  worse  than 
the  disease.  Large  amounts  of  paper  money  were  issued — promises  to 
pay  by  the  States  issuing  them — which  never  had  any  value.  Vain  at- 
tempts were  made  to  force  this  currency  upon  the  people  by  the  ab- 
surdest  legislation,  which  could  not  by  any  possibility  be  enforced. 
Rebellion  broke  out  in  several  of  the  States.  The  idle,  dissipated, 
shiftless  and  worthless  gathered  together,  and  with  lawless  hands  en- 
deavored to  make  a  law  unto  themselves  and  to  enforce  that  law  upon 
the  people.  Armed  bands  traversed  the  country;  bloodshed  and  riot, 
rapine  and  murder,  held  high  carnival. 

But  the  saddest,  and  at  the  same  time,  most  atrocious  event  of  these 
terrible  times  was  the  treatment  received  by  settlers  from  Connecticut, 
in  the  Wyoming  valley.  They  were  peaceable,  quiet,  law-abiding  men, 
who  had  settled  there  with  their  families  upon  land  claimed  by  the 
State  of  Connecticut.  Unoffending  citizens  were  driven  from  their 
homes,  their  houses  and  barns  were  burned  before  their  eyes,  their 
wives  and  children  were  treated  with  cruelty  and  indignity — chased 
into  the  forests  and  left  to  die  with  hunger,  or  to  be  devoured  by 
wolves.  Young  maidens,  innocent  children  and  old  men  were  alike 
made  victims  of  an  unreasoning  and  barbarous  rage.  The  settlers 
themselves  though  submitting  to  wrong  without  an  attempt  to  defend 
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themselves,  until  CiMiipcllcd  for  their  lives  to  take  up  arms,  captured  at 
last,  throu^di  the  fraud  and  falsehood  of  the  leader  of  the  marauders, 
a  recognized  ofHcer  under  State  authority,  were  manacled  and  con- 
si  j^ned  to  prison  as  if  they  were  criminals.  Once — twice,  was  this 
done,  until  the  Legislature  of  Pennsylvania,  at  first  part ici pat in|:^  in 
the  outrage,  was  finally  compelled  by  public  opinion  to  disavow  its 
own  action  and  an  attempt  was  made  to  comi)ensate  the  defrauded 
settlers.  Hut,  it  was  too  late.  No  remuneration  could  possibly  even 
mitigate  the  results  of  the  unexampled  atrocities.  For  a  time  it 
seemed  as  if  war  between  the  two  States  was  inevitable.  The  enormi- 
ties committed  bv  these  Christian  Pennsvlvanians  were  cruel,  barbar- 
ous,  savage — only  equalled  by  those  of  North  American  Indians.  The 
perpetrators  were  at  first  protected  by  their  Legislature  and  were  never 
l)unished  for  the  offence. 

Amid  all  these  i)erplexities  confronting  Congress  at  this  juncture,  it 
was  powerless  and  was  obliged  from  day  to  day  to  sit  by  and  submit, 
with  no  authority  to  control,  no  power  to  prevent  and  with  no  means 
of  vindicating  the  outraged  majesty  of  the  law.     Thoughtful  men  all 
over  the  country  viewed  this  state  of  affairs  with  the  deepest  regret 
and  the  profoundest  alarm;  they  shuddered  as  they  listened,  from  time 
to  time,  to  the  recital  of  the  terrible  events  transpiring  around  them. 
The  enemies  of  American  freedom  abroad,  openly  rejoiced  at  the  con- 
fidently expected  downfall   of  the  new  Republic.      Even  those  who 
were  friendly,  publicly  expressed  their  fears,  and  many  lost  all  ho|x; 
fur  the  ctMitinuance  of  a  republican  government  in  the  Western  Hemi- 
sphere.    The  utterance  of  one  far-reaching  mind,  not  at  all  unfriendly 
to  the  experiment  of  popular  government,  is  so  remarkable  and  so  de- 
cided that  it  is  quoted:     "As  to  the  future  grandeur  of  America  and 
its  being  a  rising  empire  under  one  head,  whether  republican  or  mon- 
archical,  it  is  (Mie  of  the  idlest  and  most  visionary  notions  that  ever 
was  conceived,  even  by  writers  of  romance.     The  mutual  antip<ithies 
and  clashing  interests  of  the  Americans,  their  differences  of  govern- 
ment, habits  and  manners,   indicate  that  they  will  have  no  centre  of 
union  and  nn  conmion  interest.    They  never  can  be  united  in  one  com- 
pact empire  under  any  species  of  government  whatever;  a  disunited 
people  till  the  end  of  time,  suspicious  and  distrustful  of  each  other 
they  will  be  divided  and  subdivided  into  little  commonwealths  or  prin- 
cipalities,  acc».'rding  to  natural  boundaries,   by  great  bays  of  the  sea 
and  by  vast  rivers,  lakes  and  ridges  of  motmtains."    George  the  Third 
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in  his  small  mind,  cherished  the  hope  and  expressed  it  in  his  halting 
manner,  that  in  a  very  short  time  his  rebellious  Colonies  would  be  on 
their  knees  begging  for  his  royal  forgiveness  and  protection. 

The  Articles  of  Confederation  were  full  of  errors  and  defects,  but 
among  them  stood  out  in  glaring  certainty  three  which  now  deserve 
particular  attention:  Firsts  that  provision  which  required  a  vote  of  two- 
thirds  of  the  States  to  carry  any  measure  whatever.  There  was  coupled 
with  this  provision  and  intimately  connected  with  it,  another, — that 
this  vote  should  be  taken  by  States  and  not  per  capita.  Thus  it  will  be 
seen  that  the  power  was  placed  in  the  hands  of  a  few  to  obstruct 
the  wheels  of  government.  Combinations  could  at  any  time  be  formed 
by  which  four  States  could  unite  and  prevent  the  passage  of  any  im- 
portant measure. 

Second.  The  authority  of  the  different  States  to  impose  such  tariff 
duties  as  they  chose  upon  all  importations.  This  authority,  it  has  been 
shown,  extended  not  only  to  the  duties  upon  foreign  goods,  but  even 
to  manufactures  and  products  of  the  several  States.  Some  of  the  States 
were  more  manufacturing  in  their  character  and  others  more  agricultu- 
ral. Of  course,  the  agricultural  States,  not  dependent  upon  manufac- 
tures, would  seek  for  and  favor  importations  from  other  countries, 
while  those  more  dependent  upon  manufactures  would  strive  to  keep 
out  foreign  manufactured  goods. 

Third.  The  total  inability  of  Congress  to  enforce  any  of  its  requisi- 
tions. Instances  have  already  been  given  where  this  inability  was 
lamentably  exhibited.  But  beyond  all  these  and  outside  of  the  Articles 
of  Confederation,  there  was  another  vital  defect  connected  with  the 
administration  of  public  affairs.  There  was  no  head  to  the  government, 
no  executive;  neither  was  there  any  judicial  authority  in  the  country 
to  construe  the  laws  which  might  be  passed  by  Congress  or  to  determine 
as  to  their  constitutionality.  Congress  was  merely  legislative  in  its 
function,  with  no  executive  or  judicial  authority.  It  had  presidents, 
but  they  had  no  power  beyond  that  of  mere  presiding  officers,  and  they 
are  only  remembered  as  they  have  impressed  themselves  upon  the  his- 
tory of  the  country  by  their  ability  in  other  directions.  New  Jersey 
furnished  one  of  these  presidents,  Elias  Boudinot;  but  when  his  name 
is  mentioned,  he  is  not  remembered  as  a  President  of  Congress,  but  as 
a  great  friend  of  the  Indian.  When  Congress  adjourned  there  was  no 
one  who  could  control  public  affairs;  so,  a  committee  was  appointed,  to 
whom  was  entrusted,  for  the  time  being,  such  authority  as  was  neces- 
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sary  and  as  lay  within  the  power  of  Congress  to  impart  to  them,  and 
this  was  not  always  done. 

While  all  these  difficulties  were  agitating  the  public  mind  and  en- 
gaging the  attention  of  patriotic  citizens,  other  causes  of  disturbance 
arose.     The  terms  of  peace  between  the  United  States  and   England 
were  finally  settled  September  3d,  1783.     A  preliminary  peace  had  been 
signed  January  20th,  of  the  same  year,  which,   however,  was  only  in- 
itiatory.    There  ensued  a  cessation  of  hostilities,   but  the  terms  were 
not  finally  arranged  without  a  severe  struggle  and  after  much  discus- 
sion.    The  peace  was  a  most  advantageous  one  for  the  United  States; 
it  was,  in  fact,  the  result  of  the  consummate  tact  and  brilliant  diplomacy 
of  the  American  Commissioners.    The  main  causes  of  contention  between 
the  two  parties  which  gave  rise  to  so  much  controversy,   were  these: 
Payment  of  debts  due  to  English  citizens  by  their  American  debtors 
and  the  status  of  Americans  commonly  called  Tories.     There  were 
other  matters  which  created  dispute,  but  they  were  arranged  without 
much  difficulty.     These  two  subjects,  however,  were  so  serious  in  their 
nature  and  such  differing  opinions  were  held  about  them  by  the  repre- 
sentatives of  the  two  States,  that  it  seemed  as  if  there  could  be  no  pos- 
sible .settlement  of  them.     It  could  not  be  permitted  that  the  citizens 
of  the  very  country  which  had  ravaged  the  land  of  the  debtor,  had  de 
spoiled  their  towns  and  really  destroyed  their  means  of  payment,  should 
be  allowed  to  take  what  little  there  was  left.     So  argued  the  Americans, 
but  honest  John  Adams  could  not  be  persuaded  to  join  in  this  arg^ument. 
To  use  his  own  strong  words:   **  He  could  not  cheat  anybody,"     So  that 
point  was  finally  yielded  and  it  was  agreed  that  the  British  creditor 
should  be  protected  in  the  collection  of  his  debts.     But  when  the  ques- 
tion was  raised  as  to  what  should  be  the  position  of  the  Tory  in  the  new 
Republic,  a  very  troublesome  discussion  arose.     At  the  very  moment 
of  time  when  the  commissioners  were  debating  this  matter,  guerrilla 
bands  of  Tories  were  ravaging  the  country,  murdering  the  citizens  and 
l)lundering  the  towns  and  villages.     They  had  instigated  the  murderous 
Indian  to  lift  his  tomahawk  against  defenceless  women  and  children; 
they  had  widened  the  breach  between  the  two  countries  and  had  pro- 
longed the  strife;  Tory  property  had  been  already  confiscated  and  had 
passed  into  the  hands  of  innocent  purchasers,   who  had  paid  valuable 
considerations  on  the  sales,  and  any  plan  which  proposed  to  repay  the 
traitor  for  this  property  could  not  be  entertained.     It  was  simply   im- 
possible for  the  government  to  indemnify  the  Tory  for  any  loss   which 
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he  might  have  sustained ;  it  owed  large  sums  to  its  noble  ally,  the  King 
of  France,  and  to  other  generous  friends  who  were  entitled  to  recogni- 
tion and  payment,  at  all  hazards.  Both  parties  were  unyielding,  but 
at  last,  a  compromise  was  settled  upon.  The  American  Commissioners 
agreed  that  Congress  should  recommend  the  State  Legislatures  to  put 
an  end  to  all  further  proceedings  against  the  Tories,  and  that  all  per- 
sons having  claims  upon  confiscated  property  should  be  allowed  one 
year  in  which  to  pass  unmolested  for  the  purpose  of  prosecuting  their 
claims.  At  the  same  time  the  British  Commissioners  were  notified  that 
Congress  had  no  jurisdiction  over  the  matter  and  that  all  that  it  could 
do  was  simply  to  recommend  the  measure  to  the  different  States. 

But  when  the  terms  of  the  treaty  were  made  known  to  the  American 
people,  their  indignation  was  unbounded.  They  could  not  overlook 
the  fact  that  the  peace,  in  its  provisions,  was  most  advantageous  to 
themselves,  but  when  called  upon  to  pay  honest  debts  or  to  afford  pro- 
tection to  the  Tories,  they  forgot  the  immense  benefits  they  would 
certainly  derive  from  the  treaty.  Congress  was  utterly  powerless  to 
enforce  that  part  of  the  terms  of  peace  which  provided  that  American 
debts  due  to  British  subjects  should  be  paid,  and  when  it  recommended 
to  the  State  Legislatures  a  cessation  of  legal  proceedings  against  the 
Loyalists,  their  recommendations  were  met  with  derision  and  con- 
tempt. The  only  answer  given  was  more  stringent  proceedings  and 
more  vexatious  statutes  against  the  Tories,  until,  at  last,  those  unfor- 
tunate people  who  remained  in  the  country  were  driven  by  the  vio- 
lence of  their  State  governments  and  the  treatment  they  received  at 
the  hands  of  their  neighbors  and  former  friends,  to  leave  their  native 
coimtry  and  seek  other  and  more  hospitable  lands.  The  attempt  to 
enforce  that  part  of  the  treaty  which  provided  for  the  payment  of  debts 
due  to  English  creditors,  was  an  ignominious  failure.  It  was  opposed 
all  over  the  country  and  every  possible  obstacle  was  placed  in  the  way 
of  the  collection  of  these  debts.  The  Legislatures  of  many  of  the 
States  passed  acts  prohibiting  the  bringing  of  suits  for  their  recovery, 
and  the  result  was  that  the  debts  were  never  paid. 

England  was  more  just  than  her  adversary.  The  British  govern- 
ment distributed  $16,000,000  in  cash  among  the  Tories,  and  otherwise 
remunerated  them  for  their  loss  arising  from  the  non-performance  of 
the  treaty.  It  also  made  further  provisions  for  them,  by  grants  of  lands, 
by  half  pay  for  life,  by  appointment  to  civil  offices  and  in  other  ways. 
In  retaliation  for  the  action  of  the  United  States,  England  retained  pos- 
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session  of  numerous  forts  on  the  northern  and  western  frontier  of 
the  country  and  did  not  surrender  them  until  the  second  term  of  Wash- 
ington's Presidency. 

This  state  of  affairs  in  America  produced  distrust  abroad.  The 
States  of  li^urope  refused  to  contract  treaties  with  it,  or  to  treat  for 
commercial  relations.  The  Ambassadors  of  the  government  were 
treated  witli  contempt.  **Wedonot  know,"  said  the  authorities  of 
other  countries,  **  whether  we  are  dealing  with  one  country  or  thir- 
teen," and  it  re(|uired  many  years  before  confidence  was  fully  assured. 

This,  then,  was  the  condition  of  affairs:  Jealousy  between  the  States, 
divided  counsels,  jarring,  conflicting  interests,  diverse  policies  with  re- 
lation to  foreign  States,  different  rates  of  imposts  on  importations  all 
over  the  country,  financial  ruin  in  commercial  circles,  the  treasury  of 
the  government  empty  and  no  means  of  supplying  the  funds  necessary 
for  ordinary  expenses;  riots,  rebellions,  insurrections  were  rife  in 
many  of  the  States,  law  was  defied,  no  head  to  the  affairs  of  the  nation, 
no  judicial  authority,  Congress  powerless,  confusion  triumphant,  chaos 
imminent — the  Republic  drifting  into  anarchy  with  fearful  impetus. 

Washington,  in  his  retirement,  maintained  the  keenest  interest  in  all 
public  matters.  Hecoming  alarmed  at  the  condition  of  affairs,  he  wrote 
a  letter  to  his  countrymen  and  to  the  governors  of  the  several  States, 
advising  his  fellow  citizens  to  strengthen  Congress  by  giving  it  more 
power,  by  centralizing  in  it  the  authority  which  would  enable  it  fully  to 
administer  the  business  of  a  strong  Federal  government.  He  warmly 
urged  union  and  a  more  conciliatory  action  between  fhe  States. 

Very  soon  after  he  retired  from  the  army  he  began  corresponding 
with  leading  men  of  the  country  with  reference  to  the  wretched  condi- 
tion of  the  Republic,  and  advised  that  some  action  should  be  taken  by 
which  the  ruin  apj^arently  so  imminent  should  be  averted,  and  it  was 
mainly  through  his  exertions,  aided  by  other  patriots,  that,  at  last,  the 
subject  of  a  convention  composed  of  representatives  from  the  diflferent 
States  was  brought  before  the  people.     Such  a  project  had  been  pro- 
posed, but  it  had  not  assumed  a  tentative  form  until  Washington  com- 
mitted himself  to  it.     In  17S2,    New  York,    through  its  LfCgislature, 
unanimously  recommended  the  calling  of  a  convention  to  revise  and 
amend  the  Articles  of  (Confederation,  and   subsequently  the  General 
Court  of  Massachusetts  passed  similar  resolutions,  but  was  induced  on 
the  application  of  its  representatives  in  Congress  to  repeal  them.     In 
1783   the    legislature   of   New  Jersey   proposed   to  Congress    radical 
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changes  in  the  articles  of  Confederation.  It  presented  its  views  in  a 
most  intelligent  and  forcible  manner  through  a  representative  sent  for 
the  purpose.  Its  objections  received  respectful  attention  and  eventu- 
ally became  powerful  in  moulding  the  action  of  the  Convention.  The 
main  exception  related  to  those  articles  which  permitted  the  regulation 
of  trade  and  commerce  between  themselves  by  the  several  States.  That 
subject,  said  the  legislature,  should  be  committed  to  the  General  Con- 
gress and  all  mcmeys  raised  from  imports  should  be  applied  to  creation 
of  a  navy  to  protect  the  commerce  of  the  whole  country.  Objections 
were  also  made  to  the  use  of  what  was  called  the**  Crown  Lands,"  within 
the  several  States,  which  it  was  claimed  should  not  be  used  to  pay  the 
expenses  of  the  war  nor  for  public  and  general  purposes.  There  were 
other  objections  urged  against  the  articles  of  Confederation  by  New 
Jersey.  In  178G,  Virginia  invited  all  the  States  to  send  delegates  to  a 
convention  to  meet  at  Annapolis,  to  consider  the  subject  of  a  tariff. 
Eight  of  the  States  selected  delegates,  and  those  from  Virginia,  Dela- 
ware, Pennsylvania,  New  Jersey  and  New  York  actually  met  at  the  time 
appointed.  Nothing,  however,  was  done  with  reference  to  the  object  of 
their  meeting,  but  the  delegates  present  recommended  that  a  conven- 
tion from  all  the  States  should  meet  at  Philadelphia  in  the  month  of 
May  of  the  next  year,  to  consider  the  Articles  of  Confederation  and  to 
propose  such  changes  therein  as  might  render  them  **  adequate  to  the 
exigencies  of  the  Union. "  The  proposition  was  submitted  to  the  several 
State  Legislatures  and  to  Congress.  That  body  at  first  doubted  even 
the  propriety  of  taking  any  notice  of  the  proposal,  but  as  seven  States, 
those  from  New  Jersey  to  South  Carolina,  declared  in  favor  of  the 
measure,  it  finally  recommended  that  the  States  should  elect  delegates 
to  the  proposed  convention.  All  except  Rhode  Island  acceded  to  the 
proposition,  electing  delegates,  and  in  the  month  of  May,  1787,  the 
convention  met  in  the  city  of  Philadelphia.  The  time  appointed  for 
the  meeting  was  the  14th  of  the  month,  but  it  was  not  until  the  35th, 
that  delegates  appeared  from  seven  of  the  States  and  the  convention 
was  ready  for  the  transaction  of  business.  Very  soon,  however,  eleven 
States  were  represented  by  fifty-five  delegates  in  all.  On  July  22d, 
representatives  appeared  from  New  Hampshire,  but  Rhode  Island  re- 
mained imrepresented  during  the  whole  convention. 

There  was  never  assembled  at  any  other  time,  or  place,  in  the  whole 
history  of  the  country,  a  more  illustrious  body  of  men  than  was  gath- 
ered in  that  convention.     Many  of  their  names  are  immortal ;  they  can 
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never  die.  Listen  to  the  roll  of  worthies:  Franklin,  eighty-one  years 
old,  whose  fame  had  filled  two  continents,  his  mental  vigor  unabated ; 
Washington,  whose  merits  need  no  description ;  Hamilton  and  Madi- 
son; Dickinson,  from  Delaware;  James  Wilson,  of  Pennsylvania,  the 
most  learned  man  of  his  time;  Robert  Morris,  the  financier,  and  Gouv- 
erneiir  Morris,  the  statesman  and  scholar;  Rutledge  and  the  two  Pinck- 
neys,  from  South  Carolina;  Wythe,  the  Chancellor  of  Virginia,  with 
Edmund  Randolph  and  George  Mason,  of  the  same  State;  Carroll  and 
Martin  from  Maryland.  The  New  England  representatives  were  men 
of  the  most  uncommon  ability.  Langdon,  from  New  Hampshire; 
Caleb  Strong,  ten  times  Governor  of  Massachusetts,  a  typical  Puritan; 
and  Elbridge  Gerry,  from  Massachusetts;  and  with  them  the  brilliant 
Rufus  King;  Oliver  Ellsworth,  of  Connecticut,  afterwards  Chief  Jus- 
tice of  the  United  States;  William  Samuel  Johnson,  soon  to  become 
President  of  Columbia  College;  and  last,  but  not  least,  that  grand  old 
man,  Roger  Sherman.  The  men  from  New  Jersey  were  the  peers  of 
any  in  that  assemblage  of  peerless  men;  William  Livingston,  David 
Brearly,  William  Paterson  and  Jonathan  Dayton,  by  some  authorities 
stated  to  be  the  youngest  man  in  the  Convention. 

Amid  such  a  galaxy  of  distinguished  men  there  were,  of  course, 
many  discordant  opinions,  and  it  was  very  soon  evident  that  it  would 
require  consummate  tact  to  reconcile  all  the  jarring  and  conflicting 
plans  which  would  be  presented  to  the  Convention.  There  was,  how- 
ever, a  conservative  element  among  the  delegates;  and,  while  they 
had  decided  opinions  and  were  generally  disposed  to  abide  by  the  force 
of  their  convictions,  yet,  like  all  broad-minded  men,  they  could  listen 
to  and  appreciate  the  utterances  of  others.  There  were  some  men  of 
narrow  intellect  in  the  Convention  who  could  not  understand  that  any 
other  plan  than  their  own  ought  to  be  entertained,  but  they  were  few 
in  number — perhaps  not  more  than  two  or  three.  Hamilton  was 
weighted  with  Yates  and  Lansing,  who  hampered  him  at  every  vote 
and  threw  the  influence  of  New  York  against  all  the  efforts  of  its  ablest 
and  wisest  representative. 

It  was  very  early  developed  that  the  delegates  were  divided  into  at 
least  three  distinct  parties:  First,  those  who  insisted  that  they  were 
bound  by  the  strict  terms  of  the  call  which  summoned  the  Convention 
— simply  to  revise  and  amend  the  Articles  of  Confederation — and  that 
they  had  no  power  to  go  beyond  the  direct  terms  of  that  call.  Second, 
those  who  were  opposed  to  any  change  whatever  in  the  organic  law  of 
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the  land  as  it  then  existed.  And,  third,  those  who  were  in  favor  of  an 
entirely  new  and  independent  Constitution,  which  should  supersede. the 
Articles  of  Confederation.  The  strongest  men  in  the  Convention,  such 
as  Washington,  Franklin,  Hamilton  and  Madison,  favored  this  last 
plan.  The  Convention  sat  with  closed  doors,  and  a  pledge  of  secresy, 
without  limit  as  to  time,  was  imposed  upon  the  delegates,  but  Madison 
kept  full  notes  of  the  debates  which,  since  his  death,  have  been  made 
known  to  the  public  in  his  published  works.  As  he  was  a  systematic 
man  in  all  his  methods,  it  is  generally  conceded  that  implicit  confidence 
may  be  placed  in  his  report.  Occasionally,  soon  after  his  works  were 
published,  some  of  his  statements  were  questioned,  but  all  criticism  is 
now  disarmed. 

The  first  question  which  met  the  Convention  was  that  which  related 
to  its  powers,  and  it  seemed  possible  that  the  delegates  might  be  em- 
barrassed with  this  question  at  any  and  at  every  stage  of  its  proceed- 
ings. As,  however,  the  result  of  the  action  of  the  Convention  must 
necessarily  be  presented  to  Congress  and  be  acted  upon  by  several 
States  before  any  Constitution  which  might  be  prepared  could  be 
adopted,  it  was  finally  resolved  to  take  up  the  whole  subject. 

For  four  long  months  Washington  sat  almost  silent  in  his  chair, 
listening  to  the  discussions  which  sometimes  became  heated  and  angry. 
The  Convention  was  often  in  danger  of  falling  to  pieces  in  disorder 
and  would  inevitably  have  done  so  had  it  not  been  for  his  guiding, 
restraining  hand.  There  were  fiery  spirits  in  that  Convention,  who 
could  not  brook  contradiction,  who  would  not  yield  to  any  antagonism, 
and  they  too  frequently  became  excited,  lost  control  of  themselves  and 
threatened  the  dissolution  of  the  Convention.  It  required  all  the  un- 
flagging  watchfulness,  the  ceaseless  good  nature  and  the  matchless  tact 
pf  Washington  to  prevent  this  threatened  catastrophe.  He  knew  and 
fully  understood  that  upon  the  result  of  the  consultation  of  that  body 
of  fifty-five  men  depended  the  future  of  the  country  he  loved  so  well, 
and  he  was  determined  not  to  allow  the  Convention  to  adjourn  without 
performing  the  duty  for  which  they  were  assembled. 

Time  will  not  permit  a  discussion  of  the  various  subjects  submitted 
to  the  delegates  and  of  the  manner  in  which  they  disposed  of  them, 
After  four  months  of  incessant  labor,  the  Constitution  under  which  the 
Republic  has  made  such  magnificent  progress,  was  adopted;  and,  on 
the  17th  day  of  September,  1787,  George  Washington  affixed  his  bold 
signature  to  the  document  which  had  been  engrossed  by  Gouverneur 
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Morris,  giving  vent  to  his  pent  up  feelings  in  these  remarkable  words: 
**  Should  the  States  reject  this  excellent  Constitution,  the  probability 
is  that  opportunity  will  never  be  offered  to  cancel  another  in  peace — 
the  next  will  be  drawn  in  blood." 

The  Constitution  in  most  of  its  important  features  was  a  series  of 
compromises,  and  it  did  not  receive  the  entire  approval  of  any  one. 
Washington,  himself,  was  not  satisfied  with  all  its  provisions.  The  ob- 
jections to  it  were  many  and  came  from  all  parts  of  the  country. 
Washington,  after  his  return  to  his  home,  soon  became  convinced  that 
there  was  very  great  danger  that  it  would  not  be  accepted  by  the 
States.  He  soon  learned  that  some  of  the  wisest  and  best  men  even 
in  Virginia  were  opposed  to  it;  Patrick  Henry  was  throwing  all  his 
massive  strength  against  it.  George  Clinton,  of  New  York,  who  was 
popular  with  the  people,  and  Yates  and  Lansing,  who  had  left  the  Con- 
vention in  disgust,  before  its  close,  were  determined  that  that  State 
should  reject  it.  Richard  Henry  Lee  and  Nathan  Dane  were  violently 
opposing  it  in  Congress,  but,  with  the  Constitution,  when  it  was  re- 
ported to  that  body,  came  a  letter  from  Washington^  and  Madison  went 
back  to  Congress  after  his  labors  in  the  Constitutional  Convention  were 
ended.  A  majority  of  the  representatives  finally  voted  in  its  favor  and 
it  was  sent  with  Washington's  letter  to  the  Legislatures  of  the  several 
States  to  be  submitted  to  the  people.  There  was  great  agitation  on 
the  subject  among  all  classes;  the  blood  of  the  citizens  was  at  fever 
heat  and  the  greatest  excitement  prevailed.  It  was  the  day  of  pam- 
phlets and  pamphleteers,  and  caricaturists  were  busy.  The  country 
was  flooded  with  printed  documents  and  caricatures  were  scattered 
broadcast.  The  best  men  in  the  land  were  lampooned  and  attempts 
were  made  to  defame  even  the  venerated  name  of  Washington,  by 
some  dishonest  penny-a-liners.  But  nothing  daunted,  Washington 
never  relaxed  a  single  moment  and  bent  all  the  energies  of  his  forceful 
nature  in  efforts  to  induce  the  States  to  accept  the  new  Constitution. 
He  wrote  to  Patrick  Henry,  its  greatest  and  most  formidable  opponent 
in  Virginia;  to  Gov.  Randolph,  and,  at  first,  to  a  few  other  personal 
friends,  advocating  the  acceptance  of  the  new  organic  law.  Soon  his 
letters  became  more  and  more  numerous  and  the  number  of  his  cor- 
respondents increased  daily.  Each  letter  told  and  each  had  its  effect. 
But  Henry  continued  his  opposition  and  the  question  was  long  in  the 
balance.  At  last,  success  crowned  Washington's  efforts,  and,  on  the 
25th  day  of  June,  1788,  that  great  State  ratified  the  work  of  the  Con- 
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vention.  The  result  was  due  to  the  personal  influence  of  Washington. 
If  Virginia  had  not  voted  for  the  measure,  it  would  have  been  lost. 

The  Constitution  was  finally  adopted  by  all  the  States,  New  Jersey 
following,  very  closely,  Delaware  and  Pennsylvania,  being  the  third 
State  to  ratify  it,  and  with  Delaware  and  Georgia  giving  it  an  unanim- 
ous approval. 

The  struggles  in  New  York,  Virginia,  and  Massachusetts  were  the 
severest.  New  York  was  carried  by  the  consummate  ability,  the  fervid 
eloquence,  the  overwhelming  arguments  and  the  indomitable  energy  of 
Alexander  Hamilton.  The  contest  in  Massachusetts  fully  exhibited 
the  wonderful  influence  of  one  man  in  that  great  commonwealth.  At 
first,  Samuel  Adams  opposed  the  measure — not  strongly,  he  was  rather 
non-committal — but  gave  in  his  adhesion  after  several  weeks  of  profound 
consideration.  His  course  had  been  watched  by  his  fellow  members 
in  the  Convention,  with  the  intensest  interest.  When  he  announced 
his  intention  to  vote  for  the  measure,  there  was  assurance  that  Massa- 
chusetts would  swing  into  line  with  the  other  States  which  had  already 
voted  affirmatively. 

The  great  work  was  at  last  accomplished  and  the  century  of  unex- 
ampled progress  and  prosperity  which  has  followed  the  country  since 
the  adoption  of  the  **  excellent  constitution"  has  fully  proved  the  great- 
ness of  that  man  whose  wisdom  first  contrived  the  plan,  whose  energy 
followed  every  step  towards  its  completion,  and  whose  watchful  care 
and  unfailing  perseverance  secured  its  adoption. 

The  Commissioners  from  New  Jersey  took  a  prominent  part  in  the 
Convention,  presenting  the  claims  of  the  smaller  States  to  recognition 
and  equality,  with  commanding  force,  in  addition  to  proposing  the 
plan  to  which  reference  will  be  hereafter  made. 

Two  plans  were  submitted  to  the  Convention ;  one,  called  the  Virginia 
plan,  presented  by  Edmund  Randolph,  of  that  State,  and  supported  by 
the  larger  States;  the  other,  called  the  New  Jersey  plan,  proposed  by 
William  Paterson,  one  of  its  representatives,  which,  with  some  modifi- 
cations, was  concurred  in  by  the  smaller  States,  among  which,  strange 
to  say.  New  York  was  then  included,  as  well  as  New  Jersey,  Maryland, 
Delaware  and  Rhode  Island.  The  idea  prominent  in  Governor  Pater- 
son's  plan,  who,  undoubtedly,  was  the  leader  of  the  New  Jersey  dele- 
gation, was  to  preserve  the  rights  of  the  smaller  States,  in  a  manner 
compatible  with  the  sovereignty  of  the  General  Government.  It  did 
not  provide  for  a  new  Constitution,  but  contemplate<:l  amendments  to 
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the  Articles  of  Confederation,  in  addition  to  those  proposed  by  the 
Legislature,  in  1783:  To  give  Congress  the  power  to  raise  a  revenue 
by  imposts,  stamps  and  postage;  to  regulate  trade  and  commerce  be- 
tween the  States  and  with  foreign  nations;  to  provide  for  the  adjudi- 
cation of  fines,  forfeitures  and  penalties  by  the  Common  Law  judiciary, 
where  the  crime  was  committed,  subject  to  an  appeal  to  the  Federal 
Courts;  to  make  requisitions  for  the  payment  of  money  for  the  expenses 
of  the  National  government,  if  necessary,  on  the  several  States  in  pro- 
portion to  their  inhabitants,  including  three-fifths  of  those  held  in 
servitude,  and,  in  cases  of  non-compliance,  to  invest  Congress  with  the 
authority  to  compel  payment;  to  elect  a  Federal  Executive,  consisting 
of  several  persons,  whose  salaries  should  be  paid  out  of  the  public  funds, 
who  were  to  hold  office  during  good  behavior  and  have  original  juris- 
diction of  cases  of  impeachment  and  appellate  jurisdiction  in  cases  of 
ambassadors,  captures,  piracy  and  felonies  on  the  high  seas;  to  have 
power  to  impose  an  oath  of  fidelity  on  all  Federal  officers  and  legislators 
and  to  make  treaties,  which  were  to  be  the  supreme  law  of  the  land; 
to  surhmon  the  military  of  the  States  whenever  necessary;  to  enforce 
the  Federal  statutes;  to  provide  for  admission  of  new  States  into  the 
Union ;  to  settle  all  disputes  between  the  Federal  government  and  the 
several  States,  as  to  territory;  to  establish  uniform  naturalization  laws. 

These  were  the  main  features  of  the  New  Jersey  plan,  and  it  will  be 
noticed  that,  although  it  did  not  receive  the  approval  of  the  Convention, 
in  the  form  in  which  it  was  proposed,  as  Amendments  to  the  Articles 
of  Confederation,  yet,  that  its  most  important  provisions  were  incor- 
porated into  the  Constitution  finally  adopted. 

The  question  of  representation  in  Congress,  one  of  the  most  trouble- 
some and,  at  the  same  time,  of  the  utmost  importance,  was  referred  to 
a  Committee  of  which  Paterson  was  a  member,  and  the  report  of  this 
Committee  was  finally  supported  with  some  rather  unimportant 
cTianges. 

Fortunately  for  the  young  Republic,  a  spirit  of  harmony  and  concilia- 
tion prevailed  among  the  members,  of  whom,  thirty-eight  out  of  the 
fifty  five,  including  all  the  New  Jersey  delegates  signed  the  Constitu- 
tion. There  were  others  who  would  have  done  so,  but  they  were 
necessarily  absent. 

A  very  small  minority  of  the  citizens  of  New  Jersey  opposed  the  new 
Constitution ;  there  was,  in  fact,  no  organized  opposition  to  it  within 
the  State.     The  Legislature  exercised  the  greatest  prudence  in  the 
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measures  taken  for  the  submission  of  the  Constitution  to  the  people, 
for  their  deliberation  upon  the  question  of  its  adoption.  The  delegates 
in  the  national  Convention  reported  its  action  on  the  25th  of  October, 
1787.  The  House  on  the  29th  of  the  same  month,  unanimously  rec- 
ommended to  the  legal  voters  of  the  State  to  meet  on  the  4th  Tuesday 
in  November  then  next  and  elect  three  delegates  from  each  County  to 
meet  in  a  State  Convention  on  the  11th  of  December,  1787,  to  deter- 
mine whether  to  approve  or  reject  the  Constitution.  This  Convention 
met  at  the  time  appointed  and  organized  by  the  appointment  of  John 
Stephens,  as  President,  and  of  Samuel  William  Stockton,  as  secretary. 
It  seemed  impressed  with  the  gravity  of  the  occasion ;  adopted  rules 
for  its  government  and  then  solemnly  resolved:  **That  the  Federal 
Constitution  be  read  by  sections,  and  that,  as  so  read  every  member 
make  his  observations  thereon ;  that  after  debating  such  section,  the 
question  be  taken  whether  further  debate  be  had  thereon ;  and  if  de- 
termined in  the  negative,  that  the  Convention  proceed  in  like  manner 
to  the  next  section,  until  the  whole  be  gone  through;  upon  which  the 
general  question  shall  be  taken,  whether  the  Convention  in  the  name 
and  on  the  behalf  of  this  State  do  ratify  and  confirm  the  said  Constitu- 
tion.** All  this  was  done  without  haste,  with  due  deliberation  and  on 
the  18th  of  December,  just  one  week  from  the  first  day  of  the  Conven- 
tion, the  Constitution  wasunanimously  adopted  without  a  single  amend- 
ment. On  the  next  day  the  members  marched  in  solemn  procession  to 
the  Court  House  where  the  new  organic  law  of  the  Republic  was  read 
to  the  people. 

Since  that  time  fifteen  amendments  to  the  Constitution  have  been 
passed,  in  pursuance  of  its  fifth  clause,  twelve  of  which  have  received 
the  assent  of  the  Legislature  of  New  Jersey.  The  majority  of  the 
Assembly  withheld  its  approval  of  the  Xlllth,  XlVth  and  XVth  amend- 
ments, but  they  were  ratified  by  a  sufficient  number  of  States  to  give 
them  the  full  force  of  Constitutional  law. 

The  advantageous  results  of  this  Constitution  to  New  Jersey  have 
been  incalculable.  Her  position  between  the  two  large  preponderating 
States  of  New  York  and  Pennsylvania,  connected  with  the  fact  that 
although  she  has  a  large  extent  of  sea  coast,  there  is  no  port  on  her 
ocean  front  into  which  foreign  commerce  enters,  has  made  her  citi- 
zens dependent  for  many  necessary  supplies  on  the  two  cities  of  New 
York  and  Philadelphia. 

The  Federal  Constitution  of-  1787  has  received  much  consideration 
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from  subsequent  historians,  but  it  is  doubtful  whether  any  one  of  these 
has  succeeded  in  tracing  the  origin  of  this  remarkable  document  to  its 
real  source.  It  was  by  no  means  the  invention  of  the  sages  and  states- 
men who  composed  the  Convention  that  finally  wrought  out  this  grand 
work.  Its  beginning  must  be  traced  to  a  period  long  prior  to  the 
close  of  the  XVIIIth  century — ^to  the  germ  and  growth  of  that  in- 
domitable spirit  of  the  Anglo-Saxon  which  wrested  the  Magna  Charta 
from  the  despicable  John  Plantagenet,  at  Runnymede;  which  impelled 
Hampden,  Selden,  Pym  and  their  fellow  patriots  to  antagonize  Charles 
I,  in  their  battle  for  the  rights  of  British  subjects ;  which  mercilessly 
decapitated  that  same  Charles  and  raised  Cromwell  to  be  ruler  of 
England  and  which  sent  good  men  and  true  from  home  and  country 
and  friends  to  rear  in  the  wilds  of  a  western  home  an  empire  dedicated 
to  freedom. 

That  same  spirit  which  incited  the  English  patriot  to  such  glorious 
deeds  in  the  cause  of  freedom  came  to  this  western  world  and  more 
than  two  hundred  years  before  the  adoption  of  the  Constitution,  in 
1787,  made  itself  heard  here,  faintly,  it  is  true,  at  first,  but  in  louder 
and  more  forceful  tones  as  time  went  on.  In  1584,  Sir  Walter  Raleigh 
came  to  Virginia  with  a  charter  containing  the  first  germ  of  that  recog- 
nition of  popular  rights,  which  by  a  process  of  evolution  through  the 
succeeding  two  centuries,  finally  culminated  in  that  palladium  of  lib- 
erty sent  out  to  the  world  from  the  new  Republic  on  the  17th  day  of 
September,  1787.  During  those  two  centuries  the  establishment  of  the 
rights  of  the  people  through  charters,  concessions  and  constitutions 
had  been  constantly  going  on ;  none  of  them  more  strongly  expressed 
the  doctrine  that  all  government  must  come  from  the  people  than  did 
those  two  immortal  documents,  the  ** Grants  and  Concessions'*  of 
Berkeley  and  Carteret  and  the  **  Concessions  and  Agreements  **  of  West 
Jersey ;  none  of  those  which  were  granted  to  the  American  colonies  so 
fully  recognized  the  inherent  rights  of  the  citizen  and  none  made  more 
ample  provision  for  the  protection  of  those  rights. 

But,  while  all  this  may  be  true,  the  Constitution  of  1787  was  forced 
in  many  instances  upon  unwilling  States,  who  adopted  it  from  stern 
necessity  and  not  because  it  was  approved.  Subsequent  experience, 
however,  has  taught  the  descendants  of  these  opposing  citizens  that  it 
was  the  wisest  gift  ever  made  to  any  people.  What,  most  of  all,  led 
to  its  formulation  was  the  calamitous  results  arising  from  the  adoption 
of  the  Articles  of  Confederation. 
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By  the  force  of  the  provisions  of  that  Constitution,  New  Jersey  has 
been  enabled  to  protect  her  agriculture  and  manufactures,  for  both  of 
which  she  is  admirably  provided  by  her  fertile  valleys  and  her  mines 
and  numerous  streams.  Her  course,  since  its  adoption,  has  been  pro- 
gressive on  all  the  lines  of  National  prosperity,  and  now  she  stands 
foremost  among  the  States  in  the  acquisition  of  those  appliances  which 
make  up  an  influential  commonwealth. 

Since  the  Revolutionary  war  and  that  of  1812,  up  to  the  adoption  of 
the  Constitution  of  1844,  the  Judicial  and  Civil  History  of  New  Jersey 
can  be  written  on  a  few  pages. 

After  a  long  and  somewhat  acrimonious  discussion  between  the  Com- 
missioners appointed  by  the  two  governments,  for  the  purpose  of  estab- 
lishing peace  between  England  and  America,  the  Articles  of  pacifica- 
tion were  signed  on  the  30th  of  November,  1782.  Those  articles  were 
most  advantageous  for  the  Republic  and  were  secured  by  the  skill  and 
perseverance  of  the  American  Commissioners,  John  Adams,  Benjamin 
Franklin,  John  Jay  and  Henry  Laurens.  They  were,  however,  merely 
preliminary  and  the  treaty  of  peace  did  not  go  into  effect  until  January 
20,  1783.  Lafayette  was  the  first  to  receive  tidings  of  the  pacification, 
which  were  sent  him  by  letter  received  March  24th  of  the  same  year. 
The  American  Commissioners  forwarded  a  copy  of  the  treaty  early  in 
April,  and  on  the  19th  of  that  month  the  war  was  ended.  But  prior  to 
that  date  the  declaration  of  peace  had  been  celebrated  with  imposing 
ceremonies  at  Trenton. 

Peace  had  come  at  last;  grim  war  had  ceased,  and  the  patriot  sol- 
diers returned  to  their  farms  and  their  shops,  soldiers  no  more,  but 
citizens  assuming  the  duties  of  civic  life  in  the  country  they  had  saved. 
The  Legislature  was  now  freed  from  the  care  of  providing  for  soldiers 
in  the  field,  and,  although  it  had  never  lost  sight  of  the  true  interest  of 
its  constituents,  yet,  now,  it  could  give  undivided  attention  to  the  pro- 
tection of  those  appliances  which  peculiarly  demand  the  fostering  care 
of  the  law  making  power.  The  three  branches  of  the  government, 
the  executive,  legislative  and  judicial,  were  united  in  their  efforts  to 
aid  the  people  in  their  attempts  at  recuperation;  the  people  responded 
willingly  and  gladly  to  the  demands  made  upon  them  by  the  exigencies 
of  the  times.  It  was  a  sublime  spectacle — the  self-sacrificing  spirit, 
the  ready  alertness,  the  cheerful  performance  of  duty,  which  at  that 
crucial  hour  animated  all  classes.  The  people  of  the  State  were  essen- 
tially a  religious  people,  and  one  of  their  first  tasks  was  the  rebuilding 
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of  their  houses  of  worship,  many  of  which  had  been  burned  by  the  en- 
emy. In  many  instances,  where,  although  church  edifices  escaped 
destruction,  more  commodious  ones  were  needed,  it  was  amazing  to 
witness  the  energy  and  promptness  with  which  those  wants  were 
supplied. 

This  same  indomitable  spirit  was  manifested  in  all  directions;  the 
people  were  animated  with  one  impulse — to  shake  off  the  evils  result- 
ing from  the  war,  to  free  themselves  and  their  families  from  the  hard, 
grinding  poverty  which  had  followed  them.  The  country  was  free, 
they  were  all  freemen,  the  Republic  was  theirs,  and  they  resolved  to 
make  it  worthy  of  the  home  of  Liberty.  They  were  eminently  success- 
ful in  their  efforts.  In  a  very  few  years  the  State  was  on  the  high 
road  to  prosperity ;  manufactures  were  firmly  established ;  mines  were 
opened;  and  the  wealth  stored  by  Nature  in  the  rugged  hills  of  New 
Jersey,  was  made  subservient  to  its  success.  In  all  the  avenues  from 
whence  come  appliances  for  a  Nation's  best  growth,  the  industries  of 
the  commonwealth  were  stimulated  and  protected.  Wise  men  were 
selected  for  Governors  and  members  of  the  Legislature.  William  Liv- 
ingston, of  whom  mention  has  already  been  made,  after  thirteen  years* 
service  as  the  Executive  of  the  State,  was  succeeded  by  William  Pat- 
erson,  who  held  the  office  until  1792.  The  successors  of  Paterson,  up 
to  the  year  1844,  when  another  Constitution  was  framed,  were  fifteen 
in  number,  ten  of  whom  were  of  the  political  party  known  as  Demo- 
crats and  the  others  were  Federalists.  These  terms,  at  first,  were  in- 
tended to  represent  two  political  parties,  one  of  which  favored  the  cen- 
tralization of  power  in  a  general  government  and  the  other  opposed 
that  principle.  The  Federalist  party,  which  supported  the  Constitu- 
tion, was  led  and  largely  influenced  by  Alexander  Hamilton,  whose 
masterful  spirit  controlled  and  guided  it,  at  first,  to  victory.  Its  op 
position  to  the  war  of  1812,  and  the  Hartford  Convention  aided  mate- 
rially in  its  total  destruction.  It  disappeared  about  1820  and  other 
parties  arose  under  different  names  and  with  various  principles. 

The  following  is  a  list  of  the  Governors  of  New  Jersey  with  the  times 
of  their  service : 

William  Paterson,  Federalist 1790-1792. 

Richard  Howell,  Federalist 1792-1801. 

Joseph  Bloomfield,  Democrat 1801-1808. 

In  1802,  there  was  a  failure  to  elect  a  Governor,  in  consequence  of  a  tie  vote  in  the 
Legislature,  and  John  Lambert,  President  of  the  Council  and  a  Democrat,  acted  as 
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Governor,  in  pursuance  of  a  provision  of  the  Constitution  of  1776.     In  1803  Joseph 
Bloomfield  was  re  elected  Governor  and  held  office  until  1812. 

Aaron  Ogden,  Federalist 1812-1813. 

William  S.  Pennington,  Democrat 1813-1815. 

Mahlon  Dickerson,  Democrat 1815-1817. 

Isaac  H.  Williamson,  Federalist '. 1817-1829. 

In  1829,  Garret  D.  Wall,  Democrat,  was  elected,  but  declined,  and,  in  the  same 
year,  Peter  D.  Vroom,  Democrat,  was  elected  and  held  office  until  1832. 

A  few  years  before  this  time,  the  name  Federalist,  as  distinctive  of  a  political 
party,  had  disappeared  and  the  two  great  parties  were  known  by  the  names  of  Whig 
and  Democrat,  though  the  Whig  party  by  no  means  assumed  the  principles  of  the 
Federalists. 

Samuel  L.  Southard,  Whig 1832-1833. 

Mr.  Southard,  during  his  term  was  elected  United  States  Senator  and  Elias  P. 
Seeley,  Whig,  was  elected  for  the  balance  of  his  term. 

Peter  D.  Vroom,  Democrat 1833-1 836. 

Philemon  Dickerson,  Democrat 1836-1837. 

William  Pennington,  Whig 1837-1843. 

Daniel  Haines,  Democrat 1843-1844. 
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It  was  very  soon  ascertained,  after  the  peace  between  England  and 
America,  that  the  Constitution  of  1776  was  not  adapted  to  the  growing 
necessities  of  the  Commonwealth.  As  early  as  1790,  an  attempt  was 
made  in  the  Legislature  to  provide  for  the  election  of  members  to  a 
Convention  to  revise  the  Constitution.     But  this  attempt  failed.     It 
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was  acknowledged  by  all  that  there  were  errors  in  the  organic  law,  but 
the  people  did  not  seem  ready  for  a  change.  Discussions  in  the  Legis- 
lature and  elsewhere  took  place  from  time  to  time,  relative  to  amend- 
ments, but  it  was  not  until  1843  that  the  growing  discontent  culminated 
and  took  definite  shape.  In  that  year,  Daniel  Haines  was  elected  Gov- 
ernor, manifested  a  deep  interest  in  the  subject  and  in  his  annual 
message  to  the  Legislature  recommended  the  passage  of  a  law  calling 
a  Convention  together,  to  revise  the  Constitution.  In  accordance  with 
this  recommendation,  the  Legislature,  on  the  23rd  day  of  Februar}% 
1844,  passed  an  act  entitled  **An  act  to  provide  for  the  election  of 
delegates  to  a  Convention  to  prepare  a  Constitution  for  the  government 
of  the  State,  and  for  submitting  the  same  to  the  people  thereof,  for 
ratification  or  rejection."  By  the  terms  of  this  act,  an  election  for 
delegates  **to  meet  in  Convention  to  frame  a  Constitution  for  the  gov- 
ernment of  the  State  "  was  to  be  held  in  the  several  Counties,  on  the 
18th  of  March  then  next,  to  elect  delegates  equal  in  number  to  the 
members  of  the  Legislature  from  the  various  Counties.  The  Conven- 
tion was  to  assemble  at  the  State  House,  in  Trenton,  on  the  14th  day 
of  May.  After  a  Constitution  had  been  adopted,  it  was  to  be  submit- 
ted to  the  people  on  the  2nd  Tuesday  of  August  following,  who  were 
to  vote  by  using  the  words:  **  Constitution  **  if  in  favor,  and  **No 
Constitution,"  if  opposed.  Isaac  H.  Williamson,  former  Chancellor, 
was  elected  President  of  the  Convention  and  Alexander  Wurts,  Vice- 
President.  Mr.  Williamson  became  ill  during  the  Convention  and  re- 
signed his  office  and  Alexander  Wurts  was  chosen  in  his  stead.  The 
Convention  met  promptly  on  the  day  appointed  and  finished  their 
labors  on  the  29th  of  June,  1844.  By  common  consent  the  members 
were  equally  divided  between  the  two  great  political  parties  then  in 
existence  in  the  State,  so  that  no  partisan  measure  entered  into  the 
result  of  the  discussions  of  that  Convention.  Great  care  was  taken  in 
the  selection  of  the  members  and  the  best  men  in  the  State  were 
.chosen.  Every  Article  was  subjected  to  the  severest  criticism  and 
everything  was  done  in  order  and  with  deliberation.  On  the  day  when 
the  Constitution  was  signed  by  the  President,  Secretary  and  Assistant 
Secretary,  it  was  delivered  by  the  President,  Mr.  Wurts,  to  Governor 
Haines,  who  ordered  that  the  same  should  be  filed  in  the  office  of  the 
Secretary  of  State  and  the  original  Constitution  thus  signed  was  filed 
by  Charles  G.  McChesney,  then  Secretary  of  State,  in  his  office,  on  the 
same  day.     On  the  13th  of  August,  1844,  the  Constitution  was  submit- 
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ted  to  the  suffrages  of  the  people  and  was  adopted  by  a  very  large  ma- 
jority, the  number  of  votes  cast  in  its  favor  being  23,371  and  those  in 
opposition,  3,526. 

This  Constitution  very  materially  changed  the  government  of  the 
State.  The  office  of  Governor  had  theretofore  combined  the  two  de- 
partments of  the  Executive  and  the  Court  of  Chancery,  the  Governor 
being  Chancellor.  The  Governor  also  was  thereafter  elected  by  the 
people  and  ceased  to  be  Chancellor.  The  Council,  under  the  old  Con- 
stitution, had  been  the  Court  of  Appeals  in  the  last  resort ;  anew  Court 
of  Errors  and  Appeals  was  created,  consisting  of  the  Chancellor,  Chief 
Justice  and  Associate  Justices  of  the  Supreme  Court  and  lay  members, 
the  object  of  this  being  to  retain  the  popular  element  in  this  high 
court.  Judges  of  all  the  courts  except  Justices  of  the  Peace,  Senators 
and  many  minor  offices  were  nominated  by  the  Governor  and  elected 
with  the  consent  of  the  Senate,  which  took  the  place  of  the  former 
Council.  The  rights  and  privileges  of  the  citizens  were  specified  in 
what  might  be  called  a  Bill  of  Rights  introduced  into  the  Constitution. 
A  vexed  question  arose  before  the  Constitutional  Convention,  which, 
at  one  time,  promised  to  givTe  rise  to  serious  difficulty.  The  Council, 
under  the  old  Constitution,  was  composed  of  one  member  from  each 
County.  The  representatives  in  the  Convention  from  the  larger  Coun- 
ties insisted  that  this  was  an  injustice;  the  small  County  of  Cape  May 
had  the  same  influence,  so  far  as  votes  went,  in  the  proceedings  of  the 
Senate,  as  did  the  larger  Coimties  of  Essex,  Monmouth  and  others. 
The  proposition  was  introduced  and  strenuously  supported  that  the 
State  should  be  divided  into  senatorial  Districts,  making  the  represen- 
tation in  the  Senate  dependent  upon  the  number  of  inhabitants  and  not 
upon  the  territorial  lines  of  the  Counties.  One  gentleman  who  stren- 
uously  supported  the  district  system,  a  man  of  great  sagacity  and  un- 
doubted patriotism,  left  the  Convention  and  refused  to  sign  the  Consti- 
tution, because  this  plan  was  not  carried  out.  The  Governor  was  to  be 
elected  for  the  term  of  three  years  and  was  not  eligible  for  office  at  any 
time  during  the  three  years  succeeding  the  expiration  of  his  term; 
neither  could  he  make  any  nominations  during  the  last  week  of  that 
term.  These  were  the  main  differences  between  the  two  Constitutions 
Since  the  adoption  of  the  one  of  1844,  various  attempts  have  been  made 
to  amend  it. 

There  are  different  opinions  as  to  the  character  of  this  new  Constitution, 
but,  whatever  they  may  be,  it  certainly  was  a  great  improvement  upon 
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that  of  1776,  and  it  is  very  doubtful  whether  any  better  organic  law  ex- 
ists in  any  of  the  other  States  of  the  Union. 

The  Governors  of  New  Jersey,  since  the  adoption  of  the  Constitution 
of  1844  have  been  the  following: 

Charles  C.  Stratton,  Whig, 1845-1848 

Daniel  Haines,  Dem 1848-1851 

George  F.  Fort.  Dem 1851-1854 

Rodman  M.  Price,  Dem 1854-1857 

William  A.  Newell,  Rep., 1857-1860 

ChariesS.  Olden,  Rep 1860-1863 

Joel  Parker,  Dem 1863-1866 

Marcus  L.  Ward,  Rep 1866-1869 

Theodore  F.  Randolph,  Dem 1869-1872 

Joel  Parker.  Dem 1872-1875 

Joseph  D.  Bedle,  Dem 1875-1878 

George  B.  McClellan,  Dem 1878-1881 

George  C.  Ludlow,  Dem 1881-1884 

Leon  Abbett,  Dem 1884-1887 

Roberts.  Green,  Dem 1887-1890 

Leon  Abbett.  Dem 1890-1893 

George  T.  Werts,  Dem 1893-1896 

John  W.  Griggs.  Rep 1896- 

It  would  require  more  space  than  can  be  given  in  this  volume  to  no- 
tice the  legislation  from  the  adoption  of  the  Constitution  of  1844  until 
the  present  time;  besides,  it  is  very  easily  accessible  through  the  pub- 
lished laws  and  it  is  therefore  deemed  unnecessary  to  give  it  here.  A 
decision  of  the  courts,  rendered  in  1893,  however,  is  so  intimately  con- 
nected with  the  construction  of  the  Constitution  of  1844  that  it  ought  be 
noted.  Almost  immediately  after  the  adoption  of  the  new  Constitution, 
the  Legislature  divided  the  different  counties  into  districts;  the  voters 
residing  in  these  districts  were  called  upon  annually  to  elect  a  member  to 
represent  their  district  in  the  Assembly.  This  system  continued  until 
1893,  when  the  question  was  submitted  to  the  courts  whether  that  course 
was  warranted  by  the  new  organic  law,  and  the  Supreme  Court 
decided  that  it  was  unconstitutional.  On  an  appeal  from  that  deci- 
sion, the  Court  of  Errors  confirmed  it  and  the  people  of  the  State 
were  driven  to  the  old  system  of  electing  the  Senators  and  members  of 
the  Assembly,  by  a  general  vote  of  the  County.  The  division  of  the 
State  into  legislative  districts  had  placed  it  within  the  power  of  dema- 
gogues to  elect  men  of  inferior  calibre  as  members  of  the  law  making 
body  and  that  body  sadly  deteriorated  in  character.     Whether  the  re- 
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turn  to  the  old  method  will  work  a  remedy  of  the  evil,  remains  to  be 
seen. 

Newjersey,  in  its  history,  from  the  beginning  of  its  statehood  imtil  the 
adoption  of  this  vicious  method  of  electing  members  of  the  Legislature 
by  districts,  had  acquired  a  reputation  of  calling  upon  the  best  men 
within  its  bounds  to  make  its  laws.  It  is  to  be  hoped  that  this  return 
to  the  old  system  will  again  bring  to  the  front  men  of  undoubted  char- 
acter and  ability  to  perform  the  highest  duties  to  which  the  citizen  can 
be  called — to  mould  and 'shape  the  legislation  of  his  State. 
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vented amy  System ;  Settlers  too  Busy  in  Obtaining  Subsistence;  Courts  not  Needed; 
Division  into  Two  Provinces  Retarded  Establishment  of  Courts;  First  Court  at  Ber- 
gen in  1661;  Surrender  of  Government  to  Queen  Anne  had  no  influence  on  this 
Court  at  Bergen;  Court  at  Newark  Created  by  Town  Meeting  in  January,  1666; 
Character  of  this  Court;  First  Legislative  Action  about  Courts  in  1675;  Local  Court 
at  Woodbridge  in  1668;  Governor  Carteret  sought  Aid  from  these  Courts;  Courts  in 
Monmouth,  in  1667  Created  by  Governor  Nicholls,  by  Patent;  Three  kinds  of  Court 
Created  by  Legislature,  in  1675 ;  In  1682  Change  Made ;  Courts  of  Small  Causes;  High 
Sheriff;  Court  of  Common  Right;  Comparison  with  Modem  Courts.  No  Rules  for 
Guidance  of  Ancient  Tribunals;  Grand  Jury;  Courts  of  Sessions;  In  1693,  Supreme 
Court  of  Appeals:  Influence  of  Quakers  on  Character  of  Punishments;  Contrast 
between  Penal  Code  of  West  Jersey  and  that  of  East  Jersey ;  Thirteen  Crimes  Punish- 
able with  Death  in  East  Jersey;  No  Enactment  in  West  Jersey  Providing  for  Death 
Penalty;  Influence  of  "Concessions  and  Agreements"  on  Courts  in  West  Jersey; 
Court  of  Chancery;  Constitution  of  1776;  Courts  of  Appeals  under  Constitution  of 
1776;  Defects  of  this  Court;  Cornbury's  Action  Relative  to  Courts;  Creation  of 
County  Circuit  Courts ;  Good  Results  of  these  Courts;  Pleading  in  the  Courts;  Styles 
of  Action  Changed ;  First  Term  of  Supreme  Court  in  the  Colony ;  Roger  Mompes- 
son;  William  Pinhorne;  Thomas  Gordon;  David  Jamison ;  William  Trent;  Robert 
Lettice  Hooper;  Thomas  Farmar;  Lewis  Morris;  Daniel  Coxe;  Robert  Hunter  Mor- 
ris; William  Aynsley;  Nathaniel  Jones;  Richard  Salter;  Samuel  Nevill;  Charles 
Read;  Frederick  Smyth;  David  Ogden ;  Richard  Stockton;  David  Brearley;  Pro- 
vincial  Congress  1776;  Rev.   Jacob  Green;  Constitution  of  1776;  Samuel  Tucker; 
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John  De  Hart;  Robert  Morris;  John  Cleves  S\Tnmes;  Isaac  Smith;  James  Kinsey; 
John  Chetwood;  Elisha  Boudinot;  Andrew  Kirkpatrick;  William  S.  Penning^a; 
William  Rossell;  Mahlon  Dickerson  ;  Samuel  L.  Southard;  Gabriel  H.  Ford;  Charles 
Ewing;  George  K.  Drake;  Joseph  C.  Homblower;  John  Moore  White;  Thomas  C. 
Ryerson ;  William  L.  Dayton;  Daniel  Elmer;  James  S.  Xevius;  Ira  C.  Whitehead; 
Thomas  P.  Carpenter;  Joseph  F.  Randolph;  Henry  W.  Green;  E.  B.  D.  Ogden; 
Lucius  Q.  C.  Elmer;  Stacy  G.  Potts;  Daniel  Hames;  Peter  Vredenberg;  Martin 
Ryerson;  Edward  W.  Whelpley;  William  S.  Clawson;  John  Van  Dyke;  George  H. 
Brown;  George  S.  WoodhuU ;  Joel  Parker;  Mercer  Beasley;  Joseph  D.  Bedle;  Van 
Cleve  Dalrimple;  David- A,  Depue;  BennetVan  Syckel;  Edward  W.  Scudder;  Man- 
ning M.  Knapp ;  Jonathan  Dixon,  jr. ;  Alfred  Reed;  William  J.  Magie;  Charles  G. 
Garrison ;  George  C.  Ludlow ;  Gilbert  Collins. 

The  courts  of  New  Jersey  were  not  established  upon  any  settled 
plan,  nor  upon  any  perfected  system,  until  about  the  beginning  of  the 
eighteenth  century.  This  was  due,  in  a  ver\'  great  measure,  to  the 
peculiar  circumstances  connected  with  the  early  settlement  of  the  col- 
ony. The  first  white  population  was  by  no  means  homogeneous.  The 
Dutch,  with  a  few  Norwegians  and  some  Danes,  went  into  Bergen 
County,  on  the  Hudson  River;  the  Puritans,  from  New  England,  set- 
tled on  the  Passaic  River,  at  or  near  Newark ;  a  few  English  came 
direct  from  England  and  established  themselves  in  and  around  Eliza- 
beth Town  and  Perth  Amboy ;  the  Quakers  peopled  the  central  part  of 
the  State ;  and  the  Swedes  and  some  few  Danes  sailed  up  the  Delaware 
Bay  and  River,  and  landed  in  the  southern  counties.  Each  of  these 
nationalities  brought  to  its  new  home  its  peculiar  idiosyncrasies,  and 
each  strove  to  impress  itself  and  its  own  customs  and  laws  upon  the 
others. 

It  was  perhaps,  however,  due  more  to  the  unsettled  state  of  the 
country,  and  to  the  fact  that  the  new  settlers  were  necessarily  so  in- 
tent upon  securing  for  themselves  and  their  families  the  absolute 
necessaries  of  life,  and  in  softening  the  asperities  of  their  condition, 
that  they  had  no  time  to  provide  for  the  wrangles  of  suitors.  There 
was  no  necessity  that  their  attention  should  be  given  at  once  to  the 
perfecting  of  a  system  of  jurisprudence;  but  there  was  need  that 
means  should  be  taken  to  preserve  life,  and  their  wives  and  children 
must  be  fed. 

The  early  division  of  the  colony  into  two  distinct,  independent  dis- 
tricts or  provinces  was  also  a  hindrance  in  the  way  of  an  early  settle- 
ment of  so  important  an  adjunct  to  civilization  as  the  establishment  of 
tribunals  for  the  adjustment  of  disputes  between  citizens,  arising  from 
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the  varied  interests  of  a  bustling,  thriving  community.  It  is  true  that 
that  division  was  not  made  until  1676,  and  that  forty  years,  at  least, 
prior  to  that  time,  settlements  had  been  made ;  but  those  settlements 
were  few  and  scattered  at  different  points,  and  it  must  not  be  for- 
gotten that  the  population  was  made  up  of  people  possessing  many 
different  characteristics. 

The  settlers  in  East  Jersey  were  restless,    restive   under  restraint, 
and  would  brook   no  interference,   either  real  or  fancied,  with   their 
rights;  while  those  of  West  Jersey  were  more  peaceable  and  more  dis- 
posed to  submit,  yet  when  occasion  demanded  were  sturdy  in  insisting- 
that  their  privileges  should  be  respected  and  preserved. 

But  though  there  was  no  settled  system  of  jurisprudence,  no  tri- 
bunals established  by  legislative  authority,  where  suitors  could  be 
heard,  their  antagonistical  claims  adjusted,  and  justice  done  to  all  par- 
ties according  to  law,  still  courts  of  a  certain  kind  were  to  be  found 
about  the  beginning  of  the  last  half  of  the  seventeenth  century.  No 
legislature  had  met  which  had  the  authority  to  establish  courts  when 
these  tribunals  first  came  into  existence;  so  they  had  received  no  legis- 
lative sanction.  Some  of  them,  in  fact,  were  created  by  the  immediate 
action  of  the  people,  and  all  the  powers  they  ever  possessed  came  di- 
rectly from  the  people. 

The  first  court  in  New  Jersey  was  a  local  or  municipal  tribunal  es- 
tablished at  Bergen,  in  what  is  now  Hudson  County,  near  Jersey  City. 
It  was  created  September  5,  1661,  when  New  York  and  New  Jersey 
were  under  the  dominion  of  the  Dutch,  and  when  Petrus  Stuyvesant 
was  governor.  The  patent  for  forming  this  court  was  signed  by  Stuy- 
vestant  in  behalf  of  their  *'  High  Mightinesses,  the  Lords  States  Gen- 
eral of  the  United  Netherlands,  and  the  Noble  Lords  Directors  of  the 
Privileged  West  India  Company,  Director-General  of  New  Nether- 
lands, Curagoa,  Arubaand  Borayro  and  dependencies."  This  patent  had 
eighteen  or  twenty  sections  which  minutely  described  the  kind  of 
actions  which  might  be  prosecuted  in  this  court.  The  names  of  its 
judges,  three  in  number,  were  given  in  the  charter,  and  they  were 
selected  by  Stuyvesant;  it  was  restricted  in  its  jurisdiction,  being  con- 
fined to  the  municipality  and  to  the  settlement  of  disputes  between 
its  citizens. 

Thus  was  established  the  first  court  of  any  description  in  New  Jer- 
sey. When,  in  1664,  Stuyvesant  surrendered  to  Nicholls,  the  English 
commander  of  the  troops  sent  against  New  Amsterdam,   New  Jersey 
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and  New  York  passed  quietly  into  the  hands  of  the  conqueror  of  Man- 
hattan. The  transfer  of  government  did  not  seem  to  work  any  change 
in  this  court,  but  it  continued  to  exist  and  to  perform  all  its  functions 
until  a  later  period,  when  its  aid  was  sought  at  an  eventful  time  in  the 
history  of  the  colony. 

At  the  town  meeting  held  in  Newark,  in  January,  1668,  which  date, 
according  to  the  modern  method  of  reckoning  time,  would  be  January, 
1669,  the  first  action  taken  was  the  choosing  of  **Mr.  Crane  and  Mr. 
Treat  "  magistrates  for  the  year  **  insueing  for  our  town  of  Newark." 
There  was  no  similar  action  up  to  this  time,  so  far  as  appears  from  the 
records,  and  no  mention  of  courts  nor  of  magistrates.  At  the  close  of 
this  same  meeting,  if  the  order  of  proceeding  is  preserved  by  the  min- 
utes, this  resolution  was  passed,  and,  as  it  is  important,  it  is  copied 
verbatim  ct  literatim:  **Item,  the  Town  hath  Agreed  that  there  shall 
be  Two  Courts  in  our  Town  Yearlv,  to  hear  and  trv  all  Causes  and 
actions  that  shall  be  Necessary  and  desired  within  our  Compass  and 
according  to  our  Articles;  and  that  the  same  shall  pass  by  the  Verdict 
of  a  Jury  of  Six  men.  And  one  of  the  Terms  is  to  be  the  Last 
Fourth  day  of  the  week  commonly  called  Wednesday,  in  the  month 
of  February,  and  the  other  is  the  Second  Wednesday  of  the  next  fol- 
lowing month  of  September." 

This  action  is  deserving  of  particular  notice  for  several  reasons: 
First,  it  is  the  initial  attempt,  so  far  as  any  record  is  known,  to  organize 
a  court  among  tlie  English  speaking  colonists  of  New  Jersey;  second, 
it  originated  with  the  people  for  their  own  guidance;  third,  it  guarded 
the  rights  of  suitors  through  the  intervention  of  jurors;  and,  fourth,  it 
fully  exhibited  the  subordination  to  law  of  these  founders  of  an  em- 
pire. They  claimed  the  fullest  liberty,  but  that  this  liberty  should  be 
subject  to  order  and  only  exercised  within  the  limits  of  a  due  observance 
of  the  principles  of  eternal  justice.  The  two  magistrates  selected  were 
the  very  best  men  in  the  colony;  they  were  revered  and  respected  for 
their  Christian  characteristics  and  for  their  virtues;  they  had  been  the 
leaders  of  the  people  in  all  their  movements,  both  before  their  depar- 
ture froUi  their  homes  on  the  Connecticut  as  well  as  after  they  locat- 
ed on  the  Passaic.  But  even  such  men  were  not  permitted  to  sit 
in  judgment  upon  the  rights  of  their  fellow- citizens,  nor  to  settle 
their  disputes  without  the  aid  of  a  jury.  The  Anglo-Saxon  element, 
which  deemed  a  jury  indispensable  for  the  preservation  of  individual 
rights,   here  asserted  itself.     From  this  time  onward,   from   year  to 
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year,  constant  reference  is  made  in  the  town  records  to  these  courts,  to 
the  election  of  magistrates,  and  to  other  measures  connected  with 
them.  It  is  noticeable  that  the  very  best  citizens  were  selected  from 
time  to  time  to  fill  the  important  position  of  judges.  The  fees  were 
regulated  by  a  vote  of  the  citizens;  one  man  was  chosen  as  the  head  of 
the  tribunal;  constables  and  other  officers  were  selected,  and  a  general 
supervision  of  these  courts  was  carefully  maintained.  Their  jurisdic- 
tion was  not  limited,  nor  were  their  powers  definitely  defined  by  any 
authority;  but  they  seem  to  have  been  established  for  the  purpose  of 
settling  the  disputes  of  a  primitive  people,  and  w«re  of  the  nature  of 
piepoudre  tribunals.  At  neither  of  the  sessions  of  the  first  legislative 
assembly  of  New  Jersey,  which  met  in  1G68,  was  there  any  action 
taken  about  courts.  Seven  years  elapsed  before  another  assembly  met. 
Neither  the  people  nor  the  Governor  of  the  province,  nor  his  Council, 
deemed  courts  to  be  of  any  great  necessity;  nor,  in  fact,  were  they 
necessary  until  they  were  required  by  the  wants  of  an  increasing  pop- 
ulation. Even  in  New  York,  far  more  populous  than  New  Jersey, 
during  the  administration  of  Governor  NichoUs,  from  1663  to  1667, 
there  were  no  courts.  Nicholls  took  upon  himself  the  sole  decision  of 
all  controversies  between  suitors.  Complaints  came  before  him  by  peti- 
tion, **  upon  which  he  gave  a  day  to  the  parties,  and  after  a  summary 
hearing  pronounced  judgment."  It  cannot  be  ascertained  that  this 
state  of  things  existed  in  New  Jersey ;  it  is  more  than  doubtful  if  it 
ever  did. 

In  1668  there  was  a  local  or  municipal  court  at  Woodbridge,  similar 
to  that  in  Newark;  but  when  it  was  created  is  not  known,  nor  can  its  exact 
powers  be  defined.  It  was  certainly  of  a  very  limited  jurisdiction,  and 
merely  local  in  its  authority.  It  is  supposed  that  it  was  established  by 
virtue  of  the  charter  of  that  town.  A  very  shadowy  tradition  existed 
at  one  time,  that  before  1668,  a  local  tribunal  had  been  created  at  a 
small  settlement  near  Hackensack,  in  Bergen  County;  but  even  the 
tradition  is  so  mythical  that  no  credence  whatever  can  be  given  to  it. 

About  this  time,  in  1670,  a  controversy  sprang  up  between  Governor 
Carteret  and  some  of  the  early  settlers  relative  to  the  payment  of  quit 
rents.  Many  of  the  colonists  refused  to  pay  the  rent  demanded  by  the 
proprietors,  who  had  succeeded  by  grant  to  the  rights  of  the  Duke  of 
York.  They  not  only  refused  to  pay,  but  most  vigorously  and  sharply 
attacked  the  title  of  the  lords  proprietors.  Carteret  was  the  represen- 
tative of  these  proprietors,  and  sought  to  obtain  payment  of  this  rent. 

47 
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There  were  no  courts  of  competent  jurisdiction  to  whom  he  could  ap- 
ply for  judicial  aid.  He  exhausted  every  means  of  compelling  pay- 
ment, and  in  this  dilemma  sought  to  enforce  his  demand  and  obtain 
payment  through  the  intervention  of  these  two  courts  at  Bergen  and 
Woodbridge.  He  endeavored  to  enlarge  their  jurisdiction  so  as  to  give 
them  power  to  hear  and  determine  his  contention  with  his  refractory 
tenants,  and  make  them  amenable  to  the  judgment  of  the  courts.  In 
this,  however,  he  utterly  failed.  The  courts,  even  if  they  were  willing 
to  aid  the  Governor,  which  is  extremely  doubtful,  were  too  feeble  to 
quell  the  disturbance,  or  afford  any  relief  to  Carteret ;  and  he  aban- 
doned the  attempt. 

There  were  some  other  courts,  as  early  as  1667,  in  Monmouth  County, 
created  under  a  patent  from  Governor  Nicholls  of  New  York,  who  had 
dispossessed  Stuyvesant.  But  these  tribunals  were  short-lived,  and 
very  soon  went  out  of  existence.  The  right  of  Governor  Nicholls  to 
grant  any  patent  for  any  purpose,  in  New  Jersey,  more  especially  to 
create  a  court,  was  strenuously  assailed  at  the  time;  and  these  courts 
were  soon  abandoned,  and  before  their  legality  could  be  fairly  tested. 

Berkeley  and  Carteret,  the  assignees  of  the  Duke  of  York,  and  the 
first  proprietors  of  New  Jersey,  by  their  **  Concessions," — which  formed 
the  first  constitution  of  the  Province,  and  played  a  most  important  part 
in  the  history  of  the  State, — granted  to  the  General  Assembly  the  power 
of  creating  courts  and  of  defining  their  jurisdiction. 

In  1675  the  Assembly  of  East  Jersey  met,  seven  years  after  it  had 
adjourned  at  the  close  of  its  second  four-days'  session,  in  1668.  The 
very  first  act  passed  by  this  second  Assembly  was  one  which  provided 
for  the  establishment  of  courts  throughout  East  Jersey.  The  courts 
which  then  existed  were  merely  local,  and  were  the  creatures  of  the 
people.  Now,  the  Legislature  took  the  matter  in  hand,  and  enacted  a 
law  providing  for  the  creation  of  general  courts  which  should  have  leg- 
islative sanction,  with  defined  jurisdictions  and  settled  powers.  These 
courts  were  of  three  kinds:  First,  one  for  the  trial  of  small  causes,  to 
be  held  in  each  town  once  every  month  in  the  year,  and  to  have  juris- 
diction in  cases  where  the  amount  in  dispute  was  less  than  forty  shillings. 
The  judges  of  this  court,  of  whom  at  least  one  must  be  a  justice  of  the 
peace,  might  be  two  or  three  in  number,  as  the  people  should  determine, 
and  were  elected  by  the  voters  of  the  different  towns.  This  court  still 
survives  in  the  Justice's  Courts  of  to  day,  which  were  then  and  are  still 
called  courts  for  the  trial  of  small  causes.     One  merciful  feature  in- 
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troduced  at  this  early  date  is  retained  to  this  day,  in  the  stay  of  ex- 
ecution. 

Another  kind  of  court  created  by  this  second  Assembly,  in  1675,  was 
the  County  Court  of  Sessions,  which  was  required  to  hold  semi  annual 
meetings  in  each  county.  The  judges  of  these  courts  were  also  elected  by 
the  people  of  the  different  counties,  and  from  the  people.  They  ex- 
ercised both  civil  and  criminal  jurisdiction  and  their  powers  were  en- 
larged as  far  and  as  wide  as  it  was  possible  to  be  done  by  the  use  of 
words.  All  **  causes  actionable"  was  the  term  used  with  reference  to 
actions  which  might  be  prosecuted  in  these  tribunals.  This  seemed 
certainly  very  comprehensive  and  unlimited.  But,  when  it  is  remem- 
bered that  at  that  early  period  in  the  history  of  the  colony  no  very 
complicated  issues  could  have  arisen,  the  jurisdiction  could  not  have 
been  so  very  unlimited  after  all.  From  these  County  Courts  appeals 
from  judgments  for  twenty  pounds  and  over  could  be  made  to  the 
**  Bench"  or  to  the  Court  of  '*  Chancery."  What  was  meant  by  the 
**  Bench"  is  not  exactly  known,  but  it  certainly  must  have  referred  to 
the  Court  of  **  Assize,"  which  was  the  third  kind  of  court  created  by 
this  Assembly  of  1675.  This  was  a  provincial  tribunal,  and  was  to  be 
held  yearly  at  Woodbridge,  or  wherever  the  Governor  and  Council 
should  direct.  It  had  original  as  well  as  appellate  jurisdiction,  and  was 
the  precursor  of  the  Supreme  Court  as  afterwards  more  fully  established. 
Appeals  lay  from  the  Court  of  Assize  to  the  Governor  and  his  Council, 
and  from  them  to  the  king,  who  was,  of  course,  the  last  resort. 

In  1682,  after  the  division  of  the  colony  into  East  and  West  Jersey, 
a  change  was  made  in  these  various  courts.  The  suitors  in  any  case  in 
the  courts  for  the  trial  of  small  causes  were  entitled  to  a  trial  by  jury. 
When  it  is  remembered  how  trivial  were  the  amounts  necessarily  in- 
volved in  cases  before  these  tribunals,  it  will  be  understood  with  what 
reverence  this  right  of  being  tried  by  their  peers  was  regarded  by  the 
early  settlers  in  East  Jersey.  This  province  was  then  divided  into  four 
coimties, — Bergen,  Essex,  Middlesex  and  Monmouth, — and  it  was 
enacted  that  the  County  Courts  should  meet  four  times  yearly  in  each 
one  of  these  counties,  and  the  judges  were  to  be  the  justices  of  the  peace 
of  the  several  counties,  of  whom  at  least  three  must  be  present  to  con- 
stitute a  quorum.  For  the  first  time  in  th'e  history  of  the  Colony  a  high 
sheriff  was  provided  in  each  county,  to  whom  all  processes  issuing  out 
of  the  County  Courts  were  to  be  directed.  The  Court  of  Assize,  the 
Supreme  Court.of  the  colony,  now  became  the  Court  of  Common  Right. 
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This  new  name  is  mentioned  in  the  instructions  from  Robert  Barclay 
and  the  other  Proprietors  to  Gawen  Laurie,  the  Deputy  Governor. 
This  Court  of  Common  Right  was  presided  over  by  "  twelve  members 
or  six  at  least;"  and  instead  of  one  yearly  session,  it  was  to  hold  four 
sessions  a  year  at  Elizabeth  Town.  Subsequently,  after  a  severe  strug- 
gle, in  1686,  it  was  directed  that  it  should  be  held  at  Perth  Amboy. 

To  this  simple  system,  thus  established  more  than  two  hundred  years 
ago,  may  be  traced  the  present  jurisprudence  of  New  Jersey.  Justices* 
courts  still  exist  with  limited  jurisdiction, — the  justices  now,  as  then, 
elected  by  the  people, — before  whom  could  be  tried  the  smallest,  most 
trivial  of  causes,  meeting  the  wants  of  the  common  people;  County 
Courts,  now  the  Circuit  and  Common  Pleas,  with  jurisdiction  over  all 
disputes  arising  between  citizen  and  citizen ;  then  the  Supreme  Court, 
with  original  and  appellate  jurisdiction ;  then  the  Govemorand  Council, 
who  formed  simply  an  appellate  tribunal.  Until  the  new  Constitution, es- 
tablished in  1844,  the  Council  chosen  by  the  people  was  the  Court  of 
Appeal  in  the  last  resort,  where  the  Governor,  if  he  chose,  might  pre- 
side, but  which  generally  had  for  its  presiding  officer  a  President 
elected  bv  the  members. 

Th^re  was  a  remarkable  fact  connected  with  the  legislation  re- 
specting these  early  courts.  In  the  law  constituting  them  there  was 
no  provision  for  their  guidance;  no  rules  by  which  they  were  to  be 
governed;  no  mode  established  by  which  their  judgments  were  to  be 
enforced;  there  was  no  Practice  Art,  nor  anything  like  it.  The  stat- 
utes constituting  them  were  the  simplest  possible;  the  tribunals  were 
created,  their  titles  given,  and  the  times  and  places  when  and  where 
they  were  to  meet;  and  that  was  all. 

An  officer,  called  the  High  Sheriff,  was  to  be  elected  in  every  county; 
but  the  act  providing  for  his  appointment  failed  utterly  to  state  what 
were  his  duties,  or  to  make  any  provision  concerning  him  other  than 
his  mere  title.  The  following  is  the  act  passed  in  1682:  **  An  Act  to 
appoint  Sheriffs.  Forasmuch  as  there  is  a  necessity  of  a  High  Sheriff 
in  every  County  in  this  Province,  Be  it  therefore  enacted  by  the  Gov- 
ornor,  Council,  and  Deputies  in  General  assembly  met  and  assembled, 
that  there  be  yearly  a  Sheriff  constituted  and  commissioned  for  each 
County,  and  that  each  Sheriff  may  appoint  his  under  Sheriff  or 
Deputy.'' 

Grand  juries  were  directed  to  appear  at  the  County  Courts;  but  what 
made  them  eligible,  of  whom  they  should  be  composed,  by  whom  they 
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should  be  summoned,  and  what  were  to  be  their  duties,  was  not  stated. 
This  all  seems  inexplicable,  and  it  appears  most  difficult  to  understand 
the  apparent  inconsistency,  or  to  solve  the  mystery.  These  laws  can 
only  be  explained  or  interpreted  in  one  way.  The  early  settlers  in 
East  Jersey  were  mostly  Englishmen,  and  as  such  were  thoroughly  ac- 
quainted with  the  principles  of  the  common  law  as  it  existed  in  the 
mother  country,  where  courts  of  similar  name  and  like  character  were 
to  be  found.  These  courts  in  England  were  gov^erned  by  the  rules 
of  that  universal  law  so  dear  to  every  Englishman's  heart.  The 
English  colonists  had  drunk  deep  and  long  draughts  from  the  fountain 
of  liberty,  which  had  been  opened  in  the  time  of  Charles  II.  when 
Selden  and  Eliot,  Pym  and  Hampden  had  taught  a  wicked  and  sen- 
sual king  that  his  subjects  had  rights  which  he  must  respect,  and 
when  Sir  Matthew  Hale  was  Chief-Justice  and  Lord  Nottingham 
was  Lord  Chancellor.  These  colonists  had  fled  from  their  old  home 
beyond  the  sea  to  escape  religious  persecution;  but  they  brought  to 
their  new  home  those  unquenched  and  unquenchable  aspirations  for 
civil  as  well  as  religious  liberty  which  impelled  thein  ever  to  provide 
for  absolute  freedom  from  oppression  and  for  the  preservation  of  their 
political  riglits.  They  were  stern  and  unyielding  in  their  religious 
views,  and  they  were  equally  unyielding  when  their  political  freedom 
was  endangered,  and  watchful  in  guarding  against  any  action  by  Gov- 
ernor, or  State,  or  Legislature  which  seemed  at  all  like  interference 
with  their  rights  as  citizens.  This  feeling  pervaded  all  classes  and  led 
them  to  seek  to  discover  what  were  the  best  foundations  of  civil  lib- 
erty; so,  they  studied  the  principles  of  the  common  law  of  England 
and  needed  no  statute  to  enable  them  to  understand  how  to  conduct 
the  courts  provided  for  them.  They  needed  only  courts  properly  con- 
stituted; and  falling  back  on  their  knowledge  of  the  modes  of  proced- 
ure in  similar  courts  in  the  mother  country,  they  required  nothing 
more.  It  was  remarked  by  one  of  the  greatest  of  English  statesmen 
that  with  the  exception  of  religious  books,  no  volumes  were  more 
readily  sold  in  the  colonies  than  those  relating  to  law. 

The  courts  of  which  mention  has  been  made  were  those  which  were 
established  in  East  Jersey.  When  the  colony  was  divided  into  East 
and  West  Jersey,  a  line  drawn  from  Little  Egg  Harbor  extending 
irregularly  northward,  a  little  west  of  north,  and  reaching  the  Dela- 
ware River  at  the  4Lst  degree  north  latitude,  was  the  boundary  between 
the  two  new  districts. 
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It  will  be  remembered  that  the  first  Legislature  in  East  Jersey  which 
took  any  notice  whatever  of  courts,  met  in  1G75.  The  first  Legislature 
in  West  Jersey  which  constituted  any  courts,  so  far  as  can  now  be 
ascertained,  met  in  1682.  At  this  meeting  County  Courts,  which  were 
called  Courts  of  Sessions,  were  created.  But  these  courts  at  first  were 
established  only  in  Burlington  and  Salem  Counties.  In  1693,  they  were 
extended  to  Cape  May,  which  was  then  a  new  county. 

Before  this  time,  courts  for  the  trial  of  small  causes  existed  all  over 
West  Jersey.  They  were  held  by  one  justice  of  the  peace  and  had 
jurisdiction  over  actions  which  involved  forty  shillings  and  under.  An 
appeal  lay  from  them  to* the  County  Courts,  which  met  quarterly  and 
were  held  by  three  justices  of  the  peace  of  the  county.  These  courts 
could  not  try  any  indictments  for  murder  and  treason,  but  with  these 
exceptions  they  had  unlimited  jurisdiction  over  all  causes,  both  civil 
and  criminal.  They  were,  in  fact,  the  great  courts  of  the  Province,  and 
from  them,  for  many  years,  there  was  no  appeal. 

In  1693,  a  Supreme  Court  of  Appeals  was  created,  of  which  the 
judges  were  one  or  more  of  the  justices  of  the  counties,  with  one  or 
more  of  the  members  of  the  Governor's  Council ;  any  three  of  whom, 
one  being  of  the  Council,  made  a  quorum.  At  first,  this  court  was 
strictly  appellate,  but  in  1699,  it  was  materially  changed.  It  then  be- 
came the  Provincial  Court,  and  was  held  by  three  judges  appointed  by 
the  Legislature,  or  House  of  Representatives,  as  that  body  was  then 
called,  and  one  or  more  of  the  justices  of  the  peace  of  the  counties. 
Two  of  the  judges  appointed  by  the  Legislature,  in  connection  with 
three  of  the  justices,  constituted  a  quorum.  It  had  original  as  well  as 
appellate  jurisdiction,  sat  twice  a  year,  and  from  its  judgments  for 
twenty  pounds  and  more,  an  appeal  could  be  taken  to  the  General  As- 
sembly. In  the  same  year  a  Court  of  Oyer  and  Terminer  was  estab- 
lished for  the  trial  of  criminal  cases.  The  court  was  held  by  a  judge 
appointed  by  the  Governor  and  Council,  assisted  by  two  or  more  of  the 
justices  of  the  county  where  the  crime  was  committed. 

West  Jersey  was  very  largely  under  the  influence  of  the  Quakers, 
and  the  spirit  of  those  peace-loving  men  was  manifested  in  jurispru- 
dence and  in  the  formation  of  their  courts.  Up  to  the  time  of  the 
creation  of  the  Oyer  and  Terminer,  there  was  no  tribunal  in  West  Jer- 
sey which  could  try  a  capital  offence.  In  fact,  the  punishment  of  death 
for  any  offence  was  not  mentioned  in  any  of  their  statutes.  The  crimes 
of  murder  and  treason  were  triable  by  the  Court  of  Oyer  and  Terminer; 
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but  if  the  accused  were  convicted,  his  punishment  was  referred  to  the 
Governor  and  his  Council. 

The  contrast  between  this  penal  code  of  West  Jersey  and  that  exist- 
ing in  East  Jersey  was  most  remarkable.  The  settlers  in  East  Jersey 
drew  largely  upon  the  Mosaic  law  for  penalties  for  crime.  In  cases 
where  domestic  animals  were  the  occasion  of  injury  to  any  human 
being,  this  was  most  specially  the  case ;  the  provisions  of  the  Levitical 
law  being  literally  copied.  In  this  province,  there  w^ere  thirteen  crimes 
punishable  with  death,  to  wit:  Murder,  Arson,  Perjury,  **  Stealing 
away  any  of  mankind,"  Burglary  and  Robbery,  on  the  commission  of 
the  third  offence.  Witchcraft,  Conspiracy  to  invade  or  surprise  a  fort. 
Theft,  where  it  was  incorrigible,  Smiting  or  cursing  a  father  or  a  mother, 
on  the  complaint  of  the  parent.  Rape,  subject  to  the  discretion  of  the 
court,  and  gross  and  unnatural  licentiousness.  But  life,  in  no  instance, 
could  be  taken  without  a  trial  by  jury  and  the  evidence  of  two  or  more 
witnesses  was  invariably  required.  A  jury  was  guarantied  in  all  cases, 
whether  civil  or  criminal.  The  punishment  by  whipping  entered  very 
largely  into  the  penal  code  of  East  Jersey. 

In  West  Jersey  there  was  no  enactment  which  provided  any  punish- 
ment for  the  crimes  of  murder,  treason,  or  arson;  and  during  the 
twenty-four  years  of  the  Quaker  administration  there  was  not  a  single 
case  of  an  indictment  for  any  of  these  offences.  There  was,  in  fact, 
no  mention  of  a  punishment  by  death  for  any  crime  in  the  statute  book 
of  the  Province. 

While  the  Puritan  element  in  East  Jersey  thus  asserted  itself  by 
these  sanguinary  laws,  that  same  element  w^as  unsurpassed  in  its 
jealous  preservation  of  the  personal  rights  of  the  individual  citizen, 
and  in  its  protection  of  the  suitors  who  sought  the  aid  of  the  courts. 

In  other  directions,  the  influence  of  this  element  was  manifest.  It 
made  the  amplest  provision  for  the  education  of  the  youth  of  the  com- 
munity. The  foundation  of  the  very  best  system  for  the  maintenance 
of  common  schools  was  laid  in  an  act  passed  in  the  earl}'  history  of  the 
province.  It  introduced,  by  solemn  act  of  the  Legislature,  the  pious 
custom  of  setting  apart  a  day  for  public  Thanksgiving,  but  the  Puritan 
never  learned  the  Quaker's  true  spirit  of  liberality  in  permitting  others 
to  worship  God  as  they  chose. 

It  is  not  known  who  was  the  author  of  that  w^onderful  document 
called  the  ** Concessions"  which  was  the  real  constitution  of  the  Pro- 
vince of  West  Jersey,  though  William  Penn  was  one  of  its  Proprietors 
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and  doubtless  a  leader  among  its  citizens.  It  was  worthy  of  the 
broadest-minded  statesman  who  ever  ruled  the  destinies  of  a  nation, 
and,  considering-  the  tendency  of  public  sentiment  of  the  time,  it  is 
amazing  that  such  a  document  could  have  been  produced.  **  No  man 
nor  number  of  men  upon  earth,"  says  this  immortal  declaration,  **have 
power  or  authority  to  rule  over  men's  consciences  in  religious  matters; 
therefore  it  is  agreed  and  ordained  that  no  person  or  persons  whatsoever 
within  the  said  Province  (of  West  Jersey)  shall  at  any  time  hereafter, 
in  any  way  or  upon  any  pretense  whatsoever,  be  called  in  question,  or 
in  the  least  punished  or  hurt,  either  in  person,  privilege  or  estate,  for 
the  sake  of  his  opinion,  judgment,  faith,  or  worship,  in  matters  of 
religion." 

The  **  Concessions  "  of  Berkeley  and  Carteret  were  liberal  and  tolerant, 
but  they"  were  prompted  by  the  desire  to  secure  immigrants  for  the  new 
colony,  and  were  based  upon  selfish  considerations.  For  once,  avarice 
surrendered  to  principle;  but  the  **  Concessions"  of  West  Jersey  were 
the  honest  declarations  of  pure-minded,  liberal-hearted  men,  who  had 
learned  mercy  in  the  terrible  fires  of  persecution,  who  desired  to  ben  - 
efit  their  kind,  and  who  determined  to  found  a  State  upon  the 
eternal  principles  of  justice  and  truth,  of  righteousness  and  freedom. 

The  Court  of  Chancery  was  not  at  first  popular  with  the  people  of 
New  Jersey.  They  originally  submitted  to  the  fact  of  its  existence 
and  to  its  jurisdiction  with  a  sort  of  protest.  It  is  probable  that  in  the 
early  history  of  the  colony  a  court  of  equity  w^as  not  needed.  In  the 
simple  methods  of  dispensing  justice,  the  stricter  rules  of  the  common 
law  were  so  tempered  with  equity  that  it  was  not  necessary  to  resort  to 
a  court  of  chancery.  Thomas  Olive,  Governor  of  West  Jersey,  would 
sometimes  be  called  upon  by  suitors  to  determine  controversies,  when, 
sitting  on  a  stump  in  his  field,  he  would  settle  the  dispute  on  the  spot, 
and  generally  to  the  satisfaction  of  both  parties. 

The  dislike  of  the  people  to  the  Court  of  Chancery  was  due,  probably, 
to  the  fact  that  its  procedure  dispensed  with  a  jury,  and  the  Saxon 
element  in  the  settlers  revolted  against  a  court  which  enforced  decrees 
and  judgments  pronounced  by  a  single  judge.  But  the  institution  of 
equity  tribunals  was  of  English  origin,  and  after  a  time  of  distrust  and 
jealousy,  this  prejudice  was  gradually  softened  and  finally  dispelled. 

It  is  very  difficult  to  establish  a  time  when  the  Court  of  Chancery  began 
its  existence  as  a  separate  institution.  It  certainly  was  in  being  early  in 
the  history  of  the  province,   before  its  division   into  East  and  West 
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Jersey — undoubtedly  earlier  than  1075.  In  that  year  the  General  As- 
sembly enacted  a  statute  provndin^  that  appeals  from  the  County  Courts 
might  be  made  to  the  Bench  '''or  to  the  Court  of  Chancery. "  The 
subject  of  this  Court  will  be  considered  hereafter. 

Although  the  character  of  Lord  Cornbury  was  not  such  as  to  fit  him 
to  be  intrusted  with  authority  over  the  colonies,  he  had  some  ability 
and  his  efforts  to  organize  the  courts  of  New  Jersey  on  a  more  syste- 
matic basis  were  eminently  successful ;  to  him  and  his  guiding  hand 
may  be  attributed  the  present  condition  of  the  legal  tribunals  of  the 
State.  There  has  been  very  little,  certainly  no  substantial,  change  in  the 
Constitution  and  procedure  of  the  courts  since  his  day.  Before  his 
time,  the  creation  of  courts  and  the  election  of  judges  were  vested  in 
the  people  and  Legislature, — the  people  electing  the  justices  of  the 
peace  and  the  judges  of  the  County  Courts;  the  Legislature  choosing 
the  judges  of  the  higher  courts.  By  his  commission.  Lord  Cornbury 
was  vested  with  full  power  to  *' constitute  and  appoint  Judges,  and  in 
cases  requisite.  Commissioners  of  Oyer  and  Terminer,  Justices  of  the 
peace  and  other  necessary  officers  and  magistrates  in  our  said  Province, 
for  the  better  administration  of  justice  and  putting  the  laws  in 
Execution." 

This  authority  was  exercised  by  the  colonial  governors  up  to  the  time* 
of  the  Revolution.  For  many  years  after  that  event  the  Legislature 
elected  justices  of  the  peace  and  the  judges  of  the  Court  of  Common 
Pleas;  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Council,  until  the  Constitution  of  1844,  nominated  the  justices  of  the 
Supreme  Court. 

The  Constitution  of  1776  made  no  change  either  in  the  names,  nor 
in  the  procedure,  nor  in  the  jurisdiction  of  the  courts.  It  continued 
in  force  until  1844,  when  there  was  a  very  material  change  in  some  of 
the  courts.  The  Court  of  Common  Pleas  and  the  Supreme  Court  re- 
mained the  same;  justices  of  the  peace  still  had  cognizance  of  small 
causes.  But  there  was  a  vital  alteration  in  the  Court  of  Chancer>\  Up 
to  that  time,  the  Governor  of  the  colony  and  of  the  State  had  been  the 
chancellor,  so  that  a  lawyer  was  required  to  fill  the  office  of  chief  magis- 
trate. By  this  new  organic  law,  the  Governor  ceased  to  be  the  chan- 
cellor and  on  him  was  laid  the  responsibility  of  selecting  the  justices 
of  the  Supreme  Court  and  the  chancellor;  but  this  selection  must  re- 
ceive the  sanction  of  the  Senate,  which  now  took  the  place  of  the 
Council.     Under  the  Constitution  of  177G,  the  Governor  was  elected 
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from  year  to  year;  now  his  term  expires  only  after  three  years  and  the 
chancellor's  term  was  extended  to  seven.  Appeals  in  the  last  resort, 
instead  of  being  submitted  to  the  Council,  now  go  up  to  the  Court  of 
Errors  and  Appeals,  composed  of  the  chancellor,  the  justices  of  the 
Supreme  Court,  and  six  lay  judges  who  are  nominated  to  the  Senate 
by  the  Governor.  Under  the  new  Constitution  a  return  was  had  to  the 
old  method  of  electing  the  justices  of  the  peace  by  the  people. 

There  were  two  glaring  defects  in  the  jurisprudence  of  the  State  as 
established  in  this  Constitution  of  1844, — one,  the  composition  of  the 
Court  of  Appeals,  in  the  introduction  of  the  lay  element;  and  the 
other,  the  election  of  justices  of  the  peace  by  the  people.  Both  were 
compromises,  and,  like  most  compromises,  mischievous.  For  a  time, 
under  the  new  Constitution,  the  judges  of  the  Court  of  Common  Pleas 
were  elected  by  the  Legislature  in  joint  meeting;  but  now,  by  statute, 
the  responsibility  of  selecting  these  officers  is  laid  upon  the  Governor, 
who  nominates  them  to  the  Senate,  which  may  confirm  or  reject  the 
nominations. 

When  Lord  Cornbury  undertook  the  task  of  reconstructing  the  courts 
of  his  province,  he  found  a  framework  ready  to  his  hand  which  only 
needed  filling  out  and  perhaps  required  some  additions.  The  proprie- 
tary courts  had  met  all  the  requirements  of  the  commimity,  but  there 
were  many  inconsistencies  and  blemishes  in  them  and  a  guiding  master 
mind  was  needed  to  reduce  them  to  order,  lop  off  excrescences,  intro- 
duce precision,  make  them  consistent  with  each  other,  and,  above  all, 
produce  system  out  of  disorder.  It  is  quite  doubtful  whether  the 
measures  he  adopted  originated  entirely  in  his  own  mind ;  they  hardly 
seem  consistent  with  the  frivolity  and  meanness  of  his  nature.  In  fact, 
the  conclusion  can  be  fairly  reached  that  he  was  very  materially  aided 
by  a  lawyer  of  mature  life  who  came  from  England  about  that  time, 
who  had  attained  some  eminence  in  his  profession  at  home,  and  who 
afterward  became  the  first  Chief-Justice  of  New  Jersey. 

Lord  Cornbury's  efforts  at  reforming  the  courts  was  by  ordinance, 
and  without  the  intervention  of  the  Legislature.  He  recognized  in  his 
ordinances,  however,  the  action  of  his  Council,  which  had  been  selected 
for  him  by  his  sovereign,  to  aid  him  in  his  responsible  position  of  Gov- 
ernor. His  first  ordinance  is  not  dated ;  but  it  was  promulgated  in  1704, 
and  somewhat  less  than  two  years  after  he  received  his  commission. 
By  this  ordinance  he  invested  every  justice  of  the  peace  with  full  juris- 
diction over  all  causes  of  debt  and  trespass  to  the  value  of  forty  shil- 
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lings  and  under,  which  ''  causes  or  cases  "  might  be  heard,  tried  and 
finally  determined  without  a  jury.  The  mode  of  procedure  in  such 
cases  was  particularly  prescribed.  By  the  same  ordinance  he  also  es- 
tablished Courts  of  Common  Pleas  in  each  county  in  the  colony,  the 
sessions  of  which  were  to  be  held  four  times  each  year  at  the  same  place 
where  the  Courts  of  Sessions  were  held,  and  immediately  after  their 
adjournment.  These  Courts  of  Common  Pleas  had  **  Power  and  Juris- 
diction to  hear,  try  and  finally  determine  all  Actions  or  Causes  of  Action, 
and  all  Matters  and  Things  Tryable  at  Common  Law  of  what  nature 
or  kind  soeven"  From  these  courts  an  appeal  was  had  where  the  judg- 
ment was  for  ten  pounds  or  upwards,  or  where  the  right  or  title  to 
land,  **or  anything  relating  thereto,"  might  be  brought  into  dispute. 
The  ordinance  did  not  provide  to  what  tribunal  this  appeal  could  be 
taken;  but  it  was  presumably  to  the  Supreme  Court,  which  was  created 
at  the  same  time  and  by  the  same  ordinance. 

The  royal  governor  also  provided  for  the  formation  of  General  Ses- 
sions of  the  Peace,  which,  like  the  Common  Pleas,  were  to  sit  four  times 
yearly  in  each  county,  but  could  continue  in  session  only  four  days  at 
one  time.  The  terms  of  the  Common  Pleas  were  to  begin  immediately 
at  the  close  of  the  Court  of  Sessions  and  could  continue  for  three  days. 
The  jurisdiction  of  the  Court  of  General  Sessions  was  exclusively 
criminal. 

A  '*Supream"  Court  of  judicature  was  also  created  by  this  ordinance, 
which  was  directed  to  sit  alternately  at  Perth  Amboy  and  Burlington. 
Its  jurisdiction  was  declared  to  be  the  same  as  that  of  the  Courts  of 
Queen's  Bench,  Common  Pleas  and  Exchequer  in  England.  This  court 
was  required  to  hold  two  sessions  yearly,  but  could  sit  only  five  days  at 
one  time.  Circuits  of  the  **  Supream  "  Court  were  held  once  in  each 
year  in  every  county  in  the  State  by  one  of  the  justices  of  the  main 
court,  assisted  by  two  or  more  justices  of  the  peace  of  the  county  where 
the  Circuit  sat,  but  the  terms  could  only  be  two  days. 

This  Supreme  Court  was  authorized  to  establish  such  rules  of  practice 
as  the  judges  of  the  Courts  of  Queen's  Bench,  Common  Pleas,  or  Ex- 
chequer in  England  might  ordain. 

The  last  section  of  this  ordinance  was  significant.  It  provided  that 
no  suitor's  right  of  property  should  be  determined  by  any  of  these  courts, 
without  the  intervention  of  a  jury,  except  where  there  was  Ian  actual 
confession  by  the  parties  of  the  facts,  or  where  there  was  no  appear- 
ance. 
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There  was  no  mention  of  the  number  of  judges  of  any  of  the  courts 
thus  established,  nor  were  any  particular  persons  named  for  chief  or 
associate  justices  of  the  **  Supream  "  Court. 

In  1837,  a  law  was  introduced  into  the  Legislature  by  a  far-sighted 
and  acute-minded  lawyer  which  proved  to  be  of  incalculable  value  to 
the  State  and  to  suitors.  Before  that  time,  carrying  out  the  provisions 
of  Lord  Combury*s  ordinance,  circuits  of  the  Supreme  Court  were  held 
in  each  county.  Trials  at  bar  were  rarely  had;  by  statute  they  could 
not  be  held  before  a  full  bench  unless  the  amount  involved  was  three 
thousand  dollars.  Issues  of  fact  therefore,  which  were  begun  in  the 
Supreme  Court  were  tried  at  these  circuits;  the  records  from  the  higher 
courts  were  sent  to  the  clerk  of  the  county,  who  acted  as  clerk  of  the 
circuit,  over  which  a  justice  of  the  Supreme  Court  presided.  But  un- 
less two  hundred  dollars  were  recovered  by  the  plaintiff  he  lost  his  costs. 
Causes  for  any  amount  of  one  hundred  dollars  and  over  could  be  brought 
in  the  Courts  of  Common  Pleas;  and  if  judgment  were  recovered  for 
that  amount  or  more,  costs  followed  the  judgments.  The  jurisdiction 
of  justices  of  the  peace  by  this  time  had  gradually  crept  up  to  one  hun- 
dred dollars  and  less;  so  that  suitors  for  claims  less  than  two  hundred 
and  more  than  one  hundred  dollars  were  driven  to  the  Courts  of  Com- 
mon Pleas.  But  the  judges  who  generally  presided  in  those  courts 
were  invariably  selected  from  citizens  who  were  not  lawyers,  and  who 
were  appointed  by  joint  meeting  or  nominated  by  the  Governor.  These 
selections  were  made  for  political  reasons  and  to  reward  partisanship. 
Regard  was  seldom  had  to  qualifications  or  fitness  for  the  position 
The  result  was  that  suitors  were  obliged  to  have  recourse  for  their 
remedies  to  tribunals  where  incompetency  and  ignorance  were  too  often 
the  chief  characteristics  of  the  judges,  and  glaring  injustice  was  too 
frequently  the  result. 

In  the  first  part  of  the  nineteenth  century  an  unsuccessful  attempt  was 
made  to  remedy  the  evil.  It  was  reserved  for  a  member  of  the  Legisla- 
ture from  Essex  County  successfully  to  work  out  this  remedy.  For  several 
years,  and  until  the  system  had  been  fairly  tested,  it  was  very  unpop- 
ular; in  fact,  the  lawyer  who  introduced  the  plan  into  the  Legislature 
failed  of  a  renomination  on  account  of  its  great  unpopularity.  But 
time  has  fully  demonstrated  its  great  excellence,  and  it  is  now  fairly 
rooted  and  grounded  into  the  jurisprudence  of  the  State. 

These  Circuit  Courts  of  the  county  are  of  original  jurisdiction,  and 
suits  of  every  character,  of  a  common  law  nature,  can  be  brought  in 
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them;  but  a  recovery  of  one  hundred  dollars  is  necessary  to  QSLvry 
costs.  The  Courts  of  Common  Pleas  still  exist  with  the  same  jurisdic- 
tion, but  are  now  almost  entirely  disused,  except  for  appeals  from 
Justices*  courts  and  the  district  courts  recently  established  by  statute 
in  the  large  cities.  In  these  appeals  the  Common  Pleas  has,  in  the 
first  instance,  exclusive  jurisdiction,  to  which  reference  has  just  been 
made. 

The  ordinance  of  Lord  Cornbury  is  really  the  origin  of  the  Supreme 
Court  of  New  Jersey,  as  it  exists  to-day.  From  his  time  until  now  it 
has  remained  the  same,  so  far  as  jurisdiction  and  procedure  are  con- 
cerned. The  number  of  its  judges  and  of  its  terms  has  been  in- 
creased. It  assumed,  at  first,  the  common  law  procedure,  some  of 
which  has  been  altered  by  legislation,  more  by  the  action  of  the  court 
itself.  The  old  common  law  method  of  pleading,  which  at  first  also 
obtained  in  all  its  absurdity  and  complexity,  has  been  materially 
changed,  not  so  much  by  statute  as  by  the  decisions  of  the  court.  Fifty 
years  ago  great  delays  were  occasioned  by  a  system  of  fictitious  plead- 
ing.s.  Pleaders  may  still  employ  the  old  system  of  delay  by  pleading 
specially,  but  they  do  it  at  their  peril.  By  statute,  pleas  intended 
merely  for  delay,  or  which  are  false  or  frivolous,  may  be  stricken  out 
by  the  court.  The  old  fictions  of  John  Doe  and  Richard  Roe,  and 
lease,  entry  and  ouster  in  actions  of  ejectment,  have  been  abolished; 
and  now,  the  real  parties  in  the  cause  meet  face  to  face,  without  the 
intervention  of  two  men  of  straw,  and  without  the  necessity  of  confess- 
ing lease,  entry,  and  ouster,  and  the  case  is  tried  on  the  merits.  Spe- 
cial demurrers  are  also  abolished,  and  general  demurrers  only,  with 
specifications  of  causes,  are  allowed.  The  old  fashioned  style  of  actions 
are  done  away  with,  and  instead,  contract  and  tort  are  substituted. 
There  have  been  some  other  modifications  and  changes,  but  they  are 
not  radical,  nor  are  they  very  important.  With  these  exceptions  the 
practice  in  the  Supreme  Court  is  about  the  same  as  it  was  two  hundred 
years  ago,  when  it  was  first  established.  Writs  of  error  from  judg- 
ments in  the  Circuit  Court  and  in  the  Common  Pleas,  and  writs  of  Cer- 
tiorari, Quo  Warranto  and  Mandamus  are  brought  to  this  court;  and 
the  judge  of  the  Circuit  Court  of  the  county  may  certify  cases  to  the 
Supreme  Court  for  rehearing.  Indictments  may  be  removed  from 
the  Oyer  and  Terminer  and  Quarter  Sessions  to  this  court.  It  has 
virtually  appellate  jurisdiction  from  all  inferior  courts.  It  is  now  com- 
posed of  a  Chief -Justice  and  eight  associate  justices,  who  hold    four 
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terms  a  year ;  and  no  limit  is  put  to  the  length  of  its  sessions.  Circuits 
are  held  four  times  yearly  in  each  county  in  the  State,  over  which  the 
Chief -Justice  or  one  of  the  associate  justices  presides,  in  which  the 
issues  of  fact  begun  in  the  Supreme  Court  are  tried. 

No  provision  for  appeals  from  the  Supreme  Court  to  any  other  tribu- 
nal was  made  in  the  ordinance  published  by  Lord  Cornbury ;  but  in  the 
Queen's  instructions  to  him  this  was  arranged.  An  appeal  lay  from 
this  court  to  the  Governor  and  his  Council,  when  the  judgment  ex- 
ceeded one  hundred  pounds  sterling.  In  case  any  members  of  the 
court  were  also  members  of  the  Council,  they  might  be  present  at  the 
hearing  of  the  appeal,  but  could  not  vote.  Appeals  from  the  judgment 
of  the  Governor  and  Council  lay  to  the  Queen  and  her  Privy  Council  in 
cases  where  the  judgment  was  for  an  amount  exceeding  two  hundred 
pounds  sterling.  In  all  appeals  from  the  Supreme  Court,  or  from  the 
Council,  security  was  required. 

The  first  term  of  this  Supreme  Court  thus  organized  was  held  on 
November  7,  1704,  at  Burlington.  It  was  presided  over  by  Roger 
Mompesson,  its  first  Chief -Justice,  and  William  Pinhorne,  its  first  asso- 
ciate Justice,  or,  as  he  was  then  called.  Second  Judge.  Mompesson 
was  Chief  Justice  of  New  York  as  well  as  of  New  Jersey.  On  the  first 
day  of  the  session  the  commissions  of  the  justices  were  read,  and  they 
were  sworn  in  and  took  their  seats,  clothed  with  full  power  to  hold 
court,  hear,  try  and  determine  all  causes  which  might  be  submitted  to 
them.  But  there  were  no  cases  ready,  no  indictments  were  found,  and 
after  admitting  a  few  attorneys  and  calling  and  swearing  a  Grand  Jury 
and  awaiting  its  return,  the  court  adjourned  to  meet  on  the  first  Tues- 
day in  May  then  next.  The  adjournment  on  the  first  day  was  to  eight 
o'clock  in  the  morning  of  the  next  day.  What  the  lawyers  of  the 
present  time  would  say  to  such  conscienceless  action  can  better  be 
imagined  than  described. 

Roger  Mompesson  was  the  son  or  grandson  of  an  English  clergy- 
man, rector  of  a  church  in  Derbyshire;  his  family  was  an  ancient  one 
and  of  great  respectability.  Mompesson  himself  had  attained  to  some 
eminence  in  his  profession;  he  had  been  recorder  for  Southampton,  and 
had  served  twice  in  Parliament.  He  arrived  in  Philadelphia  in  1703. 
A  letter  from  William  Penn  to  a  friend  in  this  country,  still  preserved 
by  the  Pennsylvania  Historical  Society,  speaks  in  the  highest  terms  of 
him.  Penn  in  his  letter  recommends  him  as  Chief- Justice  of  his  colony, 
but  the  people  did  not  take  kindly  to  the   English  lawyer.     They  re- 
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fused  lo  pay  him  any  salary;  but,  as  he  was  appointed  Chief-Justice  for 
New  York  as  well  as  New  Jersey,  it  is  presumable  that  he  did  not  suf- 
fer for  lack  of  funds.  He  became  a  member  of  Lord  Combury's 
Council,  and  played  a  most  conspicuous  part  in  the  politics  as  well  as 
the  jurisprudence  of  the  colony.  There  are  no  reports  of  his  decisions, 
but  the  minutes  of  the  Supreme  Court  are  exceedingly  full  and  minute. 
There  are  the  records  of  some  indictments  presented  in  his  court 
which  may  be  an  index  to  the  manner  in  which  he  presided  and  dis- 
pensed justice. 

Very  soon  after  Lord  Cornbury  became  governor,  quarrels  originated 
between  him  and  the  citizens  of  the  State  and  the  popular  branch  of 
the  Legislature.  The  English  practice  relative  to  indictments  was,  at 
first,  adopted  by  the  Chief  Justice.  The  witnesses  were  sworn  in  open 
court;  the  bills  of  indictment  were  drawn  and  presented  to  the  grand 
jury.  At  the  second  term  of  the  court  several  of  these  indictments  were 
prepared  in  this  way  and  given  to  the  grand  jury.  The  charges  in 
them  were  most  peculiar, — tjiey  were  all  for  seditious  words  spoken 
of  the  Governor.  In  one  case  these  were  the  words  which  were 
deemed  so  seditious  as  to  make  the  utterer  liable  to  punishment: 
**The  Governor  had  dissolved  the  Assembly,  but  they  could  get  an- 
other just  as  good ;  and  if  the  Governor  liked  it  not,  he  might  go  from 
whence  he  came."  Another  indictment  was  for  uttering  these  words: 
**  I  will  give  you  a  pot  of  beer  to  vote  for  the  old  Assemblyman,  be- 
cause they  would  give  Lord  Cornbury  no  more  than  thirty-five  hun- 
dred pounds,  which  his  Lordship  made  a  huff  at."  There  were  two 
indictments  against  the  same  man;  one  for  saying  **  that  the  Assem- 
bly could  have  done  their  business  well  enough,  but  that  the  Governor 
dissolved  it,  which  he  was  satisfied  was  because  they  would  not  give 
him  money  enough;"  the  other  was  for  these  words:  that  '* Colonel 
Morris  was  dismissed  from  being  of  the  Council  by  my  Lord,  but  that 
it  was  more  than  my  Lord  had  power  to  do."  The  grand  jury,  to 
their  honor  be  it  said,  ignored  these  indictments.  The  Governor,  how- 
ever, was  determined  not  to  be  balked.  His  Attorney  General  was  in- 
structed to  file  informations,  which  was  done  in  all  the  cases  in  the  very 
words  of  the  indictments.  It  was  necessary  before  informations  could 
be  filed,  that  leave  to  file  must  be  obtained  of  the  court.  This  leave 
was  granted,  and  the  defendants  were  tried.  One  of  them  moved  to 
postpone  his  trial  until  the  next  term  of  the  court.  The  postponement 
was  granted,   but  upon  terms, — first,  that  he  should  plead  issuably; 
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second,  that  he  should  enter  into  recognizance  to  appear  at  the  next 
term ;  and  third,  that  he  should  give  security  to  keep  the  peace  and  to 
be  of  good  behavior.  The  defendant  refused  to  comply  with  these 
conditions.  The  court,  instead  of  ordering  on  the  trial,  committed 
him  for  contempt,  charging  him  with  abusing  the  queen's  witnesses. 
Another  defendant  submitted  to  trial,  but  refused  to  swear  any  wit- 
nesses in  his  own  behalf.  The  jury  rendered  a  verdict  of  guilty,  but 
the  court  did  not  dare  pronounce  judgment,  and  sentence  was  never 
imposed.  At  the  next  term,  one  of  the  other  defendants  was  tried  and 
acquitted,  but  the  court  refused  to  discharge  him  until  he  paid  the  costs 
of  prosecution.  The  utter  subservience  of  the  Chief  Justice  to  his 
master,  the  Governor,  was  fully  manifested  through  all  these  trials. 

Very  little  is  known  of  the  private  character  of  Mompesson ;  and  he 
may  be  dismissed  with  the  remark  that  he  gained  no  credit  as  a  lawyer, 
no  glory  as  a  judge,  by  his  discharge  of  the  duties  of  first  Chief  Justice 
of  New  Jersey. 

At  last  Lord  Combury  became  so  outrageous  in  his  deportment  that 
complaint  was  made  to  the  (lueen,  and  in  1710  he  was  removed;  and 
his  first  Chief  Justice,  fearful  that  he,  too,  might  be  removed,  resigned. 
Roger  Mompesson,  from  the  time  of  his  resignatior,  disappears  for  a 
short  time  from  the  history  of  New  Jersey.  He  will  again  appear  in 
the  same  judicial  position,  but  he  is  best  remembered  as  the  pliant  tool 
and  base  adviser  of  the  worst  governor  who  ever  ruled  in  New  Jersey. 

William  Pin  home  was  associated  with  Mompesson  as  the  second 
judge  of  the  Supreme  Court.  He  would  now  be  called  an  associate 
justice.  Before  he  became  judge  in  New  Jersey  he  had  served  in  a 
prominent  position  in  New  York.  He  became  e.v  officio  Governor  of 
New  Jersey  when  Lord  Cornbury  was  removed.  He  had  been  a  mer- 
chant in  the  City  of  New  York,  and  was  a  member  of  the  Council  of 
that  colony  until  1G92,  when,  being  a  resident  of  New  Jersey,  he  was 
not  allowed  to  take  the  oath  of  office.  He  purchased  during  the  latter 
part  of  the  seventeenth  century,  a  large  plantation,  near  Snake  Hill, 
between  Newark  and  Jersey  City,  which  he  called  **  Mount  Pinhorne." 
This  property  is  mentioned  in  that  curious  production  called**  The 
Model  of  the  Government  of  East  Jersey,"  printed  in  Edinburgh  in  1685, 
and  written  by  George  Scot  of  Pinlochie  of  Scotland.  Mr.  Scot  says: 
**  Next  unto  Snake  Hill  is  a  braw  Plantation,  on  a  piece  of  Land  almost 
an  Island,  containing  1,000  &  1,200  Acres,  belonging  to  Mr.  Pinhorne, 
a  Merchant  of  New  York,  and  one  Edward  Eickbe.  Its  well  improved 
and  Stokt.     Mr.  Pinhorne  payed  for  his  half  500  lib," 
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Mr.  Pinhorne  was  a  hospitable  man,  and  had  quite  a  large  family. 
Some  of  his  descendants  are  still  resident  in  New  Jersey,  among  whom 
are  the  children  of  the  Hon.  Joseph  C.  Hornblower,  at  one  time  Chief- 
Justice  of  New  Jersey  and  one  of  the  most  distinguished  men  who  ever 
adorned  the  judiciary  of  the  State.  Chief  Justice  Mompesson  was  a 
bachelor  when  he  reached  this  country.  He  became  a  frequent  visitor 
at  the  house  of  the  associate  judge  and  the  result  was  that  Martha  Pin- 
horne became  Mrs.  Mompesson. 

Judge  Pinhorne  attached  himself  warmly  to  Lord  Cornbury,  and  be- 
came one  of  his  staunchest  adherents.  He  supported  the  Governor  in 
his  quarrels  with  both  people  and  Assembly.  A  paper  was  prepared, 
most  probably  by  the  Governor  himself,  addressed  to  the  Queen,  in- 
tended to  answer  the  remonstrance  of  the  Assembly  against  Cornbury, 
which  assailed  the  Legislature  and  some  of  its  individual  members  in 
the  most  slanderous  terms.  The  address  was  circulated  secretly,  and 
although  bearing  a  semi-official  character  was  never  entered  on  the 
minutes  of  the  Council.  Judge  Pinhorne  signed  this  paper,  and  when 
called  to  account  for  his  action  had  not  the  manliness  to  avow  the  act, 
but  evaded  responsibility.  In  fact,  there  was  only  one  man  among  the 
signers  who  had  the  moral  courage  to  defend  his  action.  He  not  only 
did  that,  but  refused  to  apologize,  and  was  expelled  from  the  Assembly. 

Pinhorne  took  his  seat  on  the  bench  in  November,  1704.  It  would 
have  been  impossible  for  him,  if  he  had  followed  the  lead  of  his  son- 
in  law,  to  have  escaped  the  censure  which  attached  to  Mompesson.  He 
undoubtedly  concurred  with  the  Chief  Justice  in  all  his  rulings  relati>^ 
to  the  indictments  for  seditious  words  spoken  of  the  Governor.  He 
became  quite  unpopular,  and  received  very  severe  rebukes  from  the 
Assembly.  Among  other  charges  made  against  him  was  the  very 
serious  one  that  he  had  refused  the  writ  of  habeas  corpus  to  Thomas 
Gordon,  Speaker  of  the  House  of  Assembly,  and  allowed  him  to  re- 
main in  custody  until  the  prisoner  had  obtained  the  services  of  the  son 
of  the  judge,  who  was  an  attorney. 

It  must  not  be  forgotten,  however,  that  the  Assembly,  from  which 
body  came  the  fiercest  denunciation  of  the  two  judges,  were  factious, 
too  often  inconsistent  with  themselves  and  not  observant  of  the  rights 
of  those  in  authority.  Lewis  Morris,  who  was  the  idol  of  the  Assem- 
bly while  these  squabbles  between  the  Governor  and  the  popular  branch 
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ernor,  was  denounced  in  as  unmeasured  terms  as  ever  Lord  Cornbury 
was. 

Pinhorne  remained  in  commission  during  the  whole  of  Cornbury's  ad- 
ministration, and  continued  after  his  removal  to  be  a  member  of  the 
Council.  The  Assembly,  however,  insisted  that  he  should  be  removed 
from  office,  and  was  successful  at  last,  but  not  until  Robert  Hunter  be- 
came Governor. 

Pinhorne  at  one  time  was  President  of  the  Council,  and  by  virtue  of 
his  holding  that  position,  was  Governor  of  the  colony  for  a  short  time, 
in  the  interregnum  between  the  removal  of  Ingoldsby  and  the  ap- 
pointment of  Robert  Hunter.  lie  died  probably  in  1720.  His  will  is 
dated  May  10,  1719,  and  was  probated  April  12,  1720.  He  was  a  man 
of  ample  means,  and  was  enabled  to  draw  around  him  at  **  Pinhorne 
Mount  "  a  goodly  company  of  cultured  and  educated  men.  He  seems 
to  have  retired  to  private  life  after  his  dismissal  from  the  Council. 

The  successor  of  Mompesson  was  Thomas  Gordon,  formerly  Speaker 
of  the  Assembly.  His  term  of  office  as  Chief  Justice  was  very  short, 
but  prior  to  that  he  had  filled  a  very  large  space  in  the  political  history 
of  the  colony.  He  was  a  Scotchman,  and  claimed  to  be  connected  with 
the  family  of  the  Duke  of  Gordon,  but  becoming  complicated  with  some 
of  the  political  troubles  of  Scotland,  came  to  New  Jersey  in  1684, 
bringing  his  family  and  servants  with  him.  He  became  a  large  landed 
proprietor  near  Scotch  Plains,  which  place  was  undoubtedly  named 
from  the  great  number  of  Scotch  colonists  who  settled  in  that  vicinity, 
aJhd  locating  there  soon  made  himself  felt  as  a  man  of  ability  and 
force.  He  held  several  offices  under  the  Proprietors  and  the  Colonial 
Government.  He  was  Deputy  Secretary  for  the  Proprietors,  Clerk  of 
the  Court  of  Common  Right,  Register  of  the  Court  of  Chancery,  Judge 
of  Probate,  and  Collector  of  Customs  at  Amboy.  He  was  also,  late  in 
the  seventeenth  century.  Attorney  General  of  the  State,  and  subse- 
quently became  Speaker  of  the  Assembly.  lie  adopted  the  popular 
side  in  the  quarrels  between  Cornbury  and  the  representatives  of  the 
people,  and  was  firm  and  outspoken  in  the  opposition  to  the  Governor, 
but  was  not  violent  either  in  speech  or  in  conduct.  On  the  resignation 
of  Mompesson,  Governor  Lovelace,  who  succeeded  Lord  Cornbury,  ap- 
pointed Gordon  Chief  Justice.  His  appointment  was  dated  April  28, 
1709.  He  took  his  seat  on  the  bench  in  the  May  term  of  that  year. 
He  does  not  seem  to  have  been  educated  as  a  lawyer,  although  licensed 
as  an  attorney,  and  soon  became  conscious  of  his  inability  to  perform 
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the  duties  of  the  office.  He  resigned  in  a  very  few  months  after  his 
appointment,  and  then  became  Receiver  General  and  Treasurer  of  the 
Province.     He  died  in  1722,  and  was  buried  at  Amboy. 

After  the  resignation  of  Gordon,  Roger  Mompesson  again  appears. 
He  was  reappointed  Chief  Justice  by  Lieutenant  Governor  Ingoldsby, 
who  became  acting  Governor  upon  the  death  of  Lord  Lovelace. 

Robert  Hunter  arrived  in  the  colony  in  1710  with  a  commission  as 
its  Governor;  and  Mompesson  again  withdrew,  David  Jamison  being 
appointed  to  the  position  thus  vacated.  His  name  would  indicate  that 
he  was  a  Scotchman.  He  had  been  a  lawyer  of  some  eminence  in  New 
York,  and  had  been  counsel  for  McKernie,  a  clergyman  of  the  Presby- 
terian Church  who  had  been  indicted,  in  1707,  for  preaching  without  a 
license  at  Newtown,  Long  Island.  He  was  tried  and  acquitted,  but  was 
detained  in  prison,  notwithstanding  the  acquittal,  until  he  paid  the  cost 
of  the  prosecution.  For  his  defence  of  Mr.  McKernie,  Gordon  acquired 
great  favor  with  the  citizens  of  New  York,  but  he  did  not  escape  the 
popular  fury  in  New  Jersey.  Governor  Lovelace's  administration  was 
one  which  had  won  almost  universal  favor;  but  at  one  time  there  was 
a  serious  break  of  the  excellent  relations  which  had  existed  between 
the  Governor  and  the  Assembly.  The  Chief  Justice  became  involved 
in  the  quarrel,  and  an  indictment  was  found  against  him  at  the  Quarter 
Sessions  in  the  county  of  Burlington,  and  this  was  the  ground  of  the 
indictment.  At  the  November  term  of  the  court  in  1715,  one  of  the 
grand  jurors  refused  to  take  the  oath  in  the  ordinary  form,  alleging 
that  he  was  a  Quaker,  and  that  by  an  act  of  the  Legislature  passed  sev- 
eral years  prior  to  that  time,  he  was  entitled  to  be  affirmed  and  not 
sworn,  as  he  had  conscientious  scruples  against  taking  an  oath.  The 
passage  of  the  act  was  admitted,  but  it  was  contended  that  it  had  been 
repealed  by  a  statute  of  Parliament.  This  was  the  position  assumed 
by  the  partisans  of  Lord  Cornbury.  The  Chief  Justice  overruled  the 
objection,  and  ordered  that  the  juror  should  be  affirmed.  But  the 
Clerk  was  contumacious  and  refused  to  obey  the  order  of  the  Chief 
Justice.  Here  was  a  decided  contempt  of  court,  and  that  of  the  most 
flagrant  character, — a  refusal  of  the  sworn  officer  of  the  law  to  perform 
a  known  duty.  Of  course,  no  grand  jury  could  be  impanneled  at  that 
term.  The  Chief  Justice  had  but  one  course  to  pursue:  he  was  neces- 
sarily obliged  to  sustain  the  dignity  of  the  court;  he  held  the  obstinate 
Clerk  to  be  in  contempt  and  fined  him.  The  punishment,  under  the 
circumstances,  was  very  light.     Yet,  at  the  next  term  of  the  Court  of 
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Quarter  Sessions  the  Chief  Justice  was  indicted  for  fining  the  Clerk. 
Jamison  behaved  in  the  most  dignified  manner.  Governor  Hunter 
felt  constrained  to  interfere,  and  rallied  in  defence  of  the  Chief  Justice. 
He  published  an  address  to  the  citizens  of  the  colony  relative  to  the 
subject,  and  in  a  calm  and  dispassionate  manner  reviewed  the  whole 
case.  The  indictment  was  quashed  on  motion  of  the  Attorney  Gen- 
eral, after  having  been  removed  into  the  Supreme  Court.  The  order 
setting  aside  the  indictment  may  still  be  read  in  the  minutes  of  the 
court.  It  states  that  it  is  made  because  the  proceeding  is  against  the 
Chief  Justice  of  the  colony  for  doing  his  duty  in  the  execution  of  his 
office.  Jeremiah  Basse,  a  licensed  attorney,  one  of  the  most  prominent 
men  in  the  province,  was  most  instrumental  in  procuring  the  indict- 
ment to  be  found  against  Jamison.  Promptly,  so  soon  as  the  indictment 
was  quashed,  an  order  of  court  was  entered  disbarring  Basse. 

The  rest  of  the  term  of  Jamison  as  Chief  Justice  was  uneventful. 
Harmony  was  restored  between  the  contending  parties  and  no  disturb- 
ing cause  ever  interfered  to  prevent  the  peace  that  reigned  while  Hun- 
ter continued  in  the  office  of  Governor.  Jamison  appears  to  have  been 
a  great  student  of  the  Bible.  He  delighted  to  quote  largely  from  the 
sacred  records,  especially  in  his  charges  to  grand  juries.  He  was  a 
believer  in  witchcraft,  and  thought  heretics  ought  to  be  punished.  But 
no  persecution  for  either  of  these  offences,  as  they  were  called  by  Chief 
Justice  Jamison,  ever  disgraced  the  jurisprudence  of  New  Jersey.  He 
was  continued  in  office  by  Governor  Burnet,  who  succeeded  Hunter  in 
1719.  Jamison  resided  in  New  York  during  all  the  time  he  was  Chief 
Justice.  By  this  arrangement  suitors  and  their  counsel  were  very 
much  embarrassed,  and  at  the  earnest  solicitation  of  the  Assembly, 
Governor  Burnet  removed  him  and  appointed  William  Trent  in  his 
place. 

Trent  was  not  a  lawyer  by  profession;  but  he  had  been  a  judge  in 
Pennsylvania  and  had  acquired  a  most  enviable  reputation.  He  was  a 
Scotchman,  had  been  a  successful  merchant,  and  was  a  man  of  excel- 
lent judgment,  of  good  sound  common  sense,  with  not  a  breath  of  sus- 
picion on  his  reputation.  At  the  time  of  his  appointment  he  was 
Speaker  of  the  Assembly.  His  house,  in  which  he  had  resided  in 
Philadelphia,  was  standing  a  few  years  ago.  At  the  time  of  the  meet- 
ing of  the  Continental  Congress,  during  the  Revolution,  it  was  used  as 
a  boarding  house,  and  John  Adams  and  several  other  members  of  Con- 
gress  boarded   there.     Trent,  in  1714,  bought  several  hundred  acres 
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of  the  ground  upon  which  Trenton,  the  capital  of  New  Jersey, 
now  stands.  Seven  years  afterwards,  in  1721,  he  removed  to  this 
property,  then  called  Littleworth,  but  afterward  known  as  Trent's 
Town,  and  subsequently  changed  to  Trenton.  It  was,  however,  noth- 
ing but  a  hamlet,  there  being  only  two  or  three  houses  there  at  the 
death  of  Trent,  which  occurred  in  1724,  and  only  nine  months  after  he 
became  Chief  Justice.  His  term  of  office  was  so  short  that  very 
little  can  be  said  of  the  performance  of  its  duties.  He  was  stricken 
down  with  apoplexy,  and  died  on  Christmas  day.  His  death  was 
thought  to  be  a  public  calamity  and  was  universally  lamented.  The 
courts  of  Hunterdon  County,  in  which  Trenton  was  then  situate,  had 
been  held  at  that  place.  Trent,  before  his  death,  donated  to  that 
county  the  lot  on  which  the  first  Court  House  was  built. 

Trent  was  succeeded  by  Robert  Lettice  Hooper,  who  was  an  ap- 
pointee of  Governor  Burnet,  and  who  took  the  oath  of  office  on  the 
30th  day  of  March,  1725.  He  was  a  member  of  the  Assembly  when 
he  was  appointed.  There  is  a  very  great  scarcity  of  material  about 
this  man's  history,  either  private  or  officiaL  He  held  the  office  about 
three  years,  and  seems  to  have  been  universally  respected. 

Thomas  Farmar,  in  1728,  succeeded  Hooper.  He  came  to  New 
Jersey  in  1711.  He  soon  began  to  take  a  great  interest  in  public 
affairs,  was  for  many  years  a  member  of  the  Assembly  from  Middle- 
sex, and  while  such  member  was  appointed  second  judge  of  the  Su- 
preme Court.  He  continued  to  hold  his  seat  in  the  Legislature  even 
after  he  ascended  the  bench.  This  did  not  seem  to  be  incompatible 
with  propriety  in  those  days,  as  there  is  more  than  one  instance  where 
the  same  person  held  those  two  offices  at  the  same  time.  Farmar  was 
one  of  these  persons.  But  his  continuance  in  the  office  of  Chief  Justice 
was  very  short,  as  he  held  it  only  from  March,  1728,  until  November 
term,  1729,  when  Hooper  resumed  the  position.  Farmar  became  in- 
sane, and  was  at  times  so  violent  that  his  friends  were  obliged  to  con- 
fine him  closely.  He  continued  in  this  condition  of  mind  for  several 
years. 

Lewis  Morris  was  one  of  the  most  noted  characters  in  the  colonial 
history  of  New  Jersey.  He  was  at  one  time  appointed  second  judge  of 
the  Supreme  Court;  but  no  record  can  be  found  that  he  ever  took  his 
seat  on  the  bench.  It  is  believed  that  he  never  did,  as  very  soon  after 
his  appointment  he  was  made  Chief  Justice  of  New  York,  and  removed 
to  that  colony.     He  seems  to  have  been  a  restless  man  of  great  ability, 
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and  always  assumed  the  popular  side  in  the  quarrels  between  Lord 
Cornbury  and  his  antagonists  in  New  Jersey.  He  was  a  member  of 
the  Council  which  was  appointed  by  Queen  Anne  for  her  cousin,  when 
he  was  made  Governor.  But  Cornbury  could  not  consent  that  so  re- 
fractory a  spirit  should  be  a  member  of  the  board  which  had,  in  a  meas- 
ure, a  sort  of  control  over  his  movements.  So  Morris  was  expelled, 
and  Roger  Mompesson  took  his  place.  In  the  subsequent  quarrels  be- 
tween the  royal  governor  and  the  Assembly,  Morris  took  a  very  promi- 
nent part.  He  was  the  author  of  the  remonstrance  to  Queen  Anne 
against  Cornbury,  and  it  can  well  be  imagined  that  the  expelled  mem- 
ber of  the  Council  did  not  spare  the  Governor.  After  his  expulsion, 
he  was  returned  a  member  of  the  Assembly,  and  had  ample  opportu- 
nity of  revenging  himself.  The  indictment  against  Cornbury,  which 
he  presented  to  the  Queen,  was  a  document  of  tremendous  power  and 
did  not  spare  the  Governor,  nor  did  it  fail  to  expose  his  ftieanness  and 
entire  unfitness  for  the  position. 

Daniel  Coxe  was  an  associate  justice  w^ho  sat  on  the  bench  with 
Hooper.  He  was  appointed  in  1734,  and  was  the  son  of  Dr.  Daniel 
Coxe,  whose  connection  with  West  Jersey  and  some  others  of  the 
American  colonies  was  such  as  to  make  him  one  of  the  most  remarka- 
ble men  of  his  time.  He  was  one  of  the  Proprietors  of  West  Jersey, 
and,  at  one  time,  its  governor.  He  was  also  one  of  Lord  Cornbury's 
Council,  and  vSpeaker  of  the  Assembly.  A  hundred  years  before  his 
son  became  associate  justice,  a  patent  had  been  granted  by  Charles  I 
to  Sir  Robert  Heath,  of  a  very  large  extent  of  territory  then  called 
Carolina.  A  little  more  than  thirty  years  after  it  was  granted,  the 
patent  was  declared  to  be  invalid  and  a  few  years  after  that,  it  was 
assigned  to  Dr.  Coxe,  who  anticipated  large  returns  from  his  invest- 
ment. He  submitted  his  claims  under  the  patent  to  the  King,  who 
referred  them  to  the  Attorney  General.  After  a  full  examination,  the 
former  decision  as  to  the  invalidity  of  the  patent  was  reversed,  and  it 
was  declared  valid.  After  his  death,  the  associate  justice  revived  his 
father's  claim  and  made  several  unsuccessful  efforts  to  induce  settlers 
to  immigrate  into  the  country  covered  by  his  patent.  To  accomplish 
this,  he  wTote  and  circulated  a  pamphlet  which  deserves  more  notice 
than  has  generally  been  awarded  to  it.  It  contained  a  description  of 
the  province  granted  to  Heath,  which  exhibits  the  lamentable  igno- 
rance of  the  men  of  that  time  as  to  the  geography  of  the  continent.  In 
his  pamphlet,  Coxe  claimed  that  there  was  an  easy  communication  be- 
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tween  the  Mississippi  River  and  the  South  Sea  which  lay  between 
America  and  China,  by  means  of  several  large  rivers  and  lakes,  **  with 
the  exception  of  about  half  a  day's  land  carriage.*'  But  the  pamphlet 
is  more  remarkable  for  the  proposal  it  made  of  a  plan  of  union  between 
the  American  colonies  for  mutual  protection  and  defence.  This  plan 
is  the  same  afterward  proposed  by  Benjamin  Franklin,  called  the 
**  Albany  plan  of  Union,"  and  for  which  Franklin  received  so  much 
credit.  Franklin  needs  no  borrowed  glory  and  his  memory  can  afford 
to  allow  the  credit  to  be  given  to  the  real  author  of  this  admirable 
scheme.  The  plan  was  this:  That  all  the  North  American  colonies 
should  have  a  common  union,  presided  over  by  an  officer  to  be  called  a 
Lieutenant  or  Supreme  Governor;  each  colony  was  to  be  represented 
in  a  general  council  composed  of  two  delegates  chosen  by  the  Legisla- 
tures of  the  respective  colonies.  This  general  council  was  to  be  con- 
vened, whenever  necessary,  by  the  Supreme  Governor,  and  to  it  was  to 
be  confided  all  measures  providing  for  mutual  defence  and  for  offen- 
sive operations  against  the  common  enemy,  such  as  the  quotas  of  men 
and  money  needful  to  be  raised.  The  acts  and  proceedings  of  this  gen- 
eral council  were  to  be  subject  to  the  veto  of  the  Governor,  but  he  could 
take  no  aggressive  action  without  the  consent  of  the  Council.  In  1754, 
Franklin  proposed  his  plan,  which  was  almost  identical  with  the  one 
recommended  by  Coxe  in  his  pamphlet.  The  justice  of  history  de- 
mands that  this  New  Jersey  Judge  should  receive  his  due  meed  of 
praise  too  long  witheld. 

Daniel  Coxe  was  a.ssociate  justice  until  the  time  of  his  death,  which 
occurred  at  Trenton  in  1739.  He  was  implicated,  in  the  early  part  of 
his  life,  with  Cornbury,  in  his  quarrels  with  the  Assembly,  and  after 
Combury's  time,  his  conduct  in  the  strife  with  Governor  Hunter  was 
not  much  to  his  credit;  but  his  later  career  was  such  that  he  secured 
the  confidence  and  esteem  of  his  fellow  citizens.  His  judicial  duties 
were  performed  with  ability  and  honor  to  himself. 

Robert  Hunter  Morris  succeeded  Robert  Lettice  Hooper  as  Chief 
Justice.  He  was  the  son  of  Lewis  Morris,  of  whom  mention  has  al- 
ready been  made,  and  inherited  some  of  the  peculiar  characteristics  of 
his  eccentric  father,  and  much  of  his  ability.  He  was  in  office  twenty- 
six  years,  but  did  not  burden  himself  much  with  the  cares  of  his  posi- 
tion. So  far  as  accomplishments  were  concerned,  he  was  perhaps  as 
well  equipped  as  any  one  of  the  Chief  Justices  who  sat  on  the  bench 
prior  to  the  Revolution.     He  had  been  carefully  educated,  and  owed 
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very  much  to  the  influence  of  a  most  excellent  and  careful  mother,  and 
enjoyed  all  the  advantages  which  could  be  obtained  at  his  time  in  the 
very  best  educational  institutions  of  the  countr3\  He  had  an  ample 
fortune,  was  of  a  very  fascinating  address,  possessed  a  handsome  face 
and  person,  was  a  persistent  disputant,  and  one  of  the  best  talkers  in 
the  province.  At  first,  he  paid  enough  attention  to  his  position  to  in- 
troduce some  reform,  to  reduce  pleadings  to  stricter  rules,  and  to  insist 
upon  more  regularity  and  precision  in  the  forms  of  procedure.  But  he 
soon  wearied,  apparently,  of  the  irksome  confinement  which  an  honest 
performance  of  his  duties  involved.  He  was  a  young  man  when  he  as- 
sumed, in  1738,  the  position  of  Chief  Justice.  In  1749,  he  visited  England 
with  a  view,  it  is  supposed,  of  securing  the  nomination  to  some  office 
in  the  colonies,  About  that  time  a  plan  was  contemplated  of  uniting 
the  two  provinces  of  New  York  and  New  Jersey,  and  placing  in  the 
hands  of  one  man  the  office  of  chief  magistrate.  The  nominal  object 
which  sent  him  to  the  mother  country  was  to  protest,  at  the  request  of 
the  Council  of  New  Jersey,  against  the  proposed  plan.  Perhaps  in- 
justice is  done  him  in  the  charge  that  he  was  covetous  of  political  pre- 
ferment. But,  he  was  an  ambitious  man  and  tarried  long  in  England. 
He  certainly  was  a  candidate  for  the  position  of  Lieutenant  Governor 
of  New  York.  He  returned  after  five  years'  absence,  with  the  com- 
mission of  Governor  of  Pennsylvania  in  his  possession,  so  that  he  was 
not  only  Chief  Justice  of  New  Jersey,  but,  also,  chief  magistrate  of 
another  colony.  He  appreciated  the  incongruity  of  his  holding  the  two 
offices  at  the  same  time  and  tendered  his  resignation  of  the  position  of 
Chief  Justice,  which  was  not  accepted, — for  what  reason,  does  not  suf- 
ficiently appear.  He  did  not,  however,  hold  the  office  of  Governor  for 
any  great  length  of  time.  He  received  that  appointment  in  1 754,  resigned 
it  in  175G,  and  returned  to  his  duties  as  Chief  Justice.  In  1757,  he  again 
visited  England.  During  his  absence  a  strange  state  of  affairs  was 
originated.  Morris  held  his  office,  according  to  his  commission,  during 
good  behavior;  but  while  he  was  absent  in  England,  William  Aynsley 
was  appointed  Chief  Justice.  He  held  the  position,  however,  only  a 
few  months.  He  took  his  seat  on  the  bench,  1758,  but  died  soon  after, 
probably  in  the  same  year.  Shortly  after  his  death,  Nathaniel  Jones 
received  the  appointment  to  the  apparently  vacant  office.  He  arrived 
from  England  in  November,  1759,  and  went  at  once  to  Amboy,  where 
he  was  formally  commissioned  by  Governor  Bernard.  From  there  he 
went  to  Elizabeth  Town,  where  he  was  received  with  great  honor. 
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Speeches  were  made  by  the  Mayor  and  the  new-comer,  and  general 
congratulations  were  exchanged.  The  next  term  of  the  court  was  held 
in  March,  1759.  Mr.  Jones  appeared  at  that  time  and  requested  that  he 
might  have  the  oath  of  office  administered  to  him.  But,  unfortunately 
for  him  and  his  aspirations,  there  was  another  Chief  Justice,  in  the 
shape  of  Robert  Hunter  Morris  sitting  in  the  place  which  Mr.  Jones 
proposed  to  occupy.  This  was  a  dilemma  which  Mr.  Jones  found  to 
be  exceedingly  awkward.  However,  he  had  his  commission  read,  and 
in  his  argument  referred  to  some  minutes  of  the  court  when  Chief 
Justice  Aynsley  was  present  and  had  taken  part  in  the  proceedings. 
This  was  certainly  quite  embarrassing  for  Morris,  who  had  possession. 
But  he  was  equal  to  the  occasion ;  he  produced  his  commission,  dated 
in  1738,  by  which  he  was  undoubtedly  vested  with  the  office.  Morris 
referred  to  the  condition  upon  which  he  was  to  hold  the  position;  he 
was  to  have  it  during  good  behavior,  and  he  had  not  been  removed. 
Chief  Justice  Morris  took  no  part  in  the  debate  which  ensued,  except 
to  say  that  David  Ogden  and  Charles  Read  would  appear  for  him. 
Associate  Nevill  decided  the  case,  declaring  that  the  court  could  not 
recognize  Mr.  Jones  as  Chief  Justice;  that  Robert  Hunter  Morris  had 
the  first  right  to  the  office,  and  that  Mr.  Jones  must  seek  his  remedy  in 
another  tribunal  and  by  a  due  course  of  law.  The  defeated  aspirant 
for  office  abandoned  the  controversy,  and  that  was  the  last  that  was 
ever  heard  of  the  contention  which  at  one  time  bid  fair  to  become  a 
cause  cdlbre.  Mr.  Morris  held  the  office  without  further  molestation 
until  his  death,  which  occurred  under  very  sad  circumstances.  In 
1764,  he  made  a  visit  to  a  relative  in  Shrewsbury  and  in  the  evening 
attended  a  dance  in  the  village ;  while  dancing  with  his  relative,  he 
dropped  to  the  floor  and  expired  instantly,  without  a  struggle. 

Morris  had  two  associates  while  he  was  on  the  bench ;  one  was  Rich- 
ard Saltar,  of  whom  very  little  can  be  said.  When  Morris  attempted 
to  resign  his  office  of  Chief  Justice,  upon  being  appointed  Governor  of 
Pennsylvania,  he  recommended  Mr.  Saltar  as  his  successor.  Samuel 
Nevill  was  then  also  on  the  bench ;  but,  although  he  appears  to  have 
been  much  more  fit  than  Saltar,  Morris  passed  him  by  with  the  remark 
that  he  did  not  think  Samuel  Nevill  would  do;  **his  circumstances  are 
so  low,  and  he  is  from  that  reason  unfit  to  be  trusted  in  the  principal 
seat  of  justice." 

Samuel  Nevill  was  bom  in  England  and  had  received  a  liberal  educa- 
tion.    At  one  time,  before  he  came  to  America,  be  had  been  editor  of 
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the  **  Morning  Post."  He  had  a  sister,  the  widow  of  Peter  Sonmans, 
who  died  in  New  Jersey,  leaving  quite  an  estate.  Being  her  elder 
brother,  Samuel  Nevill  inherited  this  estate  and  came  to  the  province 
in  173G,  to  claim  the  property.  He  resided  at  Amboy,  where  his  char- 
acter and  talents  were  soon  recognized  and  respected  and  became  a 
member  of  the  Assembly,  at  one  time  being  its  Speaker.  He  espoused 
the  cause  of  the  Proprietors  in  their  quarrel  with  the  people,  and  led 
the  Assembly  in  its  long  controversy  with  the  Governor.  Perhaps 
Chief  Justice  Morris  was  avenging  his  father's  fancied  wrongs  when 
he  wrote  so  disparagingly  of  Nevill. 

Nevill  was  made  second  judge  of  the  Supreme  Court  in  1748,  and  con- 
tinued in  office  for  sixteen  years.  He  compiled  two  volumes  of  the 
statutes  of  the  colony,  which  were  published  by  authority  of  the  Leg- 
islature. These  books  contained  all  the  Acts  of  the  Assembly  from 
1702  to  1752,  and  are  almost  worth  their  weight  in  gold,  being  greatly 
in  demand  by  the  Bar  of  New  Jersey. 

Judge  Nevill  was  a  man  of  considerable  literary  merit.  He  became 
the  editor  of  the  **New  American  Magazine,"  the  initial  number  of 
which  appeared  in  January,  1758.  It  was  the  first  periodical  in  New 
Jersey,  and  the  second  magazine  of  the  kind  ever  printed  in  America. 
Nevill  wrote  for  it  under  the  name  of  **Sylvanus  Americanus. "  The 
magazine  was  discontinued,  for  want  of  support,  in  1760.  It  deserved 
patronage,  however,  and  was  really  a  very  creditable  affair. 

Judge  Nevill  died  soon  after  the  death  of  Robert  Hunter  Morris,  and 
left  an  unsullied  name. 

Charles  Read  succeeded  Morris  as  Chief  Justice.  His  appointment 
did  not  receive  universal  approbation.  Some  members  of  the  bar 
openly  denounced  it.  He  acted  as  Chief  Justice  only  a  few  months, 
and  gave  way  to  Frederick  Smyth,  who  was  the  last  Chief  Justice  of 
the  colony  of  New  Jersey  before  the  Revolution.  Read,  after  retiring 
from  his  position  at  the  head  of  the  court,  became  second  judge,  which 
place  he  had  previously  held. 

Mr.  Smyth  was  appointed  in  1764,  and  continued  in  office  until  1776. 
During  his  time  the  trouble  between  the  colonies  and  the  mother 
country  rapidly  culminated.  At  the  outset  of  his  term  of  office,  the 
Stamp  Act  was  passed  and  it  was  charged  that  he  had  been  a  can- 
didate for  the  position  of  stamp  distributor.  As  has  been  stated,  he 
exonerated  himself  from  this  charge  and  acting  on  the  advice  of  the 
lawyers,  assembled  at  his  call, — that  he  was  not  obliged  to  aid  in  the 
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delivery  of  the  stamps, — the  result  was  that  the  court  was  closed.  In 
1772,  the  British  schooner  **  Gasp^e  "  was  burned  by  Rhode  Island 
Whigs.  Chief  Justice  Smyth  was  appointed,  in  connection  with  the 
Governor  of  Rhode  Island  and  with  the  Chief  Justices  of  New  York  and 
of  Massachusetts  and  the  Judge  of  Admiralty,  a  committee  to  examine 
into  the  affair.  The  examination  was  fruitless  of  any  result,  but  the 
appointment  of  this  commission  gave  authority  to  the  first  Continental 
Congress  to  issue  an  address  to  the  people,  in  which  it  was  charged  that 
**  a  court  had  been  established  at  Rhode  Island  for  the  purpose  of  tak- 
ing colonists  to  England  to  be  tried. "  The  lines  began  now  to  be  sharply 
drawn  between  the  friends  of  the  independence  of  the  colonies  and  the 
supporters  of  the  mother  country.  Chief  Justice  Smyth  was  a  decided 
loyalist  and  never  refrained  from  fairly  and  openly  defining  his  position. 
But  he  was  honest  in  his  opposition  to  what  he  deemed  treasonable  at- 
tempts against  the  regularly  constituted  authorities.  His  charge  to  a 
grand  jury  in  Essex  County  afforded  an  opportunity  to  the  members  of 
that  body  to  make  some  very  decided  and  sharp  replies  to  his  strictures. 
It  was  Chief  Justice  Smyth  who  brought  the  matter  of  the  ^^  Neiv  Jersey 
Tea  Party,"  before  referred  to,  to  the  attention  of  the  grand  jury  of 
Cumberland  County,  at  a  succeeding  session  of  the  court,  and  who  strongly 
urged  the  finding  of  an  indictment  of  the  leaders,  some  of  whom  were 
known  to  be  among  the  most  respectable  citizens  of  Cumberland  County ; 
the  grand  jury,  however,  refused  to  listen  and  ignored  the  bills.  After 
the  War  of  the  Revolution  was  actually  begun,  Chief  Justice  Smyth 
removed  to  Philadelphia,  where  he  died.  His  associate  justices  were 
David  Ogden  and  Richard  Stockton,  two  of  the  most  distinguished  men 
who  ever  practiced  law  in  New  Jersey. 

It  is  a  fact  which  has  perhaps  escaped  the  attention  of  historians  that 
some  of  the  strongest  and  ablest  men  in  the  profession  of  the  law  be- 
came devoted  loyalists.  David  Ogden  was  one  of  these,  and  he  em- 
braced the  side  of  the  King  of  England  from  pure  convictions  of  duty, 
for  he  was  an  honest  man,  and  his  decisions  for  his  own  individual 
guidance  were  based  upon  what  he  deemed  just  and  right. 

He  was  of  a  distinguished  family  which  came  to  New  England  at  an 
early  date  and  removed  from  there  to  New  Jersey.  His  father  was 
Josiah  Ogden,  who  was  for  many  years  a  member  of  the  Legislature 
from  Essex  County.  His  brother  was  Jacob  Ogden,  a  physician  who 
attained  great  eminence  in  his  profession.  David  Ogden  was  bom  at 
Newark,  very  early  in  the  eighteenth  century.     He  was  educated  at 
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Yale,  where  he  was  matriculated  in  1728.  He  then  read  law  in  New 
York,  and  after  completing  his  studies  began  practice  in  Newark.  He 
was  not  a  dazzling  nor  a  brilliant  man,  and  could  not  be  called  a 
genius,  but  he  had  better  qualifications  than  those  generally  accompany- 
ing genius,  to  equip  him  for  a  lawyer's  life.  He  was  clear-headed,  of 
uncommon  good  sense,  of  unfailing  judgment,  and  added  to  these  excel- 
lent aids  to  success  in  the  legal  profession,  the  most  untiring  industry, 
unsurpassed  by  any  of  his  contemporaries  at  the  bar.  Very  soon,  he  was 
the  acknowledged  leader  of  the  profession  in  New  Jersey.  He  received 
an  appointment  to  the  bench,  as  associate  justice,  in  1772.  No  man 
of  his  time  was  better  equipped  than  he  for  the  performance  of  the 
duties  of  this  office.  His  inexhaustible  stores  of  learning,  his  clear 
perception  and  honesty  of  purpose,  were  qualifications  which  admirably 
fitted  him  for  the  office  of  judge.  But  he  could  not  have  had  a  fair  oppor- 
tunity of  displaying  his  capability  for  the  position.  He  was  appointed 
in  troublous  times,  at  a  period  when  it  must  have  been  apparent  to  the 
most  casual  observer  that  the  issue  between  the  colonies  and  England 
must  soon  be  submitted  to  the  arbitrament  of  the  sword.  When  the 
lawyers  refused  to  purchase  stamps,  he  united  with  them  in  their 
action ;  but  he  was  a  loyalist  and  an  honest  one.  When  hostilities  act- 
ually began  and  it  was  not  safe  for  him  longer  to  remain  in  the  place 
of  his  birth,  he  removed  to  New  York  and  resided  there  during  the 
war.  His  convictions  of  duty  drove  him  to  decided  action  and  he  de- 
voted all  the  energies  of  his  nature  to  the  success  of  the  cause  he  hon- 
estly believed  deserved  to  be  successful  and  never  despaired  until  the 
last  moment  of  its  final  triumph.  He  busied  himself  most  industri- 
ously with  his  pen.  Among  his  productions  was  one  which  provided 
for  a  plan  for  the  government  of  the  colonies  after  their  submission, 
which,  as  he  expressed  it,  **  was  certain  and  soon  to  happen,  if  proper 
measures  were  not  neglected. "  His  plan  was  quite  complex,  but  it  is 
somewhat  amusing  to  notice  that  it  embraced  perfect  self  government 
by  the  colonies  through  a  parliament  and  officers  chosen  by  the  colo- 
nists, with  power  of  taxation  vested  only  in  the  Continental  Parlia- 
ment. Among  other  propositions  made  by  Mr.  Ogden  was  the  crea- 
tion of  Barons  from  among  the  freeholders  and  inhabitants  of  the  colo- 
nies, who  were  to  compose  a  house  of  Peers  for  the  American  Parlia- 
ment. Perhaps  David  Ogden  might  have  had  in  his  mind  one  inhabit- 
ant of  the  provinces  who,  he  thought,  would  make  an  excellent  mem- 
ber of  the  proposed  House  of  Lords  and  who  ought  to  be  made  a 
Baron. 
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After  the  independence  of  the  Republic  was  acknowledged  by  the 
British  government,  Mr.  Ogden  went  to  England  and  became  agent  for 
the  loyalists  in  the  prosecution  of  their  claims  for  compensation  for 
losses  they  had  sustained  by  their  adherence  to  the  King.  He  returned 
from  England,  in  1790,  and  resided  in  Long  Island  until  his  death, 
which  occurred  in  1800. 

The  other  associate  justice  with  Chief  Justice  Smyth  was  Richard 
Stockton,  than  whom  no  one  of  his  time  is  more  revered  in  New  Jersey. 
He  came  of  most  excellent  stock,  whose  representatives  are  now  to  be 
found  in  Newjersey,  with  just  claims  upon  the  respect  of  their  fellow  citi- 
zens. His  forefathers  came  to  New  Jersey  in  the  seventeenth  century  and 
were  large  landholders  near  Princeton,  the  seat  of  the  College  of  New 
Jersey.  His  father  was  John  Stockton,  who,  at  one  time,  had  held  a 
high  judicial  position  in  Somerset  County,  and  was  a  man  of  mark  in 
his  day.  Richard  Stockton  was  educated  in  his  native  village,  under 
the  very  best  teachers  which  the  colony  afforded.  He  graduated  at 
the  College  of  New  Jersey,  in  1748,  and  then  read  law  with  David  Og- 
den, in  Newark.  He  came  to  the  bar  in  1754,  and  then  began  to  prac- 
tice his  profession  at  Princeton.  It  was  not  long  before  his  power  was 
felt  and  he  soon  led  the  bar  in  his  part  of  the  State.  For  twelve  years 
he  was  fully  engaged  in  a  very  large  practice,  when  he  visited  Eng- 
land, where  he  was  received  with  the  most  gratifying  consideration. 
He  remained  abroad  for  fifteen  months,  and  while  in  England  was  fre- 
quently consulted  by  members  of  the  government  and  by  other  persons 
who  were  interested  in  the  affairs  of  the  colonies. 

The  act  which  most  redounded  to  his  credit  and  for  which  he  should 
receive  the  gratitude  of  all  Jerseymen  was  that  which  procured  the  set- 
tlement of  the  Rev.  Dr.  Witherspoon  as  President  of  the  College  of 
New  Jersey.  The  Trustees  of  that  institution  had  unanimously  elect- 
ed the  Scotch  divine  to  that  position;  and  the  letter  to  him  announcing 
his  appointment  was  transmitted  to  Mr.  Stockton  while  he  was  in  Eng- 
land, with  a  request  that  he  would  make  a  personal  application  to  Dr. 
Witherspoon.  He  made  a  journey  to  Scotland  for  the  express  purpose, 
and  it  was  diie  entirely  to  his  exertions  that  the  office  was  accepted. 
He  was  obliged  not  only  to  overcome  the  Doctor's  natural  reluctance 
to  leave  Scotland  for  an  untried  experiment,  but  also  to  remove  the 
very  decided  repugnance  which  Mrs.  Witherspoon  entertained  toward 
the  removal.  He  was  at  last  successful,  after  repeated  efforts,  and  the 
College  of  New  Jersey  gained  a  scholar  and  divine  and  the  colonies  a 
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devoted  friend  who  proved  a  tower  of  strength  in  the  struggle  with 
England.  Mr.  Stockton  returned  in  September,  1767,  was  soon  elect- 
ed a  member  of  the  Legislature  and,  in  1774,  was  raised  to  the  bench, 
taking  his  seat  beside  his  old  preceptor,  David  Ogden. 

There  was  very  little  opportunity  for  either  of  these  distinguished 
men  to  display  their  peculiar  fitness  for  the  high  judicial  positions  they 
occupied.  The  career  of  Ogden  has  already  been  sketched,  though  very 
imperfectly.  Stockton  did  not  follow  the  lead  of  his  former  teacher, 
but  espoused  the  popular  cause  and  was  as  fearless  and  determined  in 
his  support  of  it  as  David  Ogden  was  in  his  adherence  to  the  king.  In 
1776,  Mr.  Stockton  was  elected  a  member  of  the  Continental  Congress, 
sitting  at  Philadelphia.  Dr.  Witherspoon  was  one  of  his  colleagues, 
and  they  both  signed  the  Declaration  of  Independence.  That  act  which 
seems  so  glorious  to  the  citizen  of  to-day,  was  then  fraught  with  serious 
consequences.  Mr.  Stockton  took  part  in  the  debates  in  Congress  re- 
lating to  the  Declaration,  before  it  was  signed,  and  made  an  able  speech 
in  favor  of  the  measure.  But  his  prominence  in  this  transaction  ren- 
dered him  liable  to  attack  from  the  enemy.  He  had  a  most  delightful 
home  which  lay  directly  in  the  path  of  the  British  army  as  it  marched 
through  New  Jersey  flushed  with  the  victories  of  Long  Island.  His 
property  was  desolated  and  his  house  and  premises  were  made  the 
scene  of  rioting  and  willful,  wanton  destruction.  He  was  driven  from 
his  estate  and  compelled  to  seek  refuge  in  Monmouth  County.  The 
enemy  followed  him  to  this  retreat,  seized  him  from  his  bed,  at  night, 
inflicted  upon  him  every  species  of  insult  and  injury  and,  with  a  bru- 
tality which  would  have  disgraced  even  barbarians,  in  a  most  inclem- 
ent season,  carried  him  to  New  York,  where  he  was  made  the  inmate 
of  a  jail,  herded  with  criminals  and  subjected  to  such  severe,  unprece- 
dented treatment,  that  Congress  at  last,  interfered  and  threatened 
retaliation.  He  was,  at  length,  released,  but  was  so  enfeebled  in  health 
by  his  sufferings  and  privations,  that  he  soon  succumbed  to  the  result 
of  this  treatment  and  died  in  the  early  part  of  the  year  1781,  at  the  age 
of  fifty-one.  He  was,  for  many  years,  one  of  the  trustees  of  his  Alma 
Mater,  and  one  of  the  most  eloquent  of  the  divines  of  that  institution, 
its  vice-president,  pronounced  his  funeral  sermon ;  his  estimate  of 
the  character  of  Mr.  Stockton  was  given  in  the  most  touching  and  sym- 
pathetic utterances  and  with  an  eloquence  and  fervor  heightened 
by  the  truthfulness  which  adorned  his  address.  **  At  the  bar,"  said 
this  eulogist,    **he  practiced  for  many  years  with  unrivalled  reputa- 
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tion  and  success.  In  council,  he  was  wise  and  firm,  but  always  pru- 
dent and  moderate.  The  office  of  Judge  of  the  province  was  never 
filled  with  more  integrity  and  learning  than  it  was  by  him  for  several 
years  before  the  Revolution.  As  a  man  of  letters  he  possessed  a  su- 
perior genius,  highly  cultivated  by  long  and  assiduous  application. 
His  researches  into  the  principles  of  morals  and  religion  were  deep  and 
accurate  and  his  knowledge  of  the  laws  of  his  country,  extensive  and 
profound.  He  was  well  acquainted  with  all  the  branches  of  polite 
learning,  but  he  was  particularly  admired  for  a  flowing  and  persuasive 
eloquence  by  which  he  long  governed  in  the  courts  of  justice." 

He  was  the  last  associate  justice  in  New  Jersey  prior  to  the  Revolu- 
tion, and  of  all  those  who  adorned  the  bench  before  that  event,  he  was 
undoubtedly  the  best. 

At  the  Provincial  Congress  of  New  Jersey  which  met  on  the  10th  of 
June,  1776,  at  Burlington,  the  Rev.  Jacob  Green  was  chairman  of  the 
committee  charged  with  the  duty  of  preparing  a  constitution.  He  was 
a  iban  of  more  than  ordinary  intelligence  and  ability,  was  a  Pres- 
byterian minister,  one  of  the  first  of  his  denomination  who  ever  settled 
in  Morris  County,  and  preached  at  Hanover  at  the  time  of  his  election 
to  Congress.  He  was  not  only  the  pastor  of  his  people,  but  he  was 
their  counsellor  and  adviser;  drew  their  wills,  their  deeds  and  their 
contracts;  arbitrated  their  disputes  and  settled  their  estates.  He  was 
a  practical  man  of  business,  as  well  as  an  earnest  and  devout  divine. 
His  various  avocations  were  wittily  summed  up  in  the  direction  of  a 
letter  once  sent  him : — 

**To  the  Rev.  Jacob  Green,  Preacher, 
And  the  Rev.  Jacob  Green,  Teacher; 
To  the  Rev.  Jacob  Green,  Doctor, 
And  the  Rev.  Jacob  Green,  Proctor ; 
To  the  Rev.  Jacob  Green,  Miller. 
And  the  Rev.  Jacob  Green,  Distiller." 

John  Cleves  Symmes,  afterward  one  of  the  associate  justices  of  the 
Supreme  Court,  and  another  lawyer,  were  also  members  of  the  com- 
mittee; but,  it  is  the  universal  tradition  that  the  chairman  was  the 
framer  of  the  Constitution.  By  its  terms  the  Justices  of  the  Supreme 
Court  were  elected  by  the  Council,  as  the  higher  body  of  the  Legisla- 
ture was  then  called,  and  the  House  of  Assembly,  in  joint  meeting,  and 
could  hold  office  for  seven  years. 

There  was  little  business  done  by  the  Supreme  Court,  or  by  any 
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other  court  of  New  Jersey,  while  the  war  continued,  except  in  the  pun- 
ishment of  traitors  and  other  criminals,  confiscating  estates  and  pro- 
viding for  the  confinement  of  suspected  rebels;  in  fact,  regular  terms 
could  not  be  and  were  not  always  held.  It  became  necessary,  in  con- 
sequence of  the  many  irregularities  in  suspending  terms  and  in  other 
proceedings,  for  the  Legislature  to  pass  a  statute  legalizing  the  acts  of 
the  Supreme  Court,  reviving  writs  and  other  processes  and  giving  ef- 
ficiency to  the  tribunal  as  if  it  had  regularly  met. 

The  last  term  of  the  court  held  by  the  justices  appointed  by  the 
colonial  authorities  was  in  May,  1776,  when  Frederick  Smyth  was 
Chief  Justice  and  David  Ogden  and  Richard  Stockton  were  associate 
justices.  The  Chief  Justice  and  Justice  Ogden  were  the  only  judges 
then  present. 

The  first  session  under  the  new  Constitution  was  held  in  November, 
1776,  only  one  judge — Samuel  Tucker — being  present.  He  was  one  of 
the  Associate  Justices  who  had  been  elected  in  the  month  of  Septem- 
ber preceding.  The  office  of  Chief  Justice  was  tendered  to  Richard 
Stockton  immediately  upon  the  adoption  of  the  new  Constitution,  and 
he  would  have  been  unanimously  elected  had  he  not  refused  to  accept 
the  position. 

When  Mr.  Stockton  rejected  the  proffered  office,  it  was  tendered  to 
John  De  Hart,  a  leading  lawyer  in  Newark,  who  accepted  in  writing, 
but  for  some  reason  which  cannot  now  be  ascertained,  did  not  serve. 
At  the  same  time  that  he  was  elected,  Francis  Hopkinson  was  appoint- 
ed an  Associate  Justice;  but  he  was  a  member  of  the  Continental  Con- 
gress and  declined  to  serve.  This  left  Samuel  Tucker  the  only  judge 
of  the  Supreme  Court. 

Mr.  Tucker  was  not  a  lawyer;  but  he  had  been  much  in  public  life 
and  had  held  some  most  important  offices.  He  had  been  Sheriff  of 
Hunterdon  County,  a  member  of  the  Legislature  and  was  President  of 
the  Provincial  Congress  when  the  Constitution  was  adopted.  At  the 
beginning  of  the  war  he  was  treasurer  of  the  province  and  had  in  his 
possession  a  large  amount  of  the  paper  currency  issued  by  the  colony. 
In  February,  he  was  called  to  an  account  and  then  asserted  that  the 
British  had  capture/i  him  and  stolen  the  money  during  the  preceding 
December,  when  Washington  was  on  the  west  bank  of  the  Delaware, 
resting  after  the  terrible  struggle  succeeding  the  Long  Island  cam- 
paign. Mr.  Tucker  had  obtained  a  protection  from  Col.  Rail,  the 
German  officer  in  command  of  the  British  forces  at  Trenton.     During 
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the  preceding  summer,  Howe,  the  English  General,  had  issued  a  proc- 
lamation inviting  the  colonists  to  seek  protection  by  submission  to  him 
as  the  representative  of  the  mother  country.  Tucker  had  availed  himself 
of  this  invitation  and  had  sought  pardon,  and  then,  as  he  alleged,  was 
robbed.  His  submission  to  the  English  leader  was  a  very  weak  measure ; 
his  fellow  citizens  clamored  for  his  resignation,  and  he  was  obliged  to 
yield  to  the  popular  indignation.  He  lost  favor;  the  accuracy  of  his 
statements  as  to  the  robbery  was  not  only  doubted,  but  openly  ques- 
tioned as  untrue,  and  he  never  recovered  from  the  disgrace.  He  died 
in  1789,  still  resting  under  a  cloud  which  has  never  been  removed. 

Two  excuses  may  be  urged  for  his  disloyalty  to  the  patriot  cause — 
one  the  apparent  hopelessness  of  success,  on  the  part  of  the  colonists; 
the  other,  the  influence  of  his  wife,  an  English  lady,  over  his  actions, 
which,  it  was  then  believed,  led  him  to  prove  recreant  to  his  prior 
actions  and  promises.  Neither  excuse,  however,  was  sufficient  in  tbe 
eyes  of  his  contemporaries,  as  he  ever  afterward  lived  a  dishonored 
man. 

There  is  no  report  of  any  of  his  decisions,  and  no  estimate  can  be 
formed  of  his  ability  as  a  judge;  his  career  in  that  position  was  too 
short  to  enable  him  to  demonstrate  his  capabilities.  He  was,  however, 
a  man  of  decided  intellect  and,  in  less  stormy  times,  might  have  left 
an  enviable  memory  as  a  member  of  the  highest  tribunal  of  his  State. 

No  record  of  any  resignation  by  John  De  Hart,  as  Chief  Justice,  can 
now  be  found;  but  he  never  served  and  it  became  necessary  to  fill  the 
vacancy  which  had  already  existed  too  long.  In  February,  1777,  Rob- 
ert Morris  was  elected  and  immediately  assumed  the  discharge  of 
the  duties  of  the  position.  He  was  a  member  of  a  family  distinguished 
in  colonial  history  for  a  century,  in  many  directions,  not  only  in  New 
Jersey,  but  elsewhere.  His  father  was  Robert  Hunter  Morris,  who 
had  been  Chief  Justice  for  twenty  six  years,  from  1738  to  17G4,  and 
had  died  while  holding  that  office.  Robert  Morris  was  appointed  at 
the  darkest  hour  of  the  Revolution.  Little  civil  business  was  done  by 
the  courts,  but  a  very  large  volume  of  criminal  cases  engaged  the  at- 
tention of  the  judges.  Terms  were  held  tegularly  for  about  a  year; 
grand  juries  were  summoned  and  sworn  and  criminal  business  was 
transacted.  The  Courts  of  Oyer  and  Terminer  were  held  by  one  or 
more  justices  of  the  Supreme  Court,  assisted  by  county  judges  who 
were  not  lawyers.  Venires  for  grand  and  petit  juries  were  issued  to 
the  sheriffs  of  the  several  counties.     Under  the  colonial  government 
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commissions  for  holding  the  Oyer  and  Terminer  were  sent  by  the  Gov- 
ernor and  his  Council  to  the  justices,  as  exigencies  required.  In  the 
Constitution  of  1776,  no  express  authority  was  given  to  any  one  to 
issue  these  commissions ;  but  an  act  of  the  Legislature  was  passed  very 
soon  after,  which  gave  full  power  to  the  Governor  and  Council  to  con- 
vene the  court ;  and,  at  last,  after  some  persistence,  despite  the  grave 
doubts  of  many  excellent  lawyers,  the  practice  was  fully  recognized 
and  never  afterward  questioned.  Very  soon,  too,  the  word  ** Colony" 
was  dropped  from  all  commissions  and  laws  and  the  word  **  State" 
substituted.  The  commissions  for  holding  courts  of  Oyer  and  Ter- 
miner were  invariably  issued  until  1794,  when  they  were  abolished  and 
those  courts  were  regularly  convened  in  the  several  counties. 

Chief  Justice  Morris  was  very  busy  in  performing  the  duties  of  his 
office.  There  were  no  public  conveyances  then,  and  he  was  obliged  to 
u^  his  own  horse  in  passing  from  county  to  county.  A  letter  written 
by  him  to  Governor  Livingston  and  dated  June  14,  1777,  is  particularly 
interesting,  as  it  gives  evidence  of  the  difficulties  attending  the  travel 
from  one  court  to  another;  of  the  ignorance  of  the  officers  of  the 
proper  manner  of  performing  their  duties;  of  the  doubts  of  the  Chief 
Justice  whether  the  court  had  met  or  could  properly  meet  the  obliga- 
tion of  its  office  in  the  very  trying  circumstances  which  surrounded  it, 
and  their  limited  knowledge  of  the  law  involved  in  the  cases  of  treason 
submitted  to  them. 

Robert  Morris  held  his  position  for  less  than  two  years.  In  1779,  he 
resigned  and  retired  to  private  life,  until  1790,  when,  on  the  death  of 
Judge  Brearley,  General  Washington  made  him  Judge  of  the  United 
States  District  Court  for  New  Jersey,  which  position  he  held  until  his 
death,  in  1815.  During  the  last  year  of  his  life  he  was  in  infirm  health ; 
and  often  his  court,  in  consequence,  would  not  be  held  at  the  regular 
terms.  This  occasioned  very  little  inconvenience,  as  the  business  was 
very  small  and  rarely  required  the  attendance  of  the  judge  more  than 
a  day  at  each  term. 

The  Associates — or  as  they  were  then  called,  the  second  and  third 
Justices — with  Chief  Justices  Morris  and  Brearley,  were  Isaac  Smith 
and  John  Cleves  Symmes.  Of  Isaac  Smith  very  little  can  be  said.  He 
was  not  a  lawyer;  he  was  educated  at  Princeton  College,  where  he 
graduated  in  1758,  when  only  eighteen  years  old.  He  then  studied 
medicine  and  became  a  practicing  physician.  During  the  troubles 
with  England,  and  as  early  as  1776,  he  strongly  identified  himself  with 
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the  cause  of  the  colonies  and  commanded  a  regiment  in  the  Continen- 
tal army.  He  soon  became  distinguished  as  an  efficient  officer  and 
ranked  high  as  a  'patriot.  His  talents  were  of  a  very  high  order  and 
he  was  especially  noted  for  his  wisdom  and  sagacity.  In  February, 
1777,  the  joint  meeting  of  the  Legislature  raised  him  to  the  office  of 
second  justice,  and  he  assumed  the  duties  of  the  position  at  once.  Al- 
though he  had  no  legal  education  and  had  never  practiced  law,  his 
native  ability  and  his  untiring  industry  soon  made  him  a  good  lawyer 
and  he  became  able  to  decide  the  cases  submitted  to  him,  with  judg- 
ment and  accuracy.  He  was  thrice  re-elected  and  held  the  position 
longer  than  any  other  associate  justice.  In  1803,  at  the  expiration  of 
his  fourth  term,  the  political  party  opposed  to  him  came  into  power 
and  he  failed  to  obtain  a  reappointment.  He  then  retired  to  private 
life,  made  his  home  at  Trenton  and  became  the  president  of  the  Tren- 
ton Banking  Company,  which  position  he  retained  until  his  death  in 
1807. 

John  Cleves  Symmes  was  born  at  Riverhead  in  New  York,  in  1742, 
and  received  a  good,  sound  education,  but  never  graduated  at  any  col- 
lege. In  early  life  he  was  a  teacher  and  a  surveyor,  but  subsequently 
studied  law,  was  licensed  and  began  the  practice  of  his  profession  in 
his  native  State.  At  the  breaking  out  of  the  Revolution,  he  became 
an  intense  patriot,  was  a  member  of  the  Provincial  Congress  of  New 
Jersey,  in  1776,  and,  in  September  of  that  year,  was  appointed  one  of 
two  commissioners  to  visit  the  troops  of  the  State,  which  were  serving 
in  New  York,  to  learn  their  condition  **and  their  disposition  farther  to 
engage  in  the  service  in  the  new  establishment."  He  subsequently 
entered  the  army  as  Colonel  of  the  Third  Battalion  from  Sussex  County, 
was  present  at  several  severe  battles  and  aided  at  that  of  Saratoga. 
At  the  beginning  of  the  war  he  was  a  resident  of  Newton,  in  Sussex 
County,  New  Jersey.  In  1776,  he  was  elected  a  member  of  the  Pro- 
vincial Congress  and  was  put  upon  the  Committee  which  framed  the 
Constitution.  In  February,  1777,  he  was  appointed  third  justice  of  the 
Supreme  Court  and  retained  the  office  until  1788.  In  1784,  he  was 
sent  as  a  delegate  from  New  Jersey  to  the  Continental  Congress  at 
Philadelphia,  still  retaining  his  office  as  third  Justice.  In  1788,  he  was 
appointed  a  judge  of  the  Federal  Court  in  the  Northwest  Territory, 
removed  to  Ohio,  and,  in  company  with  some  other  Jerseymen,  at- 
tempted to  purchase  from  the  Government  a  tract  of  about  one  million 
acres  of  land.     In  this,  however,  he  did  not  succeed ;  but,  afterward, 
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in  connection  with  his  Jersey  friends,  did  buy  250,000  acres  between 
the  two  Miamis.  This  land  included  the  present  sites  of  the  two  cities 
of  Cincinnati  and  Dayton.  Judge  Symmes  had  formed  a  plan  of  found- 
ing a  great  city  at  the  north  bend  of  the  Ohio  River,  where  he,  himself, 
and  his  illustrious  son-in-law.  President  William  Henry  Harrison,  both 
lived,  and  which  he  purposed  to  call  after  his  name.  A  romance  is 
connected  with  the  selection  of  the  site  of  Cincinnati.  The  Commander 
of  the  United  States  force  is  said  to  have  fallen  in  love  with  a  young 
lady  who  resided  where  that  city  is  now  situated ;  and,  in  spite  of  the 
well  laid  plans  of  Judge  Symmes,  the  great  city  of  Ohio  obtained  its 
present  location.  He  married,  for  his  first  wife,  a  daughter  of  a  Mr. 
Tuthill.  Anne  Symmes,  born  of  this  marriage,  became  the  wife  of 
General  William  Henry  Harrison;  and  thus  Judge  Symmes  was  the 
ancestor  of  Benjamin  Harrison,  afterwards  President  of  the  United 
States.  Just  before  he  removed  to  Ohio  he  married  Miss  Livingston, 
the  daughter  of  Governor  Livingston,  of  New  Jersey,  for  his  second 
wife.  The  author  of  the  singular  theory  that  the  earth  is  a  hollow  ball, 
inhabited  in  its  interior,  was  his  son,  who  bore  the  same  name. 

Judge  Symmes  presided  at  the  trial  of  James  Morgan,  a  continental 
soldier,  indicted  for  the  murder  of  the  Rev.  James  Caldwell,  the 
** Fighting  Parson"  from  New  Jersey.  Grave  doubts  were  entertained 
as  to  the  guilt  of  Morgan,  but  he  was  convicted  and  hung.  The  trial 
was  conducted  very  fairly  and  with  great  solemnity. 

Judge  Symmes  died  in  1814,  at  Cincinnati,  after  a  very  active,  busy 
life  and  left  behind  him  a  reputation  of  having  been  a^public  spirited 
man  and  one  of  more  than  ordinary  ability.  His  Western  biographer, 
if  he  have  one,  would  claim,  undoubtedly,  as  his  chief  merit,  what  is 
recorded  on  his  tombstone,  **  that  he  made  the  first  settlement  between 
the  Miami  Rivers."  There  is  no  report  of  any  of  his  decisions.  His 
ability  as  a  judge  and  his  merit  as  a  lawyer  are  to  be  inferred  from  the 
fact  that  after  serving  as  an  Associate  Justice  of  the  Supreme  Court  of 
New  Jersey,  he  had  acquired  such  a  reputation  that  the  President  of 
the  United  States  selected  him  as  a  Judge  of  the  Federal  Court  in  the 
Northwest  Territory. 

Morris  was  succeeded,  as  Chief  Justice,  by  David  Brearley,  who  at 
the  time  of  his  appointment  was  a  Lieutenant  Colonel  in  General  Max- 
well's New  Jersey  Brigade,  to  which  position  he  had  risen  from  a  sub- 
ordinate office.  He  was  a  lawyer  and  resided  in  Monmouth  County, 
and  was  only  thirty-four  years  old  when  elected  Chief  Justice.     The 
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appointment  was,  in  a  measure,  forced  upon  him,  as  he  preferred  to 
remain  in  the  army,  but  gave  way  to  the  solicitations  of  the  Legis- 
lature that  he  would  accept  the  position.  He  seems  to  have  been  a  man 
of  great  activity  and  of  more  than  ordinary  intellect.  There  is  no  re- 
port of  his  decisions,  but  he  has  left  a  reputation  of  being  a  faithful 
officer,  with  learning  and  brains,  of  great  integrity  and  perfectly  reli- 
able. In  1781,  the  College  of  New  Jersey  gave  him  the  honorary  de- 
gree of  A.  M.  In  1787,  while  still  Chief  Justice,  he  was  sent  as  a  del- 
egate from  New  Jersey  to  the  Convention  which  framed  the  Federal 
Constitution.  He  took  an  active  part  in  the  deliberations  of  that  body, 
supported  the  ^'  Netv  Jersey  plan''  ior  a  constitution,  but  signed  the 
organic  law  when  it  finally  passed.  He  was  a  member  of  the  conven- 
tion which  met  in  New  Jersey  to  consider  the  new  Constitution  and 
urged  its  ratification.  In  1788,  he  was  a  presidential  elector  and  voted 
for  Washington.  He  resigned  his  position  as  Chief  Justice,  in  1789, 
and  was  succeeded  by  James  Kinsey. 

During  the  term  of  office  of  Chief  Justice  Brearley,  questions  involv- 
ing the  construction  of  the  Constitution  of  the  United  States,  then  re- 
cently adopted,  came  before  his  court  for  discussion  and  settlement. 
An  opinion  had  been  somewhat  extensively  held  by  lawyers  that  the 
courts  had  no  power  to  decide  constitutional  questions;  that  the  Eng- 
lish law  should  prevail,  which  never  permitted  the  judges  of  the  courts 
to  determine  as  to  the  constitutionality  of  acts  of  the  Legislature.  Chief 
Justice  Brearley  grappled  bravely  with  the  disputed  questions,  vigor- 
ously contended  for  the  right  of  the  court  to  pass  judgment  on  such 
matters  and  fearlessly  decided  that  the  Supreme  Court  had  the  right  to 
construe  the  organic  law  of  the  country. 

James  Kinsey  was  the  son  of  John  Kinsey,  a  member  of  the  Society 
of  Friends,  who  emigrated  from  England  in  1710  and  settled  in  New 
Jersey,  where  his  son  James  was  born,  in  1733.  The  elder  Kinsey  be- 
came Chief  Justice  of  Pennsylvania,  which  office  he  held  for  several 
years  until  his  death.  James  Kinsey  became  a  lawyer  and  soon  took  a 
prominent  part  in  the  politics  of  New  Jersey.  He  was  a  member  of 
the  Assembly  in  1772  and  became  the  leader  of  the  opposition  to  Gov. 
William  Franklin,  the  son  of  Benjamin  Franklin,  and  the  last  Tory 
Governor  of  New  Jersey.  In  1774,  he  was  elected  a  member  of  the 
Continental  Congress,  but  resigned  from  that  body  in  1755,  for  reasons 
which  were  entirely  satisfactory  to  his  constituents.  In  1777,  the  Leg- 
islature, by  statute,  required  all  attorneys  and  counselors  to  take  an 
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oath  of  allegiance  to  the  new  Government.  Mr.  Kinsey  refused  to 
take  this  oath  and  was  obliged  to  give  up  his  practice,  which  was  very 
extensive.  It  is  supposed  that  he  was  prevented  from  complying  with 
the  act  by  reason  of  his  devotion  to  the  principles  of  the  Society  of 
Friends,  of  which,  like  his  father,  he  was  a  member.  In  1789,  Brearley 
resigned,  was  elected  Chief  Justice  and  at  the  expiration  of  his  first 
term  of  office,  was  re-elected,  so  that  he  held  the  position  for  nearly 
fourteen  years.  No  suspicion  ever  attached  to  him  as  being  disloyal 
to  the  cause  of  the  colonies.  Governor  Livingston,  one  of  the  most 
ardent  patriots  of  Revolutionary  times,  never  doubted  him  and  firmly 
believed  that  he  was  fitted  for  the  performance  of  the  duties  of  the 
office  of  Chief  Justice.  He  was,  however,  not  a  man  of  broad  intellect, 
but  was  well  versed  in  the  principles  of  law  relating  to  real  estate  and 
accurate  in  legal  learning.  His  successor.  Chief  Justice  Kirkpatrick, 
who  was  eminently  qualified  to  judge,  paid  him  a  very  high  compli- 
ment, in  one  of  his  opinions.  The  first  book  of  law  reports  ever  pub- 
lished in  New  Jersey  began  with  his  decisions  The  reporter,  Mr. 
Richard  S.  Coxe,  was  not  regularly  appointed,  but  obtained  the  cases 
and  opinions  he  published,  or  the  most  of  them,  at  second  hand,  from 
his  father-in-law,  William  Griffith,  who  at  one  time  was  a  judge  of  the 
United  States  Court.  Chief  Justice  Kinsey  died  in  1803  and  was  suc- 
ceeded by  Andrew  Kirkpatrick,  who  was  then  and  had  been  for  several 
years,  an  Associate  Justice. 

The  Associate  Justices  with  Chief  Justice  Kinsey  were  Isaac  Smith 
and  John  Chetwood.     Judge  Smith  has  already  been  noticed. 

John  Chetwood  was  a  lawyer  of  great  respectability  and  had  prac- 
ticed his  profession  for  several  years  at  Elizabeth  Town,  as  it  was 
then  called,  now  known  as  Elizabeth.  He  came  from  a  Quaker  family 
whose  descendants  have  been  distinguished  members  of  the  bar  of  New 
Jersey  He  was  on  the  bench  of  the  Supreme  Court  for  many  years 
and  filled  his  office  to  the  entire  satisfaction  of  the  lawyers  practicing 
in  his  court  and  with  great  honor  to  himself.  His  family  was  origi- 
nally settled  at  Salem,  in  the  lower  part  of  the  State,  but  subsequently 
removed  to  Elizabeth  Town,  where  it  became  connected  with  the  Epis- 
copal Church.  In  1797,  Judge  Chetwood  resigned  on  account  of  his  ill- 
health.     He  died  in  180G,  at  the  age  of  seventy-two. 

In  1708,  the  Legislature,  by  statute,  authorized  the  election  of  a  third 
Associate  Justice  of  the  Supreme  Court.  Elisha  Boudinot  was  selected 
to  fill  the  new  office  and  served  for  a  term  of  seven  years.     He  was  one 
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of  the  many  illustrious  men  to  whom  New  Jersey  has  given  birth,  and 
was  distinguished  not  only  as  a  lawyer,  as  a  judge,  and  as  a  philanthro- 
pist, but  as  a  firm  and  fast  friend  of  the  cause  of  the  colonies  and  an 
unswerving  patriot.  At  the  very  beginning  of  the  troubles  with  Great 
Britain,  he  imhesitatingly  espoused  the  patriot  cause,  became  the  Sec- 
retary of  the  Committee  of  Safety  and  otherwise,  by  active  service, 
identified  himself  with  the  movement  against  the  royal  authority. 

He  was  born  in  1742,  at  the  family  seat  known  as  Beaverwyck,  in 
Morris  County,  obtained  a  good  education,  studied  law  and  after 
preparation  was  licensed  as  an  attorney  and  then  as  a  counselor.  In 
1792,  he  was  called  to  the  degree  of  Sergeant-at-law, — ^a  title  now  ob- 
solete, but  then,  very  much  desired  by  lawyers  in  New  Jersey.  He 
pursued  the  practice  of  his  profession  in  Newark.  His  undoubted 
ability  as  a  lawyer  and  his  high  character  soon  procured  for  him  the 
confidence  of  the  community.  His  office  was  eagerly  sought  by  young 
men  who  desired  to  study  law ;  and  many  distinguished  men  of  the 
profession,  not. only  in  New  Jersey,  but  in  New  York,  pursued  their 
studies  under  his  direction.  His  brother,  Elias  Boudinot,  also  a  lawyer, 
was  a  member  of  the  Continental  Congress,  at  one  time  its  President, 
and  signed  the  articles  of  peace  between  the  young  Republic  and  Eng- 
land, in  1783.  Elias  Boudinot,  however,  is  better  remembered  as  the 
first  President  of  the  Bible  Society  and  as  a  great  friend  of  the  Indians. 
In  1804,  the  Legislature  repealed  the  law  creating  the  office  of  third 
Associate  Justice  and  Judge  Boudinot  retired  from  the  bench.  He 
died  in  1819. 

Andrew  Kirkpatrick  was  one  of  the  most  remarkable  men  of  his 
time.  He  was  the  third  son  of  David  Kirkpatrick  and  the  grandson  of 
Alexander  Kirkpatrick,  who  were  both  born  in  Scotland.  The  grand- 
father emigrated  to  New  Jersey  in  173G  and  became  a  farmer.  At  his 
death,  his  son  David  bought  the  farm  from  his  elder  brother  and  re- 
mained upon  it  until  his  own  decease,  in  his  ninety-first  year.  He  was 
a  strong-minded  man,  of  sterling  integrity  and  a  staunch  Presbyterian. 
He  purposed  to  educate  the  future  Chief  Justice  for  the  ministry  and 
the  young  man's  early  education  was  directed  with  a  view  to  the 
sacred  calling.  In  fact,  he  spent  six  months  after  his  graduation  from 
Princeton  College  in  the  study  of  divinity  with  the  Rev.  Dr.  Kennedy, 
a  clergyman  of  the  Presbyterian  church.  But,  at  the  end  of  that 
time,  Andrew  became  convinced  that  he  was  not  fitted  for  a  minister's 
life,  determined  to  become  a  lawyer,  and  announced  his  determina- 
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tion  to  his  father,  who,  bitterly  disappointed,  forbade  him  his 
home  and  withdrew  his  support.  The  young  man  was  thus  thrust 
upon  the  world  to  win  his  way  by  his  own  resources.  But,  nothing 
daunted,  he  assumed  the  responsibility  and  worked  upward  to  his  pro- 
fession. His  mother  sent  him  from  the  home  his  father  denied  him, 
with  a  single  gold  piece, — a  half  **Joe,"  the  savings  of  many  years. 
The  young  man  never  forgot  the  incident;  for,  years  afterward,  when 
he  married,  he  presented  his  bride  with  a  gold  coin  of  the  same  kind 
and  value,  with  the  remark  that  his  own  father  had  been  hard  hearted 
to  him,  but  that  his  mother  had  removed  the  sting  by  her  unselfish 
gift;  that,  perhaps,  he,  too,  might  prove  cruel,  and  then  she  would 
need  the  gold.  Mrs.  Kirkpatrick  never  parted  with  the  coin,  placed  it 
in  a  wrapper  and  indorsed  on  the  paper  with  her  own  hand,  **a  pocket 
piece  presented  tome  by  my  husband.  Jane  K."  The  half  **Joe"  has 
been  piously  preserved  in  the  family  and  is  now  in  the  possession  of 
his  grandson,  who  bears  the  same  name,  in  the  original  covering  in 
which  it  was  placed. 

After  thus  leaving  his  father's  house,  he  became  a  tutor  in  a  family 
in  Virginia,  then  assumed  the  same  position  at  Esopus,  in  the  State  of 
New  York,  and  finally  went  to  New  Brunswick,  in  New  Jersey,  and 
there  prepared  boys  for  college.  In  this  way  he  obtained  the  neces- 
sary funds,  was  finally  enabled  to  enter  the  office  of  William  Paterson, 
at  one  time  Governor  of  New  Jersey,  afterward  one  of  the  judges 
of  the  Supreme  Court  of  the  United  States  and  then,  one  of  the  lead- 
ing lawyers  of  the  State.  Andrew  Kirkpatrick  was  admitted  to  the 
bar  in  1785  and  began  the  practice  of  his  profession  at  Morristown, 
where  he  had  some  relatives  residing.  lie  undoubtedly  would  have 
obtained  a  lucrati/e  practice  there,  but  soon  losing  his  library  and 
office  by  fire,  removed  to  New  Brunswick,  where  his  commanding 
talents  were  soon  appreciated.  He  added  to  his  native  ability,  which 
was  uncommonly  great,  a  most  untiring  industry;  and  the  combination 
of  these  characteristics  with  his  stern  integrity  soon  won  for  him  a 
leading  position  at  the  bar,  not  only  in  his  county,  but  all  over  the 
State.  In  1797,  he  was  elected  to  the  Assembly  from  Middlesex  County, 
but  was  very  soon  obliged  to  resign,  so  as  to  assume  the  position  of 
Associate  Justice,  to  which  he  was  elected  in  January,  1798.  He  held 
that  office  for  six  years,  and  then,  when  the  term  of  Chief  Justice 
Kinsey  expired,  was  chosen  to  succeed  that  gentleman.  He  was  twice 
re-elected,  so  that  he  held  the  position,  in  all,  twenty-one  years. 
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During  his  term  he  became  much  interested  in  the  creating  of  the 
office  of  Reporter  of  the  decisions  of  the  Supreme  Court,  and  it  was 
mainly  due  to  his  exertions  that  the  court  was  invested  with  the  power 
of  appointing  a  person  to  fill  this  position.  Chief  Justice  Kirkpatrick 
was  instrumental  in  selecting  William  S.  Pennington,  as  the  first  re- 
porter, who  was  an  Associate  Justice  and  thus  had  ample  opportunity 
to  make  the  fullest  reports  of  the  decisions.  His  reports  were  pub- 
lished in  two  volumes.  Then  came  Southard,  also  an  Associate 
Justice,  in  two  volumes,  and  he  was  succeeded  by  William  Halsted 
with  eight  volumes.  The  decisions  of  Chief  Justice  Kirkpatrick  are 
found  scattered  through  Pennington,  Southard  and  the  first  two  and 
part  of  the  third  volumes  of  Halsted. 

He  was  a  man  of  very  extensive  learning,  especially  relating  to  real 
estate;  of  great  acumen  and  power  of  analysis.  He  was  not  a  brilliant 
genius  nor  was  his  mind  rapid  in  its  movements,  but  he  rarely  failed 
in  arriving  at  a  proper  judgment  in  any  case  submitted  to  him.  He 
sat  frequently  in  the  nisi  prius  Courts,  or,  as  they  are  called  in  New 
Jersey,  the  Circuits  of  the  Supreme  Court.  In  the  cases  there  brought 
before  him  he  was  obliged  frequently  to  express  himself  extemporane- 
ously. In  all  these  utterances,  he  was  lucid  and  direct;  jurors  had  no 
difficulty  in  understanding  him  and  his  opinion  of  the  legal  principles 
involved  in  his  charges.  When  time  was  given  him  for  thought  and 
he  could  commit  his  ideas  to  writing,  he  was  convincingly  strong.  His 
mind  was  logical  and  its  distinguishing  characteristics  were  those  pecul- 
iarly fitted  for  the  bench. 

His  decision  in  the  case  of  Arnold  vs.  Mundy  has  remained  in  the 
jurisprudence  of  the  State  as  a  model  of  research,  of  the  most  diligent 
study,  of  the  closest  scrutiny  and  of  the  strictest  examination  of  the 
history  of  the  legislation  of  the  State  and  the  legal  principles  in- 
volved in  the  case.  The  value  of  the  property  for  which  the  suit  was 
brought  was  very  small;  but  the  questions  of  law  presented  were  of  the 
utmost  importance.  The  cause  involved  the  question  as  to  the  right 
of  owners  of  land  on  a  tide -river  to  exclusive  fishery  in  front  of  their 
property. 

As  has  been  already  stated  the  lands  of  New  Jersey  had  been  grant- 
ed by  Charles  II  to  his  brother,  the  Duke  of  York.  The  grant  was  ac- 
companied with  one  of  sovereignty.  The  Duke  of  York,  in  turn,  con- 
veyed both  the  right  of  proprietorship  and  that  of  government  to  a 
body  of  men  called  the  Lords  Proprietors,  whose  successors  exist  to 
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this  day.  In  1702,  the  Lords  Proprietors  ceded  the  right  of  sovereignty 
to  Queen  Anne,  but  retained  the  fee  of  the  land.  Arnold,  the  plaintiff, 
owned  land  on  the  bank  of  the  Raritan  River,  a  tide- water  stream. 
He  had  planted  oysters  in  front  of  his  land,  in  a  bed  between  high  and 
low  water  mark  and  claimed  the  right  of  an  exclusive  fishery.  A  fleet 
of  skiffs  with  the  avowed  purpose  of  testing  this  right,  invaded  the 
oyster  bed  and  dredged  a  few  bushels  of  oysters.  A  suit  was  brought 
against  the  trespassers  and  tried  before  Chief  Justice  Kirkpatrick,  at 
the  Circuit.  When  the  plaintiff  rested  his  case,  a  motion  for  a  non-suit 
was  made  and  argued  before  the  whole  bench.  The  most  distinguished 
counsel  in  the  State  participated  in  the  debate  and  the  most  consum- 
mate skill  was  manifested  in  the  argument  on  both  sides.  The  questions 
involved  required  research  not  only  into  the  law,  but  also,  into  the  his- 
tory of  the  State  and  of  the  mother  country.  The  court  decided  that 
no  owner  could  have  an  exclusive  right  to  a  fishery  in  front  of  his  land 
on  tide  water;  that  when  the  Lords  Proprietors  by  their  patent  con- 
veyed the  land  originally  to  the  plaintiff's  grantor,  they  could  only 
grant  the  fee  to  low-water  mark,  and  that  the  people  of  the  State  had 
an  equal  right  to  the  oysters  with  the  owner,  although  he  had  planted 
the  bed.  The  case  was  elaborately  argued,  not  only  by  counsel  but  by 
the  Chief  Justice,  and  the  rule  was  discharged.  The  opinion  has  been 
frequently  criticized  but  never  directly  overruled,  and  the  decision 
remains  to  this  day  the  law  in  New  Jersey.  The  opinion  is  remarkable 
for  its  great  learning,  its  profound  knowledge  of  the  common  law  and 
its  admirable  judicial  style. 

It  will  be  considered  somewhat  remarkable  that  Chief  Justice  Kirk- 
patrick should  have  had  such  admiration  for  the  black  letter  and  com- 
mon law  of  England,  when  it  is  known  that  he  was  the  author  of  a  law 
passed  by  the  Legislature  of  New  Jersey  in  1799,  which  enacted  that 
no  report  of  legal  decisions,  no  digest  nor  law  book  published  in  Great 
Britain  after  177G  should  be  read  in  the  courts  of  the  State.  He  was  a 
great  stickler  for  the  old  fashioned  practice  in  pleading ;  knew  Coke 
upon  Littleton  almost  by  heart  and  regarded  with  great  disfavor  any 
modern  innovations  upon  the  practice.  He  held  the  office  of  Associate 
Justice  from  1798  to  1803,  and  that  of  Chief  Justice  from  1803  to  1824. 

He  married  Miss  Jane  Bayard,  the  daughter  of  Col.  John  Bayard, 
who  made  a  distinguished  record  in  the  Revolutionary  War.  Chief 
Justice  Kirkpatrick  was  a  man  of  remarkable  presence  and  bearing,  and 
of  great  personal  beauty ;  he  and  his  wife  were  pronounced  the  hand- 
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somest  couple  in  New  Jersey.  In  private  life  he  was  of  unsullied 
character  and  in  his  family  was  unrivalled  as  a  father,  husband  and 
friend.  Some  of  his  letters  to  his  wife,  still  retained  by  his  descendants, 
are  full  of  affection.  He  was  a  public  spirited  man,  foremost  in  aiding 
measures  for  the  common  good ;  of  great  piety  and  unaffected  zeal  in 
the  cause  of  religion.  He  was  the  founder  of  the  Theological  Seminary 
at  Princeton, connected  from  its  foundation  with  the  Presbyterian  Church 
in  America,  and  was  the  first  President  of  its  Board  of  Trustees,  which 
position  he  held  for  many  years.  He  took  a  very  deep  interest  in  his 
Alma  Mater  and  from  1809  to  the  time  of  his  death  was  one  of  its 
trustees.  He  died  in  1831,  at  the  age  of  seventy-five.  A  grandson 
bearing  the  same  name  was  for  many  years  President  Judge  of  the 
Essex  County  Courts  of  New  Jersey, — a  position  of  great  responsibility 
and  importance,  and  was  afterwards  appointed  Judge  of  the  United 
States  District  Court  of  New  Jersey. 

During  the  twenty- one  years  that  Andrew  Kirkpatrick  was  Chief 
Justice,  the  Supreme  Conrt  was  composed  of  a  Chief  and  two  Associate 
Justices.  Five  persons  —  William  S.  Pennington,  William  Rossell, 
Mahlon  Dickerson,  Samuel  L.  Southard  and  Gabriel  H.  Ford — were 
Associates  during  his  time,  all  of  whom,  except  Rossell  and  Ford,  at- 
tained gubernatorial  honors. 

Among  the  early  settlers  in  Newark,  in  1066,  was  a  young  man 
named  Ephraim  Pennington.  He  probably  came  from  the  colony  of 
New  Haven,  in  Connecticut.  He  signed  the  ^'fundatncntal  agree- 
ments "  already  referred  to,  which  provided  that  no  one  could  vote  or 
hold  land  in  the  new  Colony,  unless  he  were  a  member  of  some  con- 
gregational church;  and  as  a  home  and  **^///"  lots  were  allotted  to 
him,  young  as  he  was,  he  must  have  complied  with  the  necessary  re- 
quirements, to  entitle  him  to  an  equality  with  other  members  of  the 
church.  The  quaint  old  English  cottage  which  he  built  and  which 
was  used  for  nearly  one  hundred  and  fifty  years  as  a  homestead  for  the 
family,  was  standing  imtil  after  the  beginning  of  the  nineteenth  cen- 
tury. This  young  man,  Ephraim  Pennington,  was  the  ancestor  of  a 
family  which  has  given  many  distinguished  men  to  the  State  and  na- 
tion. William  Sandford  Pennington  was  his  great-grandson  and  was 
born  at  Newark,  about  the  middle  of  the  eighteenth  century.  His 
mother's  brother,  William  Sandford,  after  whom  he  was  named,  was  a 
very  large  landholder  between  Newark  and  New  York,  and  early  in 
life  his  nephew  was  apprenticed  to  him  to  learn  to  be  a  farmer,  with 
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the  understanding  that  he  was  to  be  his  uncle's  heir.  When  the  lines 
between  Whig  and  Tory  were  sharply  drawn,  the  uncle  and  his  nephew 
found  themselves  standing  far  apart  from  each  other;  William  Sand- 
ford  embraced  the  royal  cause  and  young  Pennington  was  an  ardent 
supporter  of  the  colonies.  The  uncle  threatened  to  disinherit  the  young 
patriot,  if  he  continued  in  his  disloyalty  to  the  British  crown,  but  the 
young  man  chose  rather  to  risk  losing  a  very  large  fortune  than  to 
surrender  his  principles.  The  uncle  sundered  the  relation  of  master 
and  apprentice,  and  young  Pennington,  at  a  very  early  age,  entered 
the  patriot  army  and  joined  a  company  of  artillery.  He  soon  attracted 
the  attention  of  General  Knox  by  his  cool  and  intrepid  conduct  at  an 
engagement,  when,  abandoned  by  his  comrades,  he  continued  to  fire 
the  cannon  intrusted  to  him,  and  was  instantly  promoted  to  a  lieuten- 
ancy. He  took  an  active  part  in  several  battles,  was  present  at  the 
siege  of  Yorktown,  was  wounded  either  there  or  soon  after  and  was 
brevetted  captain.  After  leaving  the  army,  he  became  a  hatter  and  em- 
barked in  some  commercial  enterprises.  He  kept  a  diary,  while  in 
service,  which  is  still  existing  in  the  library  of  the  New  Jersey  His- 
torical Society.  Unfortunately,  it  covers  only  about  a  year's  time. 
Much  information  can  be  gained  from  it,  short  as  is  the  period  it  covers. 
He  seems  to  have  been  present  at  the  execution  of  Major  Andre;  he 
certainly  was  one  of  the  detachment  sent  to  Pompton  to  quell  the 
mutiny  of  the  troops  of  the  New  Jersey  line. 

In  1787,  he  was  elected  to  the  Assembly  from  Essex  County,  and, 
in  1801,  while  a  student-at-law,  represented  the  same  county  in  the 
Council  and  was  re-elected  Councillor,  in  1802.  In  1798,  he  entered 
the  office  of  Elisha  Boudinot,  as  a  student-at-law  and  was  licensed  as 
an  attorney  in  1802.  In  February,  1804,  before  he  had  been  licensed 
two  years,  and  prior  to  the  time  when,  according  to  the  rules  of  the 
Court,  he  could  become  a  Counselor-at-law,  he  was  made  an  Associate 
Justice  of  the  Supreme  Court,  to  fill  the  vacancy  occasioned  by  the 
elevation  of  Andrew  Kirkpatrick  to  the  Chief -Justiceship.  Mr.  Pen- 
nington, with  his  brother  Samuel,  who  for  fourteen  successive  years 
was  a  member  of  the  Lower  House  of  the  Assembly,  was  a  leader  in 
the  Republican,  or,  as  it  was  afterward  called,  the  Democratic  party, 
who  opposed  the  Federalists  This  organization  had  very  few  lawyers 
in  its  ranks.  Pennington  was  then  in  middle  life,  was  a  man  of  pro- 
nounced ability,  of  great  good  sense,  of  excellent  judgment,  was  wise 
and  sagacious;  and  his  appointment  as  Associate  Justice  was  the  best 
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that  could  possibly  be  made  from  his  political  organization.  Of 
course,  the  dominant  party  would  make  no  appointment  from  among 
its  opponents 

Judge  Pennington's  selection  was  a  necessity;  it  seemed  like  an  ex- 
periment, and  many  old  and  experienced  lawyers  sagely  shook  their 
heads  when  it  was  announced;  but  he  very  soon  convinced  the  bar, 
even  the  best  of  the  profession,  that  he  was  far  better  fitted  for  the 
position  than  was  feared.  His  native  ability  was  good,  his  powers 
matured,  his  industry  untiring;  and  the  lawyers  practising  in  his 
court  soon  learned  to  confide  in  his  judgment  and  to  respect  his 
opinions. 

In  1806,  mainly  through  the  exertions  of  Chief  Justice  Kirkpatrick, 
the  office  of  Reporter  of  the  Supreme  Court  was  created  and  the 
judges  appointed  Judge  Pennington  to  that  position,  which  he  held 
until  his  election  as  Governor  and  Chancellor,  in  1813,  when  he  re- 
signed and  Samuel  L.  Southard,  another  Associate,  was  appointed. 

Judge  Pennington  was  an  advanced  lawyer,  ahead  of  his  times  and 
had  the  force  of  his  convictions.  He  did  not  believe  in  enforcing  the 
antiquated  abstractions  of  special  pleading;  and  although  he  had  a 
great  respect  for  the  head  of  the  court,  he  never  failed,  when  he  differed 
from  his  chief,  to  express  his  opinions  fearlessly  and  decidedly. 

In  1812,  he  was  a  candidate  for  Governor,  which  office  then  included 
that  of  Chancellor,  but  was  defeated.  In  1813,  he  was  more  successful, 
but  the  next  year,  was  again  defeated.  In  1815,  he  was  appointed 
by  President  Monroe  to  the  office  of  Judge  of  the  United  States  Dis- 
trict Court  of  New  Jersey,  to  succeed  Robert  Morris,  who  died,  after 
many  years  of  ill  health.  This  position  was  almost  a  sinecure.  There 
were  four  terms  during  the  year, — two  held  at  Burlington,  and  two  at 
New  Brunswick;  they  rarely  lasted,  however,  more  than  a  day.  No 
grand  jury  was  ever  sworn  in  his  court,  nor  were  any  indictments 
found.  He  held  this  office  until  1826,  when  he  died,  at  Newark,  where 
he  was  born,  and  where  he  had  lived  all  his  life  long,  except  while 
Governor,  when  he  resided  at  Trenton.  He  was  of  an  unsullied  char- 
acter, both  as  a  man  and  as  a  judge,  and  possessed  the  confidence  of 
the  entire  community.  He  was  the  father  of  a  large  family,  among 
whom  was  William  Pennington,  for  many  years  Governor  and  Chan- 
cellor of  New  Jersey,  a  Representative  in  Congress  and  Speaker  of  the 
Lower  House  at  the  stormiest  period  in  the  history  of  the  Republic, 
just  before  the  breaking  out  of  the  Civil  War. 
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Judge  Pennington,  besides  the  two  volumes  of  Reports  already  men- 
tioned, wrote  a  small  volume  for  the  use  of  young  lawyers, — a  treatise 
on  the  small-cause  courts.  It  was  an  excellent  compilation,  but  has 
been  superseded  by  more  modem  works  on  the  same  subject.  Fifty 
years  ago,  it  was  found  in  every  lawyer's  library  of  any  extent  in  New 
Jersey,  and  was  then  much  quoted,  being  regarded  as  final  authority 
on  all  matters  of  which  it  treated. 

William  Rossell  was  not  a  lawyer;  but,  he  became,  through  his  inde- 
fatigable zeal  and  by  virtue  of  his  sound  intellect  and  great  industry, 
quite  versed  in  the  principles  of  the  subtle  science  he  was  called  upon 
to  expound.  He  was  a  saddler,  and  when  raised  to  the  dignity  of  third 
Justice  of  the  Supreme  Court  of  New  Jersey,  had  but  a  smattering  of 
legal  knowledge.  By  what  fortuitous  circumstance  he  was  raised  to 
the  honor  of  the  bench,  is  not  now  known.  It  was,  undoubtedly,  a 
political  move.  Judge  Rossell  belonged  to  the  Republican  party,  op- 
posed to  the  Federalists,  and  was  elevated  by  his  party  when  in 
power.  He  is  reported  to  have  said  that  the  reason  why  he  was 
selected  was  because  there  was  no  lawyer  in  the  western  part  of  the 
State,  and  that  he  had  been  persecuted  by  the  Federalists.  He  had 
certainly  been  an  active  partisan,  and  it  is  probable  that  his  appoint- 
ment was  a  reward  for  political  services  rendered.  At  first  his  election 
was  regarded  with  great  disfavor  and  an  act  of  the  Legislature  was 
actually  passed  which  provided  that  no  judge  should  hold  a  circuit  in 
the  same  county  for  two  terms  in  succession.  Judge  Rossell's  igno- 
rance of  the  practice  of  the  profession,  especially  of  the  forms  and 
modes  of  pleading,  was  so  great  that  the  lawyers  were  afraid  to  trust 
their  cases  to  his  adjudication.  But  he  proved  himself  in  the  end  to  be 
a  very  fair  judge,  certainly  a  very  impartial  one,  although,  even  while 
on  the  bench,  he  took  a  very  deep  interest  in  political  affairs  and  was 
a  leader  in  his  party.  In  some  respects  he  was  an  able  judge;  his 
good  sense  and  sound  judgment  enabling  him  to  master  the  principles 
which  underlaid  the  cases  submitted  to  him.  He  read  an  opinion  in 
Arnold  vs,  Mundy,  already  referred  to,  which  was  sound  and  showed 
extended  study  and  deep  thought. 

At  the  death  of  William  Sanford  Pennington,  he  was  appointed  to  fill 
the  position  of  Jud^e  of  the  District  Court  of  the  United  States  for 
New  Jersey.     He  died  in  1840,  quite  an  old  man. 

Mahlon  Dickerson  was  a  judge  of  the  Supreme  Court  for  two  years 
and  Governor  and  Chancellor  for  the  same  length  of  time.     He  was 
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more  remarkable  for  his  public  services,  as  Senator  and  Secretary  of 
the  Navy,  under  General  Jackson,  than  for  those  he  rendered  to  the 
State  as  Judge  or  Chancellor.  He  was  always  a  public  man  and  a  poli- 
tician, but  a  politician  of  the  better  kind,  free  from  stain.  He  was  de- 
scended from  Revolutionary  ancestry.  His  father  raised  and  equipped, 
at  his  own  expense,  a  company  which  went  into  the  patriot  army.  He 
was  born  in  1771,  was  graduated  at  Princeton,  in  1789,  and  licensed  as 
an  attorney  in  1793.  He  removed  to  Pennsylvania  and  was  licensed 
there  in  1797.  This  fact,  probably,  prevented  him  from  taking  the  de- 
gree of  counsellor  in  New  Jersey;  his  name  does  not  appear  among  the 
list  of  counsellors  in  the  Supreme  Court.  While  living  in  Philadelphia, 
he  held  many  public  positions  and  was  an  active  partisan,  sympathizing 
with  the  Republicans.  In  1810,  he  came  to  Morris  County,  in  New 
Jersey,  where  his  father  had  large  and  very  valuable  possessions.  In 
1812  and  1813,  he  was  elected  to  the  Legislature  from  that  county  and 
while  a  member  of  the  Lower  House,  was  chosen  by  the  joint  meeting 
a  Justice  of  the  Supreme  Court  to  succeed  Judge  Pennington,  who  had 
just  been  made  Governor.  He  was  on  the  bench,  however,  for  only 
two  years,  when  he  became  Governor.  Then,  in  1817,  he  was  elected 
to  the  Senate  of  the  United  States  and  was  returned  as  Senator  in  No- 
vember, 1822.  In  1829,  he  was  succeeded  by  Theodore  Frelinghuysen 
as  Senator,  but  by  a  strange  combination  of  circumstances,  was  again 
returned  to  the  Senate.  Ephraim  Bateman,  who  was  then  Senator, 
resigned  the  same  year  on  account  of  ill  health,  and  Mr.  Dickerson  was 
elected  to  fill  the  vacancy  thus  created,  so  that  he  held  this  office  for 
sixteen  years.  He  took  a  prominent  position  while  Senator,  and  was 
identified  with  the  Republican  party,  finally  became  attached  to  the 
Democratic  organization  and,  in  the  end,  supported  Andrew  Jackson, 
He  was  offered  the  position  of  Minister  to  Russia,  but  declined  the 
appointment  and,  in  1834,  became  a  member  of  General  Jackson's  Cab- 
inet, as  Secretary  of  the  Navy.  In  1840  he  was  made  Judge  of  the  Dis- 
trict Court  of  the  United  States,  for  New  Jersey,  in  the  place  of  Judge 
Rossell,  who  had  just  died,  and  held  the  office  for  about  six  months.  He 
was  offered  the  position  of  Reporter  of  the  Supreme  Court,  but  declined 
it.  There  are  no  reports  of  his  decisions  while  on  the  bench.  He  was 
not  fond  of  the  profession,  and  it  is  not  probable  that  he  exhibited 
any  great  proficiency  in  legal  knowledge;  but  he  was  an  able  man 
and  made  an  impartial  and  discreet  judge.  His  manner  was  very 
courtly;  he  was  a  gentleman  of  the  olden  time.     He  never  married  and 
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left  a  large  fortune  to  his  relatives,  some  of  whom  are  now  occupying 
and  owning  his  valuable  property  at  Succasunna.  His  death  occurred 
in  1853,  when  he  was  eighty- two  years  old, 

Samuel  L.  Southard  was  a  representative  Jerseyman  of  the  better 
class  of  politicians.  His  position  in  the  political  circles  of  the  Repub- 
lic was  so  pronounced,  and  his  utterances  in  public  life  so  brilliant, 
that  ^t  is  frequently  forgotten  that  he  was  ever  Governor  and  Chancel- 
lor, or  Judge.  His  father  was  a  remarkable  man, — at  first,  but  a  com- 
mon day-laborer,  but  rising  from  that  condition  by  the  sheer  force  of 
his  native  ability,  he  filled  successively  the  offices  of  Justice  of  the 
Peace,  member  of  the  Assembly,  and  finally  became  a  Representa- 
tive in  Congress,  where  he  met  his  more  distinguished  son,  then  a  Sen- 
ator from  New  Jersey,  both  being  members  of  the  joint  committee 
which  reported  the  Missouri  Compromise.  The  father  was  a  rep- 
resentative in  Congress  for  sixteen  years, — perhaps  the  longest  time  of 
service  in  that  position  ever  given  by  any  citizen  from  New  Jersey. 

Notwithstanding  his  father's  poverty,  the  very  best  opportunities 
were  afforded  to  young  Southard  for  the  acquisition  of  an  excellent  ed- 
ucation. He  was  prepared  for  college  at  one  of  the  best  academies 
in  the  State,  and  under  the  tuition  of  a  thorough  and  experienced  in- 
structor.  Here  he  met  Theodore  Frelinghuysen,  his  life  long  friend, 
Joseph  R.  Ingersoll  and  Philip  Lindsley,  who  became  eminent  men  in 
their  different  professions.  At  a  very  early  age  he  entered  Princeton 
College,  where  he  again  met  his  academic  friends  and  graduated  from 
that  institution  when  a  little  more  than  seventeen  years  old.  He  was 
then  obliged  to  face  the  stern  realities  of  life  unassisted  by  his  father's 
purse.  Very  soon  after  leaving  college,  he  taught  a  school  at  Mend- 
ham,  in  his  native  State,  and  in  his  nineteenth  year  made  his  way  to 
Virginia  and  became  a  tutor  in  the  family  of  Col.  John  Taliaferro,  a 
wealthy  planter  living  in  Prince  George  County.  Here  he  was  treated 
as  a  member  of  the  family  and  introduced  to  refined  and  cultured  so- 
ciety, in  which  he  met  James  Madison,  the  future  President  of  the 
United  States,  for  whom  he  had  a  high  admiration.  Here,  too,  he  met 
the  lady  whom  he  afterward  married.  While  engaged  in  his  duties  as 
tutor,  he  studied  law  and,  in  1809,  was  licensed  by  the  Virginia  courts. 
He  returned  to  New  Jersey,  was  licensed  by  the  Supreme  Court  as  an 
attorney-at-law  in  1811,  and  began  the  practice  of  his  profession  at 
Flemington,  in  Hunterdon  County.  His  talents  and  industry  soon 
secured  a  large  clientage  and  he  became  one  of  the  leading  lawyers  in 
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West  New  Jersey.  He  had  not  been  long  in  Flemington  before  he 
was  appointed  Prosecutor  of  the  Pleas  for  Hunterdon. 

In  1813,  the  Legislature  of  New  Jersey  passed  a  statute  which  pro- 
vided that  Aaron  Ogden  and  Daniel  Dod  should  be  vested  with  the  ex- 
clusive privilege  of  using  the  waters  of  New  Jersey  for  steamboats 
passing  between  that  State  and  New  York.  This  statute  was  intended 
as  a  check  to  an  act  which  had  been  passed  by  the  State  of  New  York, 
providing  that  the  first  person  who  should  construct  a  steamboat  capa- 
ble of  a  certain  speed  should  have  the  monopoly  of  the  waters  of  the 
latter  State.  Fulton  and  Livingston  had  been  successful  in  acquir- 
ing the  monopoly,  and,  in  1815,  an  attempt  was  made  to  repeal 
the  New  Jersey  statute.  Thomas  Addis  Emmet  represented  the  New 
York  applicants;  Joseph  Hopkinson  and  Samuel  L.  Southard  spoke 
for  Ogden  and  Dod.  The  effort  of  Mr.  Southard  secured  his  future 
success;  it  lost  nothing  by  comparison  with  the  efforts  of  his  more  ex- 
perienced and  distinguished  rivals.  It  was  a  masterly  effort  and  al- 
though it  failed  in  convincing  the  Legislature,  yet  it  convinced  those 
who  heard  him  and  could  appreciate  such  an  effort,  that  in  Mr.  South- 
ard were  all  the  elements  of  a  successful  advocate  and  lawyer.  At  the 
succeeding  election  he  was  chosen  a  member  of  the  Assembly  and 
while  such  member,  was  elected  a  Justice  of  the  Supreme  Court  to  suc- 
ceed Mahlon  Dickerson,  who  was  made  Governor.  Judge  Southard 
remained  on  the  bench  five  years,  and  during  the  larger  part  of  that 
time  was  the  Reporter  of  the  court.  But  his  place  was  not  on  the 
bench.  His  talents  were  of  a  kind  which  fitted  him  for  another  sphere 
of  action,  a  broader  field  of  endeavor.  He  made  a  very  good  judge 
and  lawyers  had  confidence  in  his  decisions. 

In  1821,  the  office  of  Senator  became  vacant  by  the  expiration  of  the 
term  of  Senator  Wilson.  Strong  objections  were  entertained  against 
him  by  some  of  the  leading  men  of  the  party  to  which  he  was  attached ; 
Mr.  Southard  was  elected,  immediately  resigned  as  Judge  and  Gabriel 
H.  Ford  was  chosen  to  succeed  him. 

Mr.  Southard  entered  the  Senate  at  a  very  critical  period  in  the  his- 
tory of  the  politics  of  the  Republic.  The  country  was  in  a  ferment; 
Missouri  had  applied  for  admission  into  the  Union  and  the  Lower 
House  of  Congress  had  refused,  by  a  very  large  majority,  to  admit 
her.  Mr.  Clay,  who  was  then  representative  from  Kentucky,  had 
moved  for  a  joint  committee.  Mr.  Clay  was  an  old  and  experienced 
politician;  Mr.  Southard  was  a  new  member  and  lacked  the  prestige 
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of  long  service  in  the  political  field.  However,  he  prepared  a  series 
of  resolutions  which  were  submitted  to  Mr.  Clay,  who  approved  of 
them  and  it  was  agreed  that  Mr.  Southard  should  present  them  in  the 
Senate.  But,  on  the  morning  of  the  very  day  they  were  to  be  offered, 
Mr.  Clay  urged  that  the  resolutions  should  be  used  by  himself  in  the 
House.  Mr.  Southard  consented  and  the  Kentucky  statesman  brought 
the  resolutions  without  alteration  before  the  lower  branch  of  the  Na- 
tional Legislature,  where  they  were  passed  and  afterward  received  the 
sanction  of  the  Senate.  These  were  the  celebrated  Missouri  Compro- 
mise resolutions  for  which  Mr.  Clay  received  so  much  laudation.  They 
were  the  work  of  Samuel  L.  Southard,  the  Senator  from  New  Jersey, 
who  has  received  no  credit  as  their  author. 

In  1823,  he  was  made  a  member  of  Monroe's  cabinet;  the  great  Vir- 
ginian did  not  forget  his  youthful  friend,  and  now  made  him  Secretary 
of  the  Navy.  When  John  Quincy  Adams  was  elected  President  he 
continued  in  the  position, — a  compliment  to  the  ability  and  patriotism 
of  the  Jerseyman  not  since  offered  any  citizen.  In  1829,  he  was  made 
Attorney  General;  in  1832,  he  was  again  returned  to  the  Senate  of  the 
United  States,  re-elected  in  1836  and  in  1841  was  appointed  President 
of  the  Senate,  which  position,  on  the  death  of  President  Harrison, 
made  him  virtually  the  Vice-President  of  the  United  States.  He  die4 
in  1842,  enjoying  the  respect  of  all,  even  of  his  political  opponents,  one 
of  whom.  Senator  King,  from  Alabama,  made  a  most  feeling  address 
when  his  death  was  announced  in  the  Senate  Chamber. 

Gabriel  H.  Ford,  who  succeeded  Samuel  L.  Southard  as  Associate 
Justice,  came  of  the  very  best  stock  in  the  State.  His  father  was  Col. 
Jacob  Ford,  Jr.,  a  distinguished  officer  in  the  Revolutionary  Army  and 
a  firm  and  decided  patriot.  He  built  and,  at  the  time  of  his  death, 
owned  the  Washington  Headquarters,  at  Morristown,  where  Washing- 
ton resided  in  the  winter  of  1779-80,  and  his  mother  was  the  daughter 
of  the  Rev.  Timothy  Johnes,  the  pastor  for  half  a  century,  of  the  his- 
toric Presbyterian  Church  of  that  place.  The  Ford  family  was  very 
influential  and  numerous,  and  the  Johnses  were  among  the  very  first  in 
the  county. 

Judge  Ford  was  born  in  1765,  graduated  at  Princeton  College  in 
1784  and  then  studied  law  with  Abraham  Ogden,  a  leading  lawyer  at 
Newark,  where  he  met,  as  fellow  students,  William  Griffith,  Richard 
Stockton,  Alexander  C.  McWhorter  and  Josiah  Ogden  Hoffman,  all 
afterward  distinguishing  themselves  as  lawyers.  He  was  licensed  in 
1789  as  an  attorney,  and  as  a  counsellor,  in  1793. 
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Reference  has  already  been  made  to  the  county  courts  and  to  the 
judges  of  these  courts  as  entirely  unfit  for  the  performance  of  their 
duties.  The  system  was  so  vicious  that  the  Legislature  attempted  to 
remedy  the  evil,  and  in  1818,  by  statute,  divided  the  State  into  judicial 
districts  and  directed  that  a  fit  person  should  be  appointed  as  president 
judge,  for  each  district,  who  should  be  **  skilled  in  the  law."  One  of 
these  districts,  a  very  large  one,  composed  of  Bergen,  Essex,  Morris 
and  Sussex,  was  committed  to  the  care  of  Judge  Ford  as  Presiding 
Judge  of  its  several  county  courts.  The  law,  however,  was  an  un- 
popular one,  was  soon  repealed  and  Judge  Ford  was  legislated  out  of 
office.  He  was  a  candidate  to  fill  the  office  caused  by  the  resignation 
of  Judge  Southard,  as  Associate  Justice,  and  seemed  to  have  strong 
claims  for  that  appointment.  He  had  been  long  enough  in  the  office  of 
District  Judge  to  give  evidence  of  his  competency  to  fill  that  of  Asso- 
ciate Justice,  and  was  elected,  but  not  without  very  strong  opposi- 
tion. His  opponent  was  Joseph  Mcllvaine,  who  received  only  one 
vote  less  than  Mr.  Ford.  The  election,  however,  was  determined  by 
the  fact  of  locality  rather  than  by  the  superior  ability  of  the  successful 
candidate.  Mr.  Mcllvaine  was  the  stronger  man,  the  better  lawyer; 
but,  Mr.  Ford  was  from  East  Jersey.  Judge  Ford,  however,  became  a 
very  influential  justice,  and  his  decisions  were  generally  reliable,  but 
he  did  not  receive  the  full  confidence  of  the  bar.  He  was  very  con- 
scientious and  industrious,  a  patient  listener  to  arguments  and  the 
most  methodical  man  who  ever  sat  on  the  bench  of  any  court;  and  this 
precision  he  carried  into  all  the  details  of  his  private  business.  He 
was  a  gentleman  of  the  old  school,  courteous  and  affable  to  the  last 
degree,  precise  in  his  manner  of  speech  and  in  all  his  public  service. 
In  the  performance  of  one  part  of  the  duties  of  judge,  he  was  un- 
rivalled, and  that  was  in  his  charge  to  juries.  He  was  most  persuasive 
in  his  addresses  on  such  occasions  and  generally  succeeded  in  con 
vincing  his  hearers.  If  he  failed  in  the  performance  of  this  duty  it 
was  in  his  determination  to  convict  when  he  thought  a  defendant 
guilty. 

He  filled  the  office  of  Associate  Judge  for  three  terms  and  retired  in 
1842,  only  induced  to  relinquish  an  attempt  at  re  election  for  a  fourth 
term  by  his  increasing  years  and  the  consciousness  that  a  growing 
deafness  would  soon  render  him  unable  properly  to  discharge  the 
duties  of  the  office.  He  died  in  1849,  at  the  advanced  age  of  eighty- 
five  years. 
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He  was  of  an  unsullied  reputation,  just  and  impartial  as  a  judge, 
patient  in  investigation  and  sincerely  desirous  of  performing  his  whole 
duty. 

Charles  Ewing  succeeded  Andrew  Kirkpatrick  as  Chief  Justice,  in 
1824.  Kirkpatrick  had  rendered  himself  somewhat  obnoxious  to  some 
of  the  lesser  lights  of  the  bar,  who  imagined  that  he  had  become  ar- 
bitrary and  dictatorial.  It  is  true  that  he  did,  at  times,  manifest  an 
impatience  at  long  arguments,  but  it  is  more  than  probable  that  counsel 
had  exhausted  the  case  they  were  supporting  long  before  they  were 
called  to  order  by  the  Chief  Justice.  It  is  reported  that  while  a  mem- 
ber of  the  bar,  who  afterward  became  an  Associate  Justice,  was  argu- 
ing some  matter  before  the  court,  Kirkpatrick  took  his  watch  from  his 
pocket,  looked  at  it  for  a  moment  intently  and  then,  deliberately  turned 
its  face  toward  the  speaker.  Long  arguments  are  now  prevented  by  a 
rule  which  limits  the  time  of  each  counsel ;  but  then,  no  such  rule  existed 
and  no  other  method  could,  perhaps,  be  so  well  adopted  to  stop  the 
deluge  of  small  talk,  which  must  have  annoyed  a  man  so  capaciously 
equipped,  mentally,  as  was  Kirkpatrick.  The  stronger  members  of  the 
bar  deprecated  the  action  of  the  Legislature  which  refused  to  appoint 
him.  No  one  was  more  outspoken  in  denouncing  this  action  than  was 
Charles  Ewing.  He  was  not  averse  from  receiving  the  appointment, 
but  he  was  unwilling  to  take  the  office  in  the  character  of  an  opposing 
candidate  to  the  late  incumbent.  He  objected  to  any  change,  even  if 
he  himself  were  to  benefit  therefrom ;  and  it  was  only  when  he  ascer- 
tained that  there  was  no  chance  of  his  predecessor  being  retained  that 
he  consented  to  accept  the  position.  The  change,  however,  resulted  in 
the  concurrence  of  all  parties  in  the  sentiment  that  there  was  no  fitter 
successor  to  Andrew  Kirkpatrick  than  Charles  Ewing. 

His  grandfather  was  distinguished  for  his  bravery  at  the  battle  of 
Boyne-water,  where  he  fought  for  King  William,  who  rewarded  him 
for  his  courage  and  devotion  by  presenting  him  with  a  sword.  The 
son  of  this  friend  of  King  William  came  to  New  Jersey  in  1718,  and 
settled  in  Cumberland  County,  where  he  married  a  Miss  Boyd,  who 
became  the  mother  of  the  future  Chief  Justice,  her  only  son,  who  was 
born  in  1780.  He  graduated  from  Princeton  College  a  first  honor  man, 
entered  the  office  of  Samuel  Leake,  an  eccentric  lawyer,  and,  in  due 
course  of  time,  was  licensed  as  an  attorney  and  then  as  a  counsellor. 

Charles  Ewing  was  fully  equipped  for  the  performance  of  his  duties 
as  the  head  of  the  Supreme  Court  and  brought  to  the  bench  fitting 
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qualifications.  He  had  been  educated  in  the  office  of  a  lawyer  who  was 
a  gjeat  lover  of  the  black  letter  English  law  and  the  pupil  fully  shared 
with  his  master  in  his  admiration  for  the  old  teachers.  He  was  a  law- 
yer by  instinct  and  loved  his  profession,  its  studies  and  its  practice. 
He  had  no  liking  for  any  innovations  of  modem  times  and  viewed  with 
much  jealousy  any  interference  by  the  Legislature  with  the  settled 
principles  of  the  common  law.  Yet,  he  was  broad  minded  enough  to 
appreciate  any  improvement  and  did  not  hesitate,  if  his  judgment  ap- 
proved, to  adopt  readily  and  heartily  any  change  which  might  prove  a 
benefit  to  the  jurisprudence  of  the  countr>'.  A  case  was  decided  in  his 
court  where  he  dissented  from  his  two  associates  and  insisted  upon  an 
abrogation  of  an  old  common  law  rule.  This  was  a  great  surprise  to 
the  bar  at  the  time,  but  it  carried  out  the  idea  that  Chief  Justice  Ewing 
was  not  so  wedded  to  old  rules  that  he  could  not  change  them  for  better 
ones.  His  mind  was  naturally  inquisitive  and  he  was  never  satisfied 
with  any  mere  cursory  examination  of  subjects  brought  to  his  attention. 
A  very  large  part  of  the  business  of  the  Supreme  Court  consisted  in 
considering  cases  brought  from  justices  of  the  peace  by  certiorari  or 
otherwise.  Many  of  these  involved  small  amounts;  but  this  made  no 
difference  with  Chief  Justice  Ewing;  if  there  were  any  principles  of 
law  in  the  case — and  he  was  sure  to  ascertain  if  there  were  any — his 
scrutiny  was  as  searching  and  exhaustive  as  if  there  were  millions  at  stake. 
In  his  investigations  he  never  rested  until  every  possible  authority  had 
been  examined  and  all  doubt  removed.  His  patience  was  untiring  and  he 
listened  apparently  unwearied,  to  the  arguments  of  counsel,  however 
prolix  and  uninteresting.  His  earnest  and  honest  endeavor  was  to 
learn  the  real  merits  of  the  case.  His  great  honesty  of  purpose  and 
integrity  of  action  were  striking  characteristics  of  his  nature.  His 
character  as  a  citizen  was  unsullied  by  a  stain  and  in  his  action  as  a 
judge,  he  was  possibly  too  strict  in  avoiding  even  the  appearance  of 
evil.  He  refused  to  receive  any  fee  unless  it  was  unmistakably  and  in 
express  terms  allowed  by  the  statute.  The  salary  of  the  judges  then 
was  very  small  and  the  expense  in  attending  the  different  circuits  was 
very  large.  Lawyers  who  could  afford  it  were  in  the  habit  of  inviting 
the  judges  to  their  houses  while  attending  court.  But  Chief  Justice 
Ewing  invariably  declined  their  invitations,  so  as  to  avoid  the  appear- 
ance of  partiality.  He  was  an  excellent  scholar  and  a  close  student  of 
other  subjects  than  the  law.  In  the  relations  of  private  life  he  was  all 
that  could  be  desired  and  left  behind  him  a  most  enviable  record. 
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Mr.  Ewing^  held  the  position  of  Chief  Justice  for  one  term  of  five 
years  and  was  then  re  elected  without  opposition  by  the  political  party 
opp^>sed  to  him,  no  one,  in  fact,  being  named  as  competitor.  In  1832 
less  than  a  vear  after  his  re-election,  he  was  stricken  down  bv  cholera 
and  died,  to  the  great  regret  of  all  parties.  He  died  as  he  had  lived,  a 
firm  and  decided  Christian. 

Among  the  many  cases  decided  by  him,  perhaps  the  most  remark- 
able was  that  of  Hendrickson  vs.  Decow;  it  was  one  which  certainly 
elicited  the  greatest  interest  and  attention.  A  very  large  element  of 
the  population  of  South  Jersey  was  then,  and  is  now,  made  up  of 
(Quakers.  This  sect,  then  and  still,  comprises  among  its  members 
some  of  the  very  best  citizens  of  the  State,  but  had  been  hopelessly 
divided  into  two  great  bodies  called  the  Hicksites  and  Orthodox.  The 
division  was  well  marked  and  clearly  defined  and  the  quarrel  between 
the  two  parties  had  assumed  that  rancor  and  discord  to  which  religious 
contests  too  often  descend. 

A  controversy  arose  over  a  mortgage  which  was  subjected  to  foreclosure 
in  the  Court  of  Chancery.  Both  parties  claimed  the  fund  and  it  was 
finally  submitted  to  the  Chancellor  to  decide  the  true  ownership.  That 
official  had  been  counsel  for  one  of  the  parties  and  could  not  hear  the 
cause.  He  called  to  his  aid  Chief  Justice  Ewing  and  Associate  Justice 
George  K.  Drake,  and  the  cause  was  tried  before  them,  as  advisory 
masters.  It  was  argued  by  the  most  distinguished  counsel  and  in  the 
most  elaborate  manner.  A  week  was  consumed  in  the  argument  and 
the  testimony  filled  two  large  octavo  volumes.  Questions  of  law,  of 
fact  and  of  theology  were  discussed ;  the  government  of  the  Quaker 
denomination  was  examined  and  every  possible  argument  which  the 
acutest  intellect  and  the  profoimdest  learning  could  dream  of  were 
brought  into  the  cause.  When  the  day  of  decision  arrived,  a  most  im- 
pressive scene  was  witnessed.  The  court  room  was  crowded  with 
quiet,  undemonstrative  Quakers,  who  sat,  apparently,  imperturbable, 
with  their  hats  on,  but  divided  into  two  unmistakably  antagonistic 
bodies.  They  attempted  to  retain  their  stoical  calmness,  but  in  vain; 
compressed  lips,  gleaming  eyes  and  twitching  features  fully  evinced 
the  tumult  which  surged  within  their  breasts.  As  the  time  approached 
for  the  delivery  of  the  opinions,  the  silence  became  almost  painful,  only 
interrupted  by  the  rustling  of  the  paper  held  by  the  judges.  The 
Chief  Justice  first  read  his  decision,  written  in  the  purest  and  best 
English,  in  his  usual  calm,  clear  and  deliberate  tone,  incisively  enun- 
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dating  his  view  of  the  law  which  governed  the  case  and  discussing  the 
facts  involved.  His  opinion  was  masterly  and  convincing  and  could 
by  no  means  be  misunderstood;  it  was  the  pitiless,  cold,  logical  argu- 
ment of  a  judge  dealing  with  problems  of  law,  but  couched  in  such 
courteous  tones  and  manner  that  even  the  defeated  party  could  find  no 
quarrel  with  it,  nor  with  the  man  who  pronounced  it.  Not  so,  with 
Judge  Drake;  he  was  equally  clear  and  definite,  but  his  opinion 
went  further  than  the  Chief  Justice's  and  decided  not  only  the  prin- 
ciples of  law  involved  in  the  case,  but  discussed  the  theological  ques- 
tions which  divided  the  two  religious  bodies  and  so  exasperated  the 
Hicksites,  who  lost  their  case,  that  they  revenged  themselves  by 
taking  the  most  efficient  means  to  prevent  his  re-election  when  his 
term  expired. 

When  the  result  was  announced,  the  most  interested  spectators  rose 
and  quietly  shaking  one  another's  hands  in  their  usual  quaint  fashion, 
Hicksite  with  Orthodox,  left  the  room. 

George  King  Drake,  an  Associate  with  Chief  Justice  Ewing,  was  born 
in  Morris  County,  on  the  16th  of  September,  1788.  He  was  the  son  of 
Col.  Jacob  Drake,  a  patriotic  officer  in  the  Revolutionary  army.  His 
mother  was  a  near  relative  of  Mahlon  Dickerson,  who  has  already  been 
noticed,  and  the  widow  of  George  King,  a  member  of  one  of  the  most 
respectable  families  of  Morris  County,  after  whom  Judge  Drake  was 
named.  He  received  his  early  education  under  the  Rev.  Amzi  Arm- 
strong, who,  at  one  time,  was  the  preceptor  of  Samuel  L.  Southard 
and  who  had,  in  his  time,  as  pupils  some  of  the  most  distinguished 
men  of  the  Republic.  He  entered  Princeton  College  in  due  course  of 
time  and  graduated  from  that  institution  in  1808,  having  for  his  class- 
mates, Bishop  Meade,  of  Virginia,  George  Wood,  and  Judge  Wayne, 
of  the  United  States  Supreme  Court.  Immediately  after  graduation, 
he  entered  the  office  of  Sylvester  Russell,  a  leading  lawyer  in  Morris- 
town,  was  licensed  as  an  attorney  in  1812,  as  a  counsellor,  in  1815  and 
in  1834,  was  made  sergeant  at-law.  So  soon  as  he  was  licensed,  he 
began  the  practice  of  his  profession  at  Morristown.  His  practice 
steadily  increased  and  he  won  and  secured  the  confidence  of  the  com- 
munity by  his  strict  integrity  and  commanded  the  respect  of  the  bar 
and  bench  by  his  superior  talents  and  close  attention  to  the  interests  of 
his  clients.  In  1833,  he  was  elected  a  member  of  the  House  of  Assem- 
bly, was  twice  returned  by  his  fellow  citizens  of  Morris  County  to  the 
same  position  and  became  the  Speaker  of  the  House  during  the  last 
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two  years.  While  a  member  of  the  Legislature,  in  1824  and  1825,  he 
was  made  Prosecutor  of  the  Pleas  for  Morris  County,  and  in  1826,  still 
a  member  of  the  Legislature,  was  appointed  an  Associate  Justice  of  the 
Supreme  Court  to  succeed  Judge  Rossell.  While  holding  this  office, 
and  to  meet  the  wishes  of  the  members  of  the  bar  in  the  southern  part 
of  the  State,  he  removed  to  Burlington,  where  he  remained  while  on 
the  bench.  At  the  expiration  of  his  term,  the  Hicksite  Quakers  com- 
bined with  the  political  party  opposed  to  him  and  elected  enough  mem- 
bers of  the  Legislature  to  prevent  his  re-election.  His  defeat  was  dep- 
recated by  all  parties,  except  those  who  were  determined  to  be  re- 
venged upon  him  for  doing  that  which  he  deemed  to  be  his  duty,  and 
no  one  more  strongly  condemned  that  action  than  did  the  gentleman 
who  succeeded  him  and  who  only  consented  to  accept  the  office  when 
h^  ascertained  that  his  predecessor  could  by  no  possibility  be  re-elected. 
Judge  Drake  was  tall  and  rather  slender, but  with  a  commanding  pres- 
ence. He  was  a  clear-minded  thinker  and  a  good  lawyer;  he  was  not 
a  brilliant  man,  but  a  man  of  excellent  judgment,  possessing  a  discrimi- 
nating intellect  of  more  than  ordinary  powers,  and  easily  grasped  the 
salient  points  in  a  case.  His  opinion  in  the  great  Quaker  cause,  to 
which  reference  has  already  been  made,  is  perhaps  as  good  an  example 
of  his  mode  of  reasoning  and  ability  as  any  other  which  he  decided. 
He  returned  to  Morristown  after  his  term  expired  and  resumed  the 
practice  of  his  profession;  but  his  long  absence  from  his  former  client- 
age interfered  very  materially  with  his  success.  His  health  had  suf- 
fered from  a  very  severe  attack  of  rheumatism,  from  which  he  never 
entirely  recovered.  In  the  spring  of  1837,  he  imprudently  rode  on 
horseback  from  Morristown  to  Succasimna,  was  seized  with  pleurisy 
and  died  at  the  residence  of  his  brother-in-law.  Dr.  Woodruff. 

Joseph  C.  Hornblower,  who  succeeded  Chief  Justice  Ewing,  in  1832, 
was  the  first  and  only  citizen  born  in  Essex  County  who  ever  held  that 
office.  He  was  the  son  of  Josiah  Hornblower,  an  Englishman,  who 
came  to  New  Jersey  in  early  youth,  and  settled  at  Belleville  and  who 
was  a  man  of  learning  and  a  surveyor,  of  great  public  spirit,  identify- 
ing himself  especially  with  the  educational  interests  of  the  community. 
He  became  a  member  of  the  Legislature  and  of  the  Continental  Con- 
gress, was  a  justice  of  the  peace  and  a  Judge  of  the  Court  of  Common 
Pleas.  Young  Hornblower,  in  boyhood,  was  of  a  weak  physical  con- 
stitution and  could  not  therefore  avail  himself  of  all  the  advantages 
then  offered  for  obtaining  a  superior  education,  but  whatever  could  be 
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done  for  him  in  that  direction,  was  carefully  afforded  him.  He  finished 
his  studies  in  the  Orange  Academy,  at  that  time  one  of  best  conducted 
and  most  celebrated  institutions  of  learning  in  the  State  and  of  which 
his  father  was  one  of  the  trustees.  John  McPherson  Berrien,  promi- 
nent in  Southern  politics,  at  one  time  Senator  and  at  another.  Attorney 
General  of  the  United  States,  was  a  fellow  student  at  this  institution. 
Mr.  Hornblower,  after  leaving  the  Academy,  was  employed  in  New 
Vork  by  his  brother-in-law,  in  some  mercantile  enterprise,  but  very 
soon  determined  that  he  was  fitted  for  a  different  life.  He  accordingly 
entered  the  office  of  David  B.  Ogden,  afterward  a  celebrated  lawyer  in 
the  city  of  New  York,  and  after  a  course  of  five  years*  study,  was 
licensed  as  an  attorney,  in  1803,  became  a  counsellor  in  1806,  and  sub- 
sequently, sergeant-at-law.  It  is  said  that  Mr.  Ogden  had  so  high  an 
appreciation  of  the  merits  of  his  student  that  he  offered  him  a  partner- 
ship before  he  had  finished  his  term  of  study. 

At  the  time  when  Mr.  Hornblower  began  the  practice  of  his  profes- 
sion, Newark  was  a  long  straggling  town  of  perhaps  5,000  inhabitants. 
Its  history  had  extended  during  a  period  of  a  little  over  a  century. 
The  old  puritanic  feeling  and  sentiments  which  dominated  its  first 
settlers  was  still  there,  almost  as  strong  as  ever.  Mr.  Hornblower 
was  physically  a  man  of  feeble  health,  not  fitted  for  the  severe  struggle 
of  life  among  a  stern  and  pitiless  people.  He  could  only  hope  to  suc- 
ceed by  the  sheer  force  of  his  mental  ability,  but  his  success  was  as- 
sured almost  from  the  very  beginning.  His  competitors  in  the  race, 
then  in  active  business  life  in  Newark,  were  no  mean  antagonists ; 
some  of  them  w^re  the  very  best  lawyers  in  the  State.  But  he  proved 
himself  equal  to  the  task  and  soon  became  a  successful  practitioner. 
In  one  line  of  his  profession  he  was  particularly  eminent,  and  that  was 
in  the  trial  of  causes  and  in  addressing  juries.  He  spared  no  pains  to 
fit  himself  for  the  discharge  of  his  duty  as  an  advocate  and  became 
one  of  the  ablest  at  the  bar  of  New  Jersey. 

In  1832,  Chief  Justice  Ewing  died  and  Mr.  Hornblower  became  one 
of  the  leading  candidates  for  the  office.  By  this  time  his  position 
as  a  lawyer  and  an  advocate  was  established.  There  were,  however, 
those  who  objected  to  his  appointment  and,  perhaps,  with  good  reason. 
He  was  a  man  of  impulse,  too  quick  in  arriving  at  a  conclusion  and 
too  apt  to  permit  his  judgment  to  be  swayed  by  his  emotions.  When 
once  interested  in  a  cause,  he  made  it  his  own ;  his  client  was  the  only 
injured  party  and  his  eyes  were  closed  to  any  arguments  except  those 
54 
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which  aided  in  the  establishment  of  what  he  considered  the  right. 
These  characteristics  which  certainly  did  exist,  more  or  less,  in  Mr. 
Hornblower's  mental  make-up,  were  urged  as  strong  objections  to  his 
appointment  and  they  were  all  that  could  be  established ;  but,  to  those 
making  them,  they  were  deemed  insuperable.  Notwithstanding  the 
opposition,  he  was  elected ;  and,  while  it  is  certain  that  he  erred  in  the 
directions  indicated  by  his  opponents,  yet  his  success  as  Chief  Justice 
was  almost  phenomenal.  He  was  too  impulsive  and  would  frequently 
form  incorrect  judgments  by  yielding  to  first  impressions;  but  the  im- 
pulses of  his  generous  nature  were  so  correct  that  he  rarely  failed,  in 
the  end,  of  doing  entire  justice.  He  was  a  learned  lawyer,  fertile  in 
intellectual  resources  and  of  marvellous  industry;  his  inquiring  mind 
was  not  satisfied  with  mere  cursory  examination,  but  would  return 
again  and  again  to  the  scrutiny.  His  pride  of  opinion  was  great,  but 
not  obstinate;  he  was  willing  to  be  instructed  and,  if  in  error,  the  no- 
bility of  his  nature  taught  him  how  to  acknowledge  his  mistake  and 
make  all  needed  reparation.  He  was  a  close  student  and  supplemented 
by  research  and  industry,  added  to  his  native  vigor  of  mind,  what  he 
had  lost  by  the  lack  of  educational  advantages.  His  intellectual 
characteristics,  manifested  through  his  whole  career,  were  quickness  of 
perception,  alertness  in  grasping  the  main,  prominent  features  in  a 
case  and  a  readiness  of  expression.  Ideas  seemed  to  come  too  rapidly, 
so  rapidly,  sometimes,  as  to  obscure  his  mental  vision  and  prevent  a 
proper  appreciation  of  the  real  issue;  but,  his  sober  second  thoughts 
and  his  willingness  to  listen  and  yield  to  logic  and  argument,  prevented 
him  from  making  any  great  mistakes.  A  notable  instance  of  this 
feature  in  his  character  was  manifested  in  the  proceedings  connected 
with  the  trial  of  a  man  named  Thomas  Marsh,  indicted  for  murder.  A 
building  had  been  burned  and  two  human  lives  sacrificed.  By  the 
statute  of  New  Jersey,  this  offence  was  a  capital  one.  Marsh  had 
been  tried  and  convicted  at  a  term  of  the  Oyer  and  Terminer  in 
Essex  County,  held  by  Justice  Whitehead.  During  the  trial,  his  coun- 
sel became  unmistakably  insane.  A  motion  was  made  for  a  new  trial 
and  Judge  Whitehead  called  to  his  aid  Chief  Justice  Homblower,  who 
heard  the  argument  on  the  motion.  He  wrote  an  opinion  denying  the 
new  trial;  Judge  Whitehead  remonstrated  and  presented  such  argu- 
ments to  his  chief  that  he  was  induced  to  reconsider  his  opinion.  The 
new  trial  was  granted  and  Marsh  was  acquitted. 

Chief  Justice  Hornblower  settled  the  law  in  New  Jersey  in  two  most 
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important  particulars, — one,  relating  to  challenges  of  jurors  and 
the  other,  governing  the  defence  of  insanity.  Eliphalet  M.  S.  Spen- 
cer had  been  indicted  for  murder  and  Chief  Justice  Hornblower  pre- 
sided at  the  trial.  He  prepared  in  advance  an  opinion  on  the  sub- 
ject of  challenges,  and,  as  the  clerk  was  about  to  call  the  jury,  an- 
nounced this  opinion.  He  decided  that  there  could  be  no  challenge  to 
a  juror  because  he  had  formed  or  expressed  an  opinion  in  the  case,  be- 
fore the  trial,  unless  it  appeared  that  the  ^'  opifiion  expressecTzvas  out  of 
ill  zvill  or  malice  toward  the  party,''  This  opinion  was  approved  by 
the  full  bench  of  the  Supreme  Court,  after  solemn  argument.  It  is 
certainly  contrary  to  the  practice,  as  it  obtains  to-day,  in  many  other 
States.  If  Chief  Justice  Hornblower's  law,  as  laid  down  by  him  in 
Spencer's  case,  governed  judges  elsewhere,  the  miserable  spectacle 
would  not  so  often  be  witnessed  when  days  and  sometimes  weeks  are 
spent  in  seeking  for  an  incompetent  jury.  In  the  same  case  he  also 
declared  two  opinions, — one  of  which  is  settled  law  in  New  Jersey,  and 
the  other  open  to  criticism.  One  was  his  definition  of  that  kind  of  in- 
sanity which  ought  prove  a  sufficient  defence  in  indictments  for  crime. 
He  summed  up  his  opinion  on  that  point  in  these  words,  in  his  charge 
to  the  jury:  **  If  the  evidence  makes  it  clear  to  your  minds,  beyond  a 
reasonable  doubt,  that  the  prisoner  at  the  time,  was  unconscious  that  he 
ought  not  to  do  it,  he  is  to  be  acquitted ;  but,  if  not,  then  he  cannot  be 
acquitted  on  the  ground  of  insanity,  whether  he  was  partially  insane  or 
not.  '*  He  utterly  discarded  the  idea  of  moral  insanity  and  by  his  charge 
did  not  leave  the  prisoner  a  ghost  of  a  chance  for  acquittal  upon  that 
ground.  He  was  equally  emphatic  when  he  addressed  the  jury  on  the 
evidence  which  proved  the  intention  of  the  defendant  to  commit  mur- 
der. He  held  that  the  prisoner  was  guilty  of  murder,  if,  at  any  mo- 
ment of  time  before  the  deed  was  committed,  he  intended  to  take  the 
life  of  a  human  being ;  that  it  was  not  even  necessary  that  the  act  should 
be  the  result  of  a  previous  determination,  but  that  it  was  murder  in  the 
first  degree  if  at  the  very  moment  the  knife  was  plunged  in  the  heart 
of  the  victim  or  the  pistol  fired,  the  intention  was  formed  to  take  life. 
He  made  many  other  important  decisions,  settling  disputed  principles, 
some  of  which  were  overruled  by  his  immediate  successor;  but,  as  a 
general  rule,  his  opinions  have  remained  unquestioned.  He  served 
two  terms  of  office  and  retired  from  the  bench  in  184G. 

He  became  a  member  of  the  Constitutional  Convention  which  formed 
the  Constitution  of  1844,  and  took  an  active  part  in  the  deliberations 
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of  that  body,  being  very  influential  in  shaping  its  action.  In  1841,  the 
College  of  New  Jersey  conferred  upon  him  the  degree  of  LL.D. ;  and 
after  he  had  left  the  bench,  the  same  institution  attempted  to  establish 
a  law  school,  and  made  him  one  of  the  professors;  but  the  school  was 
not  successful  and  Mr,  Horn  blower,  in  a  measure,  resumed  the  practice 
of  his  profession.  He  did  not  meet  with  the  success  which  might  have 
been  expected  from  his  great  experience  and  undoubted  high  order  of 
talent.  He  delivered  some  lectures  in  the  law  school  at  Princeton  and 
was  not  an  idle  man. 

He  took  a  great  interest  in  the  public  questions  of  the  day,  was  an 
ardent  politician,  supporting  in  his  young  manhood,  the  Federalist 
party,  then  the  Whig,  and  when  the  Republican  was  formed  threw  him- 
self, with  all  the  forceful  impulses  of  his  nature,  into  that  organization. 
He  died  in  1864,  in  his  eighty-seventh  year. 

He  was  an  easy  and  fluent  writer,  and  his  opinions,  as  printed,  all 
bear  the  evidence  of  his  strong,  impulsive  nature.  He  wrote  well, 
logically  and  strongly ;  if  any  criticism  were  made  upon  his  decisions, 
so  far  as  literary  merit  is  concerned,  it  would  be  that  they  sometimes 
lacked  compactness  and  precision,  were  frequently  disconnected  and 
seemed  the  result  of  a  yielding  to  impulse  and  not  to  logic  and  argu- 
ment; but  his  style  was  correct  and  often  eloquent. 

He  left  quite  a  family;  one  of  his  daughters  married  Judge  Wood- 
ruff,  a  judge  of  one  of  the  Federal  Courts  of  New  York ;  another  mar- 
ried Hon.  Joseph  P.  Bradley,  an  Associate  Justice  of  the  Supreme  Court 
of  the  United  States ;  and  one  of  his  sons  was  a  distinguished  divine  in 
the  Presbyterian  Church  and  at  one  time  a  professor  in  the  Alleghany 
Seminary. 

In  1838,  the  number  of  the  Justices  of  the  Supreme  Court  was  in- 
creased from  three  to  five.  John  Moore  White  was  one  of  the  two  ad- 
ditions to  the  court.  He  was  born  in  1770  at  Bridgeton,  in  Cumberland 
County,  studied  law  with  Joseph  Bloomfield,  was  admitted  as  an  attor- 
ney, in  1791,  as  a  counsellor  in  1799,  and  became  sergeant,  in  1812.  His 
education  was  quite  limited,  being  that  which  was  acquired  by  an  ordi- 
nary English  course.  He  began  the  practice  of  his  profession  at  Bridge- 
ton,  but  removed,  in  1808,  to  Woodbury,  where  he  ever  after  lived.  He 
made  himself  fully  acquainted  with  the  legal  principles  relating  to  real 
estate,  was  a  good  surveyor  and  was  able  to  try  in  an  able  manner  any 
cause  in  which  the  boundaries  of  land  came  in  question  or  where  the  title 
to  real  estate  was  involved.     His  rank  at  the  bar,  however,  was  not  high, 
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but  his  practice  was  large  and  lucrative  and  he  was  considered  a  safe 
counsellor.  In  his  early  practice,  the  Attorney  General  deputized  counsel 
in  the  different  counties  to  try  criminal  causes  and  Mr.  White  acted  as 
Deputy  Attorney  General  for  many  years,  in  his  own  county.  In  1822, 
this  practice  was  abrogated  by  a  special  act  of  the  Legislature,  which 
provided  that  the  prosecutors  should  be  appointed  by  the  quarter  ses- 
sions; but  this  act  was  repealed  the  next  year  and  the  appointment  of 
these  officers  vested  in  the  joint  meeting  of  the  Legislature.  The  con- 
stitution of  1844  provided  that  they  should  be  nominated  by  the  Gov- 
ernor and  confirmed  by  the  Senate.  In  1833,  Mr.  White  was  made 
Attorney  General  and  held  the  office  for  five  years.  He  prosecuted 
the  pleas  in  several  counties,  as  was  then  the  custom,  and  made  a  very 
successful  officer.  He  preferred  this  position  to  that  of  Associate 
Justice;  but,  in  1838,  the  Legislature  gave  the  office  of  Attorney  Gen- 
eral to  another  and  made  him  Associate  Justice.  He  accepted  the 
office  rather  reluctantly,  believing,  and  not  hesitating  to  express  the 
belief  to  others,  that  he  was  not  fitted  for  the  position.  However,  he 
performed  the  duties  of  the  place  intelligently  and,  generally,  with 
success.  He  failed  in  one  particular,  and  that  a  most  important  one; 
his  charges  to  juries  were  neither  strong  nor  were  they  calculated  to 
aid  them  in  the  discharge  of  their  duties.  He  was  a  conscientious  man 
and  aimed  always  at  doing  just  what  was  exactly  right ;  his  honesty, 
certainly,  never  failed  him.  At  the  expiration  of  his  term  of  office, 
having  passed  his  three  score  and  ten  years,  he  retired  into  private  life 
and  died  at  the  age  of  ninety-one  years. 

That  short-sighted  and  wicked  blunder,  known  in  history  as  the  Re- 
vocation of  the  Edict  of  Nantes,  gave  to  this  country  a  body  of  immi- 
grants of  the  very  best  character,  who  have  added  greatly  to  the  pros- 
perity of  the  nation.  Among  those  Frenchmen  who  were  driven  from 
their  homes  and  who  sought  refuge  in  Holland,  was  a  family  named 
Ryerse.  It  soon  assimilated  itself  with  the  cold  and  phlegmatic  Hol- 
landers to  a  certain  extent,  but  it  never  lost  many  of  its  French  char- 
acteristics. From  this  Huguenot  family  there  came  a  representative 
to  America  in  the  person  of  Martin  Ryerse,  who  settled  on  Wallabout 
Bay,  in  Long  Island.  Here,  he  married  Anetie  Rapelje,  the  first  white 
child  born  in  Long  Island, — a  fact  which  the  Canarsie  Indians  recog- 
nized by  donating  to  her  a  large  tract  of  land.  Martin  Ryerse  had 
four  sons  born  to  him  by  this  marriage.  Three  of  them  went  to  New 
Jersey  and  settled  in  different  parts  of  the  State,  one  of  them  finding  a 


430  THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 

home  in  Hunterdon  County.  The  family  name,  by  this  time,  had  been 
changed  to  Ryerson.  From  this  son  who  went  to  Hunterdon  Coimty 
was  descended  the  father  of  Thomas  C.  Ryerson,  who  was  bom  on  his 
father's  farm  at  Myrtle  Grove,  in  Sussex  County,  in  the  month  of  May, 
1788. 

Young  Ryerson  had  at  first  only  the  usual  advantages  of  the  com- 
mon education  then  afforded  by  an  ordinary  school  in  the  country.  But 
when  he  was  sixteen  years  old,  he  began  preparing  for  college,  and  in 
1807  entered  the  junior  class  in  Princeton  College,  where  he  graduated 
in  1809.  He  then  became  a  student  in  the  office  of  Job  S.  Halsted,  in 
Newton,  where  he  remained  for  four  years, — that  being  the  required 
term  of  studentship,  whether  the  student  was  a  graduate  of  college,  or 
not.  He  practiced  his  profession  at  Hamburg,  Sussex  County,  until 
the  year  1820,  when  he  removed  to  Newton.  In  1825  and  until  the 
year  1827,  he  was  a  member  of  the  Council  from  Sussex  County,  and, 
in  1834,  was  elected  an  Associate  Justice  of  the  Supreme  Court.  He 
was  not  a  candidate  for  the  office  and  objected  strongly  to  the  removal 
of  Justice  Drake,  of  whom  he  was  a  warm  personal  friend.  But  the 
Hicksites,  who  were  determined  to  prevent  Drake's  re-election,  ascer- 
tained that  he  could  be  defeated  with  the  aid  of  the  members  from 
Sussex  County.  They  therefore  nominated  Ryerson,  without  his 
knowledge  and  against  his  consent,  as  he  had  urged  the  reappointment 
oi  Judge  Drake.  But  the  opposition  arising  from  the  Quaker  preju- 
dice against  him  was  so  strong  that  Mr.  Ryerson  received  the  vote  of  a 
caucus  of  the  Democratic  party.  The  majority  of  that  party  in  joint 
meeting  was  large ;  but  one  member  from  Sussex  and  other  Democrats 
refused  to  stand  by  the  caucus  nomination  and  Mr.  Ryerson  was  elected 
by  a  very  small  majority.  This  was  not  due  to  any  doubt  of  his  ability 
and  capacity,  but  to  the  feeling  that  it  was  wrong  that  an  honest  and 
capable  judge  should  be  punished  for  doing  his  duty.  Ryerson  was ' 
not  aware  of  his  election  until  he  was  notified  of  it  by  his  friends  in 
Trenton,  and  even  then,  he  would  not  accept  until  he  received  a  letter 
from  Judge  Drake,  in  which  he  urged  him  to  take  the  position,  *^  and 
that  promptly.''  The  arguments  used  by  Justice  Drake  were  successful 
and  Thomas  C.  Ryerson  was  sworn  into  office,  as  an  Associate  Justice 
of  the  Supreme  Court,  in  February,  1834.  He  did  not,  however,  hold 
it  for  a  whole  term,  but  died  while  in  office,  in  1838. 

Judge  Drake,  in  his  letter  urging  his  friend  to  accept  the  office,  re- 
joiced that  the  place  would  be  filled  by  one  who  would  so  act  that  all 
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might  still  confide  **in  the  independence  and  integrity  of  the  court.*' 
This  prophecy  was  fulfilled  to  the  letter.  Judge  Ryerson  was  an  offi- 
cer of  the  strictest  integrity  and  of  great  independence.  He  was  a 
first-rate  lawyer,  well  equipped  for  the  performance  of  the  duties  of 
his  office.  He  was  not  quick  in  his  perceptions,  his  mind  partaking  of 
that  characteristic  of  the  true  judge,  which  enables  its  possessor  to 
think  well,  judge  wisely  and  determine  correctly.  He  was  peculiarly 
discriminating,  his  perceptions  were  judicious  and  his  conclusions  sound 
and  reliable.  He  was  not  content  with  his  first  impression  of  a  case, 
but  required,  or  rather,  perhaps,  determined  to  give  his  thoughts  time 
to  form  a  determination  which  would  be  logical  and  judicial.  He  was 
a  man  of  untiring  industry,  of  great  candor  and  conscientious  in  the 
discharge  of  his  duties,  both  public  and  private.  His  personal  tastes 
and  habits  were  simple  and  unostentatious.  He  was  well  pleased  with 
sprightly  talk  and  had,  himself,  a  fund  of  anecdote  which  he  delighted 
to  give  his  friends.  He  died  at  the  early  age  of  fifty,  his  death,  in  all 
probability,  being  hastened  by  the  great  industry  which  ever  filled  his 
life. 

William  L.  Dayton  was  the  youngest  man  who  ever  sat  on  the  bench 
in  the  Supreme  Court  and,  like  Samuel  L.  Southard,  was  so  well  known 
in  the  political  circles  of  the  Republic,  that  he  is  not  often  remembered 
as  a  judge.  He  was  born  in  Somerset  County,  in  1807,  from  a  most  re- 
spectable family  which  had  given  several  prominent  men  to  the  service 
of  their  country.  One  of  these  was  a  general  in  the  Revolutionary  army 
and  another  was  a  member  of  the  Convention  which  framed  the  Fed- 
eral Constitution,  afterward  a  Speaker  of  the  House  of  Representatives 
and  subsequently  Senator  from  New  Jersey.  Young  Dayton  had  the 
best  opportunities  for  obtaining  an  education  which  the  country  could 
give,  in  his  time.  His  academic  course  was  pursued  under  the  tuition 
of  celebrated  teachers  and  he  was  graduated  at  Princeton  College,  in 
1825.  Neither  his  academic  nor  college  life  gave  promise  of  his  future 
greatness.  He  was  rather  dull,  slow  in  comprehending  his  studies, 
while  in  academy  and  college.  He  entered  the  office  of  Peter  D. 
Vroom,  one  of  New  Jersey's  most  accomplished  lawyers,  as  a  student- 
at-law;  was  licensed  as  an  attorney  in  1830  and  as  a  counsellor,  in  1833. 
He  removed  to  Freehold,  Monmouth  County,  and  remained  there  until 
he  was  appointed  judge.  He  was  not  of  robust  health  and  at  one  time 
was  quite  slender  in  person;  and  perhaps,  this  physical  defect  had 
some  influence  over  his  mental  activity.     He  required  strong  impulses 
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to  rouse  him  to  action.  He  was  not  what  might  be  called  an  indolent 
man;  his  mind,  certainly,  was  alert  enough,  but  he  did  not,  by  any 
means,  exert  his  full  powers  on  every  occasion,  and  might  be  described 
as  an  unequal  man;  some  times,  exhibiting  great  powers  of  intellect, 
especially  when  obliged  to  act,  think  and  speak  independently;  at  other 
times,  disappointing  his  friends.  But  he  had  within  himself  the  ele- 
ments of  greatness,  when  fully  aroused,  was  equal  to  any  emergency 
and  competent  to  grapple  with  the  abstrusest  principles. 

A  lucky  hit  brought  him  prominently  into  notice  as  a  lawyer,  in  the 
early  part  of  his  practice  in  Freehold.  He  was  retained  to  defend  a 
client  indicted  for  an  assault  and  battery,  and  fearing  that  the  de- 
fendant could  not  be  acquitted  on  the  merits  of  his  case  strove  to 
find  some  technical  point  on  which  to  base  an  argument  to  quash 
the  indictment.  He  ascertained  that  the  grand  jury  had  not  been 
legally  summoned,  moved  to  quash  the  indictment,  and  his  motion 
was  sustained.  The  result  was  that  every  indictment  found  at  that 
term  was  dismissed.  This,  of  course,  brought  him  very  speedily  into 
public  notice;  clients  flocked  to  his  office  and  his  practice  soon  be- 
came very  large.  Political  honors  were  early  accorded  to  him.  He 
was  naturally  an  ambitious  man,  and  rightfully  so ;  for  he  was  a  bom 
politician  and  was  fitted  for  public  life.  Such  natures  as  his  must 
necessarily  find  their  true  position  and  whatever  trammels  may  sur- 
round them,  or  obstacles  oppose,  the  end  is  sure  and  certain. 

Monmouth  was  overwhelmingly  Democratic;  young  Dayton  was  a 
Whig,  and  it  seemed  a  forlorn  hope  for  any  of  his  party  to  seek  the 
overthrow  of  the  opposing  organization.  But  this  was  just  the  task 
which  suited  Dayton's  inclination.  In  1837,  he  was  nominated  by  his 
party  as  its  candidate  for  the  Council.  This  placed  him  at  the  head  of 
his  ticket  and  he  succeeded  not  only  in  securing  his  own  election,  but 
that  of  his  fellow  candidates.  A  new  field  of  endeavor  was  opened  to 
his  aspirations  and  in  this  arena,  he  was  destined  to  gain  his  greatest 
glory,  to  win  his  brightest  laurels.  He  was  a  young  man,  untried  as  a 
legislator;  just  thirty  years  old,  he  had  never  been  in  office.  But  he 
at  once  became  the  leader  of  his  party  in  the  Legislature,  and  promi- 
nent in  every  movement  in  the  Council.  It  soon  became  patent  to 
thoughtful  observers  that  the  proper  sphere  for  a  man  of  Mr.  Dayton's 
consummate  abilities  was  in  the  domain  of  politics,  and  here  began  a 
career  of  almost  unexampled  activity  and  brilliant  success.  Mr.  Day- 
ton was  a  broad-minded  patriot,  of  high  resolves  and  noble  aims.     He 
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never  descended  to  the  low  arts  which  too  often  characterize  those 
who  seek  political  preferment.  He  never  did  a  mean  act ;  he  never 
sullied  his  life  by  baseness. 

It  was  while  he  was  in  the  Legislature  that  the  Circuit  Courts  of  the 
various  counties  were  established  and  the  success  of  the  plan  was 
mainly  due  to  his  exertions.  Alexander  C.  M.  Pennington,  a  leading 
lawyer  from  Essex  County,  was  a  member  of  the  Assembly  while  Day- 
ton was  in  the  Council,  and  prepared  and  presented  the  statute 
which  provided  for  the  adoption  of  this  admirable  system.  Mr.  Pen- 
nington was  an  acute- minded  lawyer  and  fully  competent  to  prepare 
such  a  law  as  was  required  for  so  radical  a  change  in  the  jurisprudence 
of  the  State.  Mr.  Dayton  was  Chairman  of  the  Judiciary  Committee 
of  the  Council  and  was  charged  with  the  duty  of  reporting  and  acting 
on  the  new  statute.  Doubtless  it  received  his  strictest  scrutiny  and, 
in  all  probability,  was  improved  by  his  additions  and  amendments. 
He  heartily  approved  of  it  and  it  became  the  law  of  the  land.  The 
result  has  fully  demonstrated  the  correctness  of  Mr.  Dayton's  judg- 
ment. The  Courts  of  Common  Pleas  have  been  almost  entirely  aban- 
doned by  suitors  who  were  obliged  to  seek  redress  by  resort  to  civil 
suits.  The  Circuit  Courts  have  received  the  fullest  confidence  of  law- 
yers and  their  clients;  even  the  Common  Pleas  have  been  remodeled 
and  lawyers  of  standing  and  learning  placed  at  their  head.  One  de- 
fect in  the  admirable  system  exists:  The  judges  who  are  assigned  to 
the  larger  circuits,  with  their  duties  in  the  Supreme  Court  and  in  the 
Court  of  Errors  and  Appeals,  added  to  those  of  the  County  Circuits, 
are  overworked  men. 

In  1838,  while  a  member  of  the  Council,  Mr.  Dayton  was  made  an 
Associate  Justice  of  the  Supreme  Court.  He  was  then  just  thirty  one; 
but  soon  manifested,  notwithstanding  his  youth,  his  fitness  for  the 
position.  He  remained  on  the  bench  until  February  18,  1841,  nearly 
three  years,  having  been  elected  on  the  28th  of  February,  1838;  then, 
he  resigned  and  returned  to  his  profession.  The  moving  cause  of  his 
resignation  was  understood  to  be  the  fact  that  the  salary  of  the  office 
was  not  sufficient  to  meet  the  wants  of  his  family.  In  the  succeeding 
year,  the  death  of  Mr.  Southard,  then  Senator,  opened  a  door  to  the 
ambition  of  Mr.  Dayton.  He  was  commissioned  to  the  vacant  office 
by  William  Pennington,  then  governor,  in  the  interim  of  the  Legislature, 
and  was  elected  by  that  body  in  its  following  session,  to  fill  the  va- 
cancy.    He  entered   the  Senate  at  a  critical  period  in  the  history  of 
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the  Whig  party,  to  which  he  was  attached  and  which  had  elev^ated  him 
to  office.  General  Harrison,  who  had  been  inaugurated  in  1841,  as 
President,  had  died  and  John  Tyler  had  succeeded  him.  It  was  soon 
evident  that  Tyler  intended  to  prove  a  traitor  to  the  party  which  had 
elected  him  Vice  President  and  Mr.  Dayton  found  himself  almost  im- 
mediately obliged  to  grapple  with  the  embarrassments  environing  his 
party  in  consequence  of  this  defection.  It  was  no  easy  task;  and  the 
new  Senator  was  at  once  plunged  into  difficulties  which  were  intensi- 
fied by  the  treason  of  the  Vice  President  and  the  very  evident  fact 
that  the  Whig  party  was  fast  losing  its  hold  upon  the  power  which  the 
election  of  Harrison  seemed  to  assure  to  it.  His  situation  was  most  em- 
barrassing; but  his  cool  head,  his  equable  temperament,  his  calm  fore- 
sight and  great  ability  enabled  him  to  avoid  the  great  dangers  which 
would  certainly  have  overwhelmed  a  more  inferior  man.  He  spoke 
but  seldom,  only  when  occasion  demanded  and  then  demonstrated 
that  though  so  silent,  he  was  equal  to  any  emergency.  He  very  soon 
impressed  himself  upon  his  fellow  senators  and  was  placed  upon  im- 
portant committees.  At  the  formation  of  the  Republican  party  he 
took  an  active  part  in  shaping  and  moulding  its  policy  and  became  in- 
fluential  in  that  organization.  In  1856,  he  was  nominated  as  Vice 
President,  with  General  Fremont  as  President.  The  ticket  was  not 
favorably  received  by  the  thoughtful  men  of  that  party,  many  of  whom 
were  of  the  opinion  that  it  would  have  been  much  better  if  the  names 
had  been  reversed.  No  one,  however,  whose  judgment  was  worth 
anything,  thought  that  the  ticket  would  be  successful ;  and  it  was  not, 
but  through  no  fault  of  the  nominee  for  Vice  President. 

His  term  of  Senator  expired  in  1851  and  the  Democratic  party  being 
then  in  power,  he  was  succeeded  by  Commodore  Robert  F.  Stockton. 
While  in  the  Senate,  he  measured  swords  with  some  of  the  greatest 
men  in  that  body  and  did  not  hesitate  to  try  his  strength  even  with 
Daniel  Webster.  He  lost  nothing  by  the  inevitable  comparison  be- 
tween his  efforts  and  those  made  by  his  antagonists  in  the  debates. 

In  1857,  he  was  appointed  Attorney  General,  by  Governor  Newell, 
his  competitors  for  the  appointment  being  Frederick  T.  Frelinghuysen, 
afterward  Secretary  of  State,  and  Cortlandt  Parker,  one  of  the  most 
distinguished  lawyers  the  State  ever  produced. 

In  1860,  Lincoln  was  elected  President  and  the  eyes  of  every  New 
Jersey  Republican  turned  toward  Senator  Dayton  as  a  proper  member 
of  his  Cabinet.     Lincoln  would  have  appointed  him,  but  for  the  reason 
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that  he  believed  that  under  the  circumstances  other  States  than  New 
Jersey  had  greater  claims  upon  him  in  the  selection  of  the  members  of 
his  political  family.  But  he  determined  to  appoint  him  to  such  a  prom- 
inent position  as  would  show  his  appreciation  of  his  merits  and  abilities. 
To  use  his  own  words;  **  I  then  thought  of  the  French  mission  and 
wondered  if  that  would  not  suit  him.  I  have  put  my  foot  down  and 
will  not  be  moved.  I  shall  offer  that  place  to  Mr.  Dayton.*'  He  did 
offer  the  place  to  Mr.  Dayton ;  it  was  accepted,  aud  he  found  himself 
in  the  possession  of  the  most  important  and  embarrassing  embassy  in 
the  gift  of  the  President.  Paris  swarmed  with  emissaries  of  the  Con- 
federacy ;  the  Emperor  of  the  French  was  more  than  half  inclined  to 
favor  the  Southern  government  and  to  recognize  it  as  an  independent 
sovereignty.  He  had  already  acknowledged  that  the  Confederacy  was 
entitled  to  the  rights  of  belligerents. 

With  consummate  tact  and  with  far-reaching  foresight,  Mr.  Dayton 
thwarted  the  plans  of  the  Southerners  and  finally  succeeded  in  inducing 
the  French  Government  to  adopt  a  policy  which  materially  crippled  the 
Confederacy  and  aided  greatly  in  forcing  the  result. 

Mr.  Dayton  lived  long  enough  in  Paris  to  secure  the  confidence  and 
respect  of  the  Emperor  and  of  his  court  and  to  render  the  most  in- 
estimable services  to  his  own  government.  He  died  very  suddenly,  on 
the  first  day  of  December,  1864,  before  the  war  closed,  but  at  a  time 
when  it  required  very  little  sagacity  to  understand  that  the  end  of 
the  great  struggle  was  near. 

Mr.  Dayton's  service  on  the  bench  was  short  ;^ it  extended  over  a 
period  of  only  three  years.  But,  it  was  long  enough  to  teach  his  fellow 
judges  and  the  members  of  the  bar  that  he  was  a  safe  judge,  to  whom 
the  interests  of  suitors  might  be  intrusted  with  perfect  safety.  He  was 
not  a  learned  lawyer;  he  rather  trusted  to  the  strong  common  sense  of 
his  nature  for  aid,  than  to  the  learning  which  could  be  obtained  only 
from  study.  Still  he  was  sufficiently  acquainted  with  the  principles  of 
law  gained  from  books  to  equip  him  for  the  performance  of  his  duties 
as  judge.  He  had  the  uncommon  faculty  of  seizing  the  salient  points 
in  a  cause  and  of  using  them  with  great  ability  in  reaching  a  conclusion. 
He  disdained  technicalities  and  refused  to  be  governed  entirely  by 
mere  forms.  His  broad-minded  and  capacious  intellect  must  secure 
some  fact,  some  principle,  in  a  cause  submitted  to  him,  worthy  of 
his  observation.  He  was  dignified  and  impartial,  easy  of  access, 
pleasant  and   agreeable   to  all    who   approached   him.      Few  citizens 
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ever  filled  a  higher  place  in  the  respect  and  admiration  of  his  native 
State  than  did  William  Lewis  Dayton. 

Daniel  Elmer  succeeded,  by  the  appointment  of  the  joint  meeting, 
to  the  position  vacated  by  the  resignation  of  William  L.  Dayton.  He 
came  from  one  of  the  most  influential  families  of  Cumberland  County 
where  numerous  branches  of  that  family  are  still  to  be  found.  He  was 
the  fifth  Daniel,  in  regular  descent  from  the  first  of  that  name  who 
emigrated  to  New  Jersey  from  Connecticut  early  in  the  eighteenth 
century  and  became  pastor  of  a  Presbyterian  Church  at  Cohansey. 
Other  members  of  the  family  were  distinguished  as  patriots  in  the 
Revolutionary  army.  It  is  claimed  that  the  first  settler  in  this  country 
was  a  descendant  of  the  Aylmer  who  was  a  tutor  to  Lady  Jane  Grey, 
afterward  Bishop  of  London,  who  changed  the  name  to  Elmer. 

Daniel  Elmer  was  born  in  1784,  at  Bridgeton,  in  Cumberland  County. 
His  father,  who  was  in  very  moderate  circumstances,  died  when  his 
son  was  only  eight  years  old,  and  young  Elmer  was  obliged  to  struggle 
for  his  livelihood.  Fortunately  he  found  a  generous  friend  in  his 
grand-uncle.  Dr.  Ebenezer  Elmer,  of  Revolutionary  fame,  who  pro- 
vided for  his  young  relative,  but  could  not  give  him  all  the  advantages 
of  a  collegiate  life.  His  education  was  such  as  he  could  acquire  in  the 
common  schools  of  his  time,  but  his  natural  activity  and  industry  ena- 
bled him  to  obtain  by  study  the  necessary  equipment  for  his  profes- 
sion. He  was  employed  in  the  clerk's  office  of  the  county  while  he 
pursued  his  studies  in  the  office  of  General  Giles  of  Bridgeton,  who  was 
not  only  clerk  of  the  courts,  but  also  a  practicing  attorney.  The  young 
student  lost  nothing  by  this  experience;  his  service  in  the  clerk's  office 
made  him  acquainted  with  the  routine  of  the  practice  and  brought  him 
in  contact  with  citizens  from  all  parts  of  the  county.  In  this  way,  Mr. 
Elmer  was  enabled  to  secure  a  large  part  of  his  clientage,  after  he  was 
licensed.  He  finished  his  studies  in  1805,  after  a  course  of  five  years, 
then  required  by  the  rules  of  the  Supreme  Court.  In  1808,  he  received 
his  counsellor's  license,  and  in  1 828,  was  made  a  sergeant-at-law.  The 
removal  of  John  Moore  White  to  Woodbury  was  of  material  service  to 
Mr.  Elmer,  in  his  practice.  He,  himself,  at  one  time,  contemplated  a 
removal  to  another  field;  but,  fortunately  for  his  future,  he  relin- 
quished the  idea  and  remained  at  Bridgeton,  where  he  lived  all  his  life. 
He  very  soon  obtained  a  large  practice,  but  it  was  not  of  a  character 
greatly  to  extend  his  knowledge  of  the  abstruser  principles  of  the  law. 
His  business  was  largely  that  of  a  collection  lawyer  and  his  studies 


Daniel  elmbr.  437 

were  necessarily  confined  to  such  cases  as  he  was  compelled  to  try, 
arising  from  that  character  of  business.  He  was  not  a  well-read  law- 
yer, in  the  acceptation  of  that  phrase  as  applied  to  the  knowledge  of 
legal  principles  gained  from  general  study.  He  examined  all  the  cases 
within  his  reach  applicable  to  any  suit  he  might  have  in  hand. 
This,  of  course,  did  not  fit  him  to  grapple  with  every  question  which 
might  meet  a  judge  in  the  discharge  of  the  varied  duties  of  his 
office,  but  it  did  prepare  him  admirably  for  any  case  in  which  the  prin- 
ciples of  mercantile  law  were  involved.  In  1841,  he  was  made  an  As- 
sociate Justice  of  the  Supreme  Court  in  place  of  Judge  Dayton.  He 
was  not  a  candidate  for  the  position ;  but  he  was  a  Whig  in  politics, 
and  that  party  was  in  power.  Daniel  Elmer  was  a  man  of  influence 
and  a  respectable  lawyer;  it  was  shrewdly  surmised  at  the  time,  that 
political  reasons  entered  into  the  action  of  the  Legislature  which 
elevated  him  to  the  bench.  It  ought,  however,  be  said  that  he  was 
not  a  politician,  scheming  for  office.  He  took  the  position  rather 
reluctantly,  for  more  reasons  than  one;  one  of  which,  perhaps,  was 
the  consciousness  that  his  training  at  the  bar  had  not  fitted  him  for 
the  full  performance  of  the  duties  of  judge.  He  certainly  did  not  come 
up  to  the  requirements  of  the  position,  but  made  a  very  respectable 
officer.  His  opinions,  while  not  evincing  any  great  learning,  are  marked 
by  good  sense  and  sound  reasoning. 

His  ability  as  a  lawyer  and  a  judge  was  fully  tested  in  the  trial  of 
Singleton  Mercer,  who  was  indicted  for  slaying  Hutchinson  Heberton. 
The  offence  was  committed  on  the  ferry  boat  plying  between  Philadel- 
phia and  Camden.  Heberton  was  charged  by  Mercer  with  having 
seduced  his  sister  and  was  murdered  in  revenge  for  the  wrong.  The 
trial  created  intense  excitement;  Mercer  was  defended  by  the  ablest 
counsel  and  public  sentiment  was  strongly  in  favor  of  the  defend- 
ant. Judge  Elmer  presided  in  the  Oyer  and  Terminer,  assisted  by  lay 
judges.  He  soon  ascertained  that  the  feeling  which  so  generally  per- 
vaded the  community  had  reached  his  associates  on  the  bench.  The 
defendant  was  acquitted,  notwithstanding  a  strong  charge  from  the 
head  of  the  court. 

In  1844,  the  Constitutional  Convention  was  convened  and  Judge  El- 
mer was  honored  by  being  sent  as  a  delegate  from  Cumberland  County. 
After  the  Convention  had  finished  its  labors,  he  was  obliged,  in  conse 
quence  of  failing  health,  to  resign  his  office  as  judge.  His  great  activity 
of  life  induced  an  attack  of  apoplexy  from  which  he  never  recovered. 
He  died  in  1848,  universally  respected. 
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James  Schureman  Nevius  became  an  Associate  Justice  in  1838.  He 
was  born  in  Somerset  County,  in  1796.  His  ancestry,  both  paternal 
and  maternal,  were  to  be  found  among  the  patriots  of  the  Revolution. 
He  graduated  from  Princeton  College,  in  181(5,  was  licensed  as  an 
attorney  in  1819,  as  a  counsellor  in  1823,  and  was  appointed  ser- 
geant-at-law,  in  1837.  After  he  was  admitted  to  the  bar,  he  resided 
and  practiced  his  profession  at  New  Brunswick.  At  the  death  of 
Judge  Thomas  C.  Ryerson,  he  was  elected  an  Associate  Justice,  which 
position  he  held  for  fourteen  years.  In  1852,  the  office  was  in  the  gift 
of  the  Governor,  under  the  new  Constitution.  That  officer,  when 
Judge  Nevius's  term  expired,  was  opposed  to  him  in  politics;  and,  ac- 
cording to  the  custom  of  those  days,  the  Governor  selected  a  gentle- 
man of  his  own  political  party  to  fill  the  vacancy.  Fortunately  for  the 
jurisprudence  of  the  State,  that  custom  is  not  always  followed ;  and  to 
this,  in  some  measure,  is  due  the  high  character  of  the  judiciary  of  New 
Jersey.  Judge  Nevius  was  a  highly  respectable  judge  and  many  of 
his  opinions  were  very  strong.  There  was,  however,  no  judge  on  the 
bench  so  often  found  dissenting  from  the  other  judges  and  the  bar  did 
not  place  the  fullest  confidence  in  his  decisions.  He  had  the  honesty 
to  avow,  and  sometimes  very  pointedly  and  strongly  to  express,  his 
adverse  sentiments. 

He  will  always  be  remembered  by  the  few  who  now  survive  his  time 
and  recollect  him,  as  the  fun- loving  judge,  full  of  wit,  quick  at  repar- 
tee, abounding  in  anecdote  and  always  the  life  of  any  circle,  wherever 
he  might  be  found.  His  love  of  humor  sometimes  placed  him  in 
most  unpleasant  positions.  This  story  is  told  of  him :  He  was  on  a 
North  River  steamboat  and  stepped  up  to  the  office  to  pay  his  fare. 
Between  him  and  the  captain  stood,  as  he  supposed,  a  well-known 
friend,  with  his  back  toward  him.  His  supposed  friend  had  laid 
his  pocket  book  in  front  of  him  while  he  was  settling  for  his  fare. 
The  Judge  passed  his  hand  over  the  shoulder  of  the  owner  of  the 
pocket  book,  seized  it  and  quietly  passed  it  behind  his  own  back.  His 
consternation  may  be  imagined,  it  certainly  cannot  be  described,  when 
the  face  of  an  entire  stranger  was  disclosed.  Expostulation,  explana- 
tion and  entreaty  were  all  in  vain.  The  stranger  demanded  that  the 
thief  be  instantly  arrested  and  held  in  custody  until  he  could  be  de- 
livered to  the  proper  authorities  for  punishment.  Fortunately,  some 
mutual  friends  were  present,  who,  after  enjoying  the  situation  at  the 
expense  of  the  practical  joker,  caught  in  his  own  trap,  explained  mat- 
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ters,  and  the  judge  was  released  from  his  embarrassing  position,  but  it 
is  very  doubtful  whether  the  lesson  learned  on  this  occasion  taught  him 
caution.  His  love  of  humor  never  deserted  him  and  nothing  delighted 
him  more  than  to  gather  with  friends  and  pass  away  an  hour  with  quirp 
and  jest.  With  all  this  love  of  mirth,  he  was  a  man  of  dignity  and 
could,  whenever  circumstances  required  it,  preside  at  a  court  with  the 
solemnity  befitting  the  high  office. 

Upon  his  withdrawal  from  the  bench,  Judge  Nevius  removed  to  Jer- 
sey City  and  attempted  to  resume  his  practice  there;  but  he  was  not 
successful.     His  health  soon  failed  and  he  died  in  1859. 

Ira  Condict  Whitehead  was  a  Morris  County  man,  born  near  Morris- 
town,  April  6,  1798.  In  early  youth  he  showed  a  strong  bias  for  liter- 
ary pursuits.  His  father  was  a  farmer,  of  rather  moderate  means,  but, 
anxious  that  his  son  should  become  a  professional  man,  gave  him  every 
possible  advantage.  He  was  prepared  for  college  at  the  Academy  at 
Morristown,  under  the  care  of  an  able  and  successful  teacher  whose 
memory  still  survives  in  that  town  as  a  most  distinguished  educator. 
Mr.  Whitehead  entered  the  junior  class  at  Princeton  College,  in  1814 
and  graduated  in  1816,  with  a  creditable  record.  Among  his  class- 
mates were  some  ver>'  distinguished  men, — McDowell,  Governor  of 
Virginia;  Judge  Nevius,  of  the  New  Jersey  Supreme  Court,  already 
noticed;  Senator  Butler,  of  the  United  States  Senate;  Bishop  Mc- 
Ilvaine,  of  Ohio;  President  McLean,  of  Princeton  College,  and  others. 
After  graduating,  Mr.  Whitehead  taught  school  for  two  years,  part  of 
that  time  in  the  Academy  where  he,  himself,  had  been  a  pupil.  He 
then  entered  the  office  of  Joseph  C.  Hornblower,  afterward  Chief  Jus- 
tice of  New  Jersey,  and  was  licensed  in  1821  as  an  attorney,  and  in 
1824,  as  a  counsellor  at  law.  He  began  the  practice  of  his  profession 
at  Schooley's  Mountain,  having  his  office  in  the  building  called  the 
Heath  House,  well  known  as  a  place  of  fashionable  resort.  He  re- 
mained here  for  a  short  time  only,  perhaps  for  two  or  three  years, 
when,  at  the  request  of  George  K.  Drake,  afterward  Associate  Justice 
of  the  Supreme  Court  of  New  Jersey,  who  was  then  in  full  prac- 
tice at  Morristown,  he  removed  to  that  place  and  entered  into  partner- 
ship with  that  gentleman.  From  that  time  until  his  death  he  continued 
to  be  a  resident  of  Morristown. 

The  partnership  with  Mr.  Drake  did  not  continue  long.  Mr.  Drake 
was  appointed  justice  in  1826,  when,  of  course,  the  business  connec- 
tion between   the  two  gentlemen  ceased.     Mr.  Whitehead  very  soon 
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gained  the  respect  and  confidence  of  the  community  by  his  great  in- 
tegrity and  secured  a  very  large  clientage  by  strict  attention  to  business 
and  devotion  to  the  interest  of  his  clients.  He  had  no  particular  spe- 
cialty in  his  practice, — country  lawyers  could  not  become  specialists, — 
but  his  services  were  very  often  required  by  his  numerous  clients,  as 
trustee,  executor  and  guardian.  For  these  positions  he  was  peculiarly 
equipped,  being  a  careful,  prudent  man,  of  great  business  capacity  and 
thoroughly  trustworthy.  On  the  third  day  of  November,  1841,  the 
term  of  Judge  Ford  expired  and  Mr.  Whitehead  was  elected  to  fill  the 
vacancy  on  the  Supreme  Court  Bench.  He  assumed  the  duties  of  the 
position  at  the  time  when  there  was  an  array  of  the  ablest  and  most 
brilliant  lawyers  that  ever  practiced  at  the  bar  of  New  Jersey;  in  fact, 
no  abler  lawyers  ever  existed  anywhere.  These  men  appeared  before 
him  and  argued  their  causes.  In  many  respects,  this  was  an  advan- 
tage to  the  new  judge.  He  had  the  benefit  of  their  wisdom,  of  their 
experience  and  of  their  great  abilities.  But  it  was  a  severe  ordeal  for 
him  He  must  measure  swords  with  these  expert  gladiators  in  the 
mental  arena. 

His  first  experience  in  a  murder  trial  was  a  most  peculiar  and  exceed- 
ingly trying  one, — the  case  of  Thomas  Marsh,  already  noticed  in  the 
sketch  of  Chief  Justice  Hornblower.  The  counsel  for  the  prisoner — a 
father  and  son — were  two  of  the  ablest  men  at  the  Essex  County  bar. 
The  father  had  been  an  opposing  candidate  for  the  nomination  of  Judge, 
and  was  very  much  exasperated  by  his  defeat.  He  was  an  impulsive, 
high-spirited,  quick-tempered  man.  Influenced  by  his  zeal  for  his  client 
and,  perhaps,  actuated  by  other  motives,  he  gave  way  to  his  passion 
and  indulged  in  a  course  of  conduct  which  obliged  the  Judge  to  order 
him  into  arrest  for  contempt  of  court.  No  one  regretted  the  circum- 
stance more  than  did  the  offending  lawyer,  for  with  all  his  faults,  he 
was  a  high-toned,  honorable  man.  The  forbearance,  the  dignity  and 
Christian  bearing  of  Judge  Whitehead  were  remarkable  and,  under  the 
circumstances,  it  was  a  most  trying  ordeal.  Before  the  close  of  the 
trial  and  during  the  summing  up  of  the  testimony  by  the  senior  counsel 
of  the  prisoner,  he  manifested  unmistakable  evidence  of  aberration  of 
mind.  This  placed  the  Judge  in  the  most  delicate  position.  The  man- 
ner in  which,  through  the  whole  trial,  he  had  met  the  difficulties  of 
the  case  had  elicited  universal  respect,  but  here  was  a  new  dilemma, 
to  meet  which  there  could  have  been  no  possible  preparation.  It  was 
met,  however,  in  a  manner  which  only  increased  the  admiration  of  those 
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present.  Marsh  was  convicted ;  the  verdict  was  satisfactory,  so  far  as 
the  guilt  of  the  prisoner  was  concerned,  although  the  evidence  against 
him  was  entirely  circumstantial.  But  the  Judge  was  not  satisfied. 
The  defendant  had  not  had  the  benefit  of  all  the  appliances  for  defence 
which  he  ought  have  had  and  his  sense  of  justice  was  aroused. 

The  sound  common  sense  of  Judge  Whitehead  made  him  a  very  val- 
uable addition  to  the  bench.  His  opinions  were  always  carefully  pre- 
pared after  the  most  patient  investigation  and  research  and  were  al- 
ways regarded  with  great  respect.  The  earliest  delivered  by  him  was 
in  the  case  of  Den  7's,  Allaire,  which  was  a  most  important  case,  in- 
volving many  intricate  and  abstruse  principles  of  law.  The  cause  was 
argued  by  the  most  eminent  counsel  in  the  country.  The  opinion  of 
the  court,  which  was  unanimous,  was  delivered  by  the  Judge,  and 
showed  an  immense  amount  of  labor  and  a  thorough  examination  of 
the  subject. 

All  cases  presented  to  Judge  Whitehead  received  the  most  patient 
and  industrious  investigation  and  his  decisions,  found  in  the  reports, 
only  serve  to  increase  the  respect  due  to  a  learned  and  laborious  jurist 
and  impartial  judge. 

He  continued  in  office  only  one  term ;  when  that  expired,  the  Gov- 
ernor of  the  State  was  a  Democrat  and,  although  greatly  desirous  of 
reappointing  Judge  Whitehead,  yielded  to  the  demands  of  his  party, 
and  a  Democrat  succeeded. 

The  Judge  returned  to  his  practice  in  Morristown  and  met  with  con- 
siderable success,  but  having  secured  a  competency  sufficient  for  his 
simple  habits  of  life,  finally  accepted  a  seat  on  the  bench  of  the 
Common  Pleas  of  Morris  County,  where  he  served  for  one  term.  He 
then  retired  from  active  practice,  confining  his  business  to  the  care  of 
the  many  estates  of  which  he  was  executor  and  trustee.  A  few  years 
before  his  death  he  suffered  from  a  slight  attack  of  paralysis  and  finally 
died  of  apoplexy,  in  1867. 

Thomas  Preston  Carpenter  was  born  in  1804,  in  Gloucester  County, 
N.  J.  In  1845,  Governor  Stratton  nominated  him  for  an  Associate  Just- 
ice and  he  was  confirmed  by  the  Senate.  The  circuit  over  which  he 
presided  was  one  of  the  largest  and  most  important  in  the  State.  He 
was  an  able  lawyer  and  his  opinions  commanded  the  respect  of  the  bar. 
The  style  of  his  writing  was  peculiarly  smooth  and  classical.  He  was 
a  fine  scholar  and  found  time,  notwithstanding  the  onerous  duties  of  his 
office,  to  keep  himself  informed  on  all  the  literary  topics  of  his  time. 

56      . 
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He  served  but  one  term,  and  after  that  expired,  returned  to  his  prac- 
tice, which  became  large  and  remunerative.  He  died  in  1876,  perhaps 
as  well  known  as  any  other  citizen  of  New  Jersey.  An  extended  sketch 
of  him  appears  on  page  15,  Part  II,  of  this  work. 

The  Randolph  family  of  New  Jersey  has  been  one  of  the  most  distin- 
guished and  influential  in  the  State.  It  has  given  to  the  country  many 
men  who  have  aided  the  Republic  in  times  when  citizens  of  wisdom  and 
nerve  were  needed.  Among  those  who  sprung  from  this  race  and  who 
have  been  foremost  in  the  politics  and  jurisprudence  of  this  State  was 
Joseph  F.  Randolph,  who  became  an  Associate  Justice  of  the  Supreme 
Court,  in  1846.  He  was  bom  in  New  York  City,  in  1803,  was  admitted 
to  the  bar,  in  1825,  and  began  practice  in  Monmouth  County.  He  was 
not  a  graduate  of  a  college,  but  hardly  needed  the  culture  gained  in 
any  university,  as  he  was  an  enthusiastic  student  and  reader.  His 
father  was  a  clergyman  and  died  just  about  the  time  his  son  was  ex- 
pecting to  enter  college.  By  this  event  he  was  burdened  with  the  re- 
sponsibility of  caring  for  others ;  and  his  generous  nature  responded  to 
the  call,  although  it  deprived  him  of  a  cherished  intention. 

Early  in  life  his  abilities  as  a  lawyer  became  appreciated  and  he  re- 
ceived, when  quite  a  young  man,  the  appointment  of  Prosecutor  of  the 
Pleas.  For  six  years,  from  1837  to  1843,  he  was  a  member  of  Congress. 
In  1838,  when  the  election  of  representatives  gave  rise  to  the  famous 
**  Broad  Seal  War,"  he  was  the  only  Whig  candidate  who  was  certainly 
elected  and  consequently  took  his  seat  without  opposition.  In  1844, 
he  became  a  member  of  the  Constitutional  Convention,  in  which  body 
he  was  very  influential  and  where  he  exerted  himself  to  secure  as  per- 
fect an  organic  law  as  possible.  In  1845,  he  was  appointed  an  Associate 
Justice  and  was  continued  in  office  for  one  term  of  seven  years.  As  a 
lawyer  and  judge,  he  was  laborious  in  his  search  for  every  point  in  the 
cases  submitted  to  him,  and  his  conclusions  were  generally  sound  and 
correct.  His  opinions  were  sensible,  well  reasoned  out  and  the  result 
of  an  honest  and  severely  industrious  search  for  every  principle  in- 
volved in  the  cause.  His  natural  literary  taste,  aided  by  his  studies 
and  reading,  was  of  material  use  to  him  in  the  preparation  of  his 
opinions. 

In  1855,  he  was  one  of  those  selected  by  the  Legislature  to  revise 
the  statutes.  While  on  the  bench  he  delivered  an  opinion  in  the  case 
of  Gough  vs.  Bell,  which  settled  the  law  in  New  Jersey  on  the  subject 
of  riparian  rights.     This  opinion  was  strenuously  opposed  at  the  time; 
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but,  it  is  law  at  present,  and  it  is  believed  will  remain  so  for  all  time 
to  come. 

The  College  of  New  Jersey  offered  him  an  honorary  degree,  which  he 
declined.  This  honor  was  well  merited,  as  Judge  Randolph  became 
known  as  a  scholar  of  more  than  ordinary  merit.  After  he  left  the 
bench  he  resumed  his  practice  in  Trenton  with  very  great  success,  but 
finally  removed  to  Jersey  City,  where  he  died  in  March,  1873. 

Henry  W.  Green  succeeded  Chief  Justice  Hornblower,  in  1846.  This 
eminent  jurist  has  occupied  the  two  highest  judicial  positions  in  the 
courts  of  New  Jersey.  He  was  bom  near  Trenton,  in  1804.  After 
receiving  the  most  careful  preparation,  he  entered  Princeton  College 
and  graduated  in  1820,  at  the  unprecedentedly  youthful  age  of  sixteen. 
He  was  a  born  lawyer,  and  in  no  other  profession  could  he  possibly 
have  attained  such  eminence  as  he  did  as  Counsellor,  Chief  Justice  and 
Chancellor.  After  graduation  he  entered  the  office  of  Charles  Ewing, 
afterward  Chief  Justice.  Very  little  is  known  of  his  life  as  a  student, 
but  it  can  well  be  imagined  how  master  and  pupil  must  have  been 
drawn  together.  The  young  man  was  always  sedate,  sober  and  stu- 
dious; his  distinguished  teacher  was  the  greatest  jurist  of  his  time  and 
amply  equipped  to  direct  such  an  inquiring  mind  as  that  which  he 
must  have  found  in  his  youthful  scholar.  Young  Green  was  an  enthu- 
siastic student  and  delighted  to  dig  and  delve  in  the  abstruse  questions 
presented  to  him  in  the  many  cases  which  came  to  the  office  in  the 
extensive  practice  of  Mr.  Ewing.  His  term  of  scholarship  was  much 
longer  than  was  required  by  the  rules  of  the  court,  as  he  did  not  attain 
his  majority  until  1825,  and  could  not  have  been  licensed  as  an  attor- 
ney until  he  was  twenty-one  years  of  age.  In  that  year  he  became 
an  attorney-at-law  and  three  years  later,  a  counsellor.  He  came  to 
the  bar  fully  equipped  to  meet  all  the  requirements  of  his  profes- 
sion, by  a  sound  legal  knowledge,  and  by  an  intimate  acquaintance  with 
the  many  abstract  principles  of  the  science  of  which  he  was  to  become 
a  most  brilliant  exponent.  The  courts  soon  learned  that  in  the  young 
advocate  was  one  who  was  prepared  to  grapple  with  any  case  sub- 
mitted to  him  and  his  fellow  members  of  the  bar  feared  him  as  a 
most  formidable  antagonist.  He  shortly  became  a  leading  counsel- 
lor and  advocate  at  the  capital  of  the  State  and  was  employed  in 
almost  every  cause  of  importance  which  came  before  the  courts. 
His  practice  was  very  largely  made  up  of  arguments  in  cases  of  an 
appellate  character  before  the  highest  tribunals  of  the  State.     In  sub- 
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mitting  his  argument,  it  was  remarked  by  older  practitioners,  that  he 
never  lost  sight  of  any  point  in  the  case  which  in  any  way  aided  him 
or  his  client  and  it  was  once  jokingly  said  of  him  that  in  preparing  a 
case  for  argument  on  a  certiorari  he  would  present  at  least  fifteen 
points,  one  of  which,  and  perhaps,  the  last,  would  be  conclusive,  and 
the  others  not  at  all  tenable,  but,  that  he  argued  all  alike. 

He  was  a  Whig  of  the  old  school,  and  his  party  hoped  to  strengthen 
itself  by  inducing  him  to  become  a  candidate  for  office.  So,  in  1842, 
he  consented  to  run  for  the  Legislature  and  was  elected  by  a  large 
majority.  But  he  had  no  taste  for  any  other  life  than  that  of  a  lawyer, 
and  ever  after  declined  any  candidacy  for  office,  except  such  as  was 
connected  with  his  profession.  In  1844,  he  was  made  a  member  of  the 
Constitutional  Convention,  in  which  body  he  exercised  a  masterful  in- 
fluence and  aided  in  directing  and  moulding  its  deliberations.  In  1846, 
the  term  of  office  of  Chief  Justice  Hornblower  expired  and  all  eyes 
were  turned  towards  Henry  W.  Green,  as  the  man,  above  all  others, 
fitted  for  the  place.  He  was  not  a  popular  man ;  his  manners  were 
austere,  and  repulsive  to  many  for  their  severity;  he  was  a  moody 
man,  at  times  genial  and  condescending,  at  others,  repellant  and 
severe, — so  that  his  appointment  was  not  due  to  any  wave  of  popular 
favor.  He  was  eminently  fitted  for  the  place  of  Chief  Justice.  Not  a 
breath  tarnished  his  fair  name;  he  was  of  the  strictest  integrity,  a  pro- 
foimd  lawyer,  a  learned  jurist,  of  a  quick,  alert  mind,  capable  of  the 
closest  analysis  and  able  to  grasp  every  point  involved  in  a  suit, 
whether  counsel  referred  to  it  or  not.  Many  an  astute  lawyer,  after 
arguing  a  case  before  the  court,  imagining  that  he  had  exhausted  argu- 
ment, was  quite  astonished  and  somewhat  mortified  that  he  had  not 
discovered  points  which  the  Chief  Justice,  in  his  emphatic  manner, 
would  state  in  his  opinion.  His  decisions  were  regarded  with  great 
favor  by  the  bar,  were  rarely  overruled  by  an  appellate  court  and  have 
been  frequently  quoted  with  commendation  by  English  courts.  His 
language  was  clear  and  lucid  and  of  the  purest  English ;  his  sentences 
compact  and  forceful.  His  charges  to  juries  were  models,  easily  un- 
derstood and  rarely  antagonized. 

He  remained  in  office  for  fourteen  years,  two  full  terms,  and  then, 
Governor  Olden,  one  of  the  wisest  men  who  ever  occupied  the  guber- 
natorial chair  in  New  Jersey,  elevated  him  to  the  position  of  Chancel- 
lor. He  filled  the  Chancellor's  place  for  nearly  a  full  term,  when  ill 
health  forced  him  to  resign  and  he  died  in  187G. 
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He  was  of  remarkable  and  dignified  presence,  full  six  feet  in  height, 
erect  and  finely  formed.  He  was  not  calculated  to  attract  the  crowd; 
his  nature  was  moulded  in  too  noble  a  form  to  delight  in  the  society 
of  any  other  than  the  intellectual  and  cultured.  He  rarely  unbent 
himself  from  his  dignity  and  reserve,  except  with  a  few  favored 
intimates.  But  he  was  a  grand  man,  of  the  noblest  qualities,  both 
mental  and  physical ;  he  heeded  the  demands  of  the  commimity  upon 
him  as  a  citizen  and  was  earnest  in  many  good  works,  especially  those 
of  a  substantial,  enduring  nature.  The  cause  of  education  received 
firm  and  decided  support  from  him  in  many  directions.  He  was  largely 
interested  in  the  success  and  in  the  affairs  of  his  Alma  Mater  and  in 
the  Princeton  Theological  Seminary.  For  many  years  he  was  a  Trus- 
tee of  Princeton  College  and  for  a  long  time  previous  to  his  death,  had 
been  President  of  the  Board  of  Managers  of  the  Seminary. 

Elias  Boudinot  Dayton  Ogden  was  the  son  of  Aaron  Ogden,  who, 
in  his  time,  was  one  of  the  most  prominent  citizens  of  New  Jersey, 
filling  an  important  office  in  the  Revolutionary  army  and  after  the  war 
was  over,  becoming  a  lawyer  of  large  practice,  a  United  States  Senator, 
then,  Governor  and  Chancellor,  besides  occupying  many  other  less  im- 
portant positions.  His  son,  who  became  an  Associate  Justice  and  who 
was  generally  known  as  Dayton  Ogden,  was  born  at  Elizabeth  Town, 
as  it  was  then  called,  in  1800.  He  graduated  from  Princeton  at  the 
age  of  nineteen  and  immediately  began  the  study  of  the  law.  He  was 
licensed  as  an  attorney,  in  1824,  as  a  counsellor,  in  1829  and  was  made 
sergeant  at-law  in  1837,  being  the  last  lawyer  in  New  Jersey  who  ever 
received  that  appointment.  When  he  was  licensed,  he  selected  Pater- 
son  as  the  place  where  he  purposed  to  practice  and  immediately  opened 
an  office  at  that  place.  Paterson  was  then  a  small,  struggling  town  on 
the  Passaic  River,  near  the  falls  on  that  stream.  It  was  fast  rising 
into  importance  from  the  growing  number  of  its  factories.  Young 
Ogden  found  many  competitors  for  public  favor,  but  soon  placed 
himself  among  the  best  advocates  and  secured  a  large  clientage.  Pat- 
erson was  then  included  in  Essex  County  and  the  lawyers  there  resi- 
dent were  obliged  to  go  to  Newark,  the  county  seat,  to  attend  court. 
Very  soon  after  receiving  his  counsellor's  license  young  Ogden  was 
appointed  Prosecutor  of  the  Pleas,  the  most  important  office  of  the 
kind  in  the  State.  He  performed  the  duties  of  the  position  with  great 
assiduity  and  evinced  talents  of  more  than  ordinary  character.  The 
criminal  business  of  the  county  was  very  large  and  required  a  great 
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part  of  the  time  of  the  Prosecutor  for  the  proper  discharge  of  his 
duties.  It  necessarily  obliged  him  to  be  at  Newark  four  times  each 
year,  away  from  his  office  and  ordinary  business.  But  while  Mr. 
Ogden  never  failed  in  the  performance  of  his  whole  duty,  as  Counsel 
of  the  State,  he  succeeded  in  retaining  all  of  his  private  practice;  his 
numerous  clients  never  complained  of  his  inattention  to  their  interests. 
He  was  a  most  industrious  and  careful  practitioner  and  ever  responsive 
to  the  calls  of  present  duty.  He  filled  the  office  of  Prosecutor  for  two 
terms,  with  great  ability. 

The  political  party  with  which  he  affiliated  very  early  recogfnized  his 
abilities  and  required  his  services  in  the  Legislature,  to  which  he  was 
twice  elected. 

In  1844,  when  the  best  talent  in  the  State  was  needed  and  was  se- 
lected from  both  political  parties  for  the  Constitutional  Convention,  he 
was  made  a  member  of  that  important  body. 

In  1848,  he  was  appointed  an  Associate  Justice  and  was  reappointed 
in  1855.  These  appointments  were  made  by  governors  of  his  own 
political  faith;  when  his  second  term  expired,  the  executive  of  the 
State  was  politically  his  opponent,  but  that  governor  was  Charles  S. 
Olden.  He  honored  himself  and  Judge  Ogden  by  breaking  through 
the  trammels  which  had  hitherto  restricted  the  actions  of  th^  gov- 
ernors of  New  Jersey  and  limited  them  in  the  selection  of  judges  to 
men  of  their  own  party,  and  he  reappointed  Judge  Ogden. 

Judge  Ogden  was  not  a  man  of  commanding  talents,  nor  was  he  a 
genius;  but  he  was  a  man  of  good  sound  judgment  and  of  sterling 
common  sense;  a  painstaking,  conscientious  judge;  genial  in  his  in- 
tercourse with  the  members  of  the  bar  and  all  who  approached  him, 
and  during  his  long  term  of  office,  secured  the  confidence  and  respect 
of  the  whole  community.  When  his  last  term  expired,  he  removed  to 
Elizabeth  and  occupied  the  homestead  of  his  father,  Gov.  Aaron 
Ogden,  where  he  was  born  and  where  he  died,  in  1865. 

His  opinions  were  sensible,  prepared  with  care  and  were  evidently 
the  result  of  a  full  examination.  Among  them  was  one,  in  which  he 
denied  the  right  of  judges  of  a  State  court  to  interfere  for  the  release 
of  a  prisoner  held  by  the  judgment  of  a  Federal  court. 

Lucius  Q.  C.  Elmer,  was  the  son  of  Ebenezer  Elmer,  a  surgeon  in 
the  Revolutionary  army  and  came  of  the  very  best  stock  in  Southern 
New  Jersey.  He  was  born  in  1793,  at  Bridgeton,  Cumberland  County, 
where  he  always  resided.     He  was  educated  at  the  University  of  Penn- 
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sylvania.  After  leaving  that  educational  institution,  he  entered  the 
ofiBce  of  his  relative,  Daniel  Elmer,  who  afterward  became  Associate 
Justice  of  whom  notice  has  already  been  given.  He  was  licensed 
in  1815,  as  an  attorney  and  as  a  counsellor,  in  1818.  He  began  practice 
at  his  native  place  and  it  soon  became  large  and  extended  into  the  ad- 
jacent counties.  It  was  considered,  in  his  day,  almost  the  duty  of  every 
young  lawyer  to  go  to  the  Legislature.  He  was  not  an  exception  to 
this  rule,  but  became  a  member  of  the  Lower  House  for  four  successive 
terms,  from  1820  to  1823,  and  during  the  latter  year  was  speaker  of  the 
Assembly.  In  1824,  he  became  Prosecutor  of  the  Pleas  for  his  native 
county,  and  several  times  performed  the  duties  of  that  office  in  Cape 
May  County.  During  that  time  he  was  also  District  Attorney  of  the 
United  States  for  New  Jersey.  There  was  very  little  business  requir- 
ing his  attention  in  this  last-named  office.  He,  himself,  in  speaking  of 
the  court,  says  that  he  and  the  son  of  the  Judge,  who  was  the  Clerk, 
together,  were  unable  to  persuade  the  Judge  to  keep  the  court  open 
more  than  a  day  each  term.  In  1843,  he  was  elected  to  Congress  and 
served  one  term.  In  1850,  he  was  made  Attorney  General  of  the  State, 
but  held  the  office  only  two  years,  as,  in  1852,  he  was  appointed  an 
Associate  Justice,  which  position  he  held  for  fifteen  years.  He  was  a 
respectable  judge,  not  remarkable  for  great  breadth  of  mind  in  his  opin- 
ions, but  they  always  showed  care  and  research  and  his  course  as  Judge 
commanded  universal  respect  for  his  conscientious  discharge  of  the 
duties  of  his  office.  His  opinions,  though  favorably  received,  were  not 
considered  as  reliable  as  those  of  some  of  his  fellow  judges.  He  was  a 
public  spirited  man  and  supported  many  of  the  philanthropical  projects 
of  the  day.  The  crowning  feature  of  his  character  was  his  strong  re- 
ligious bias,  which  pervaded  his  whole  life  and  was  carried  by  him  into 
all  its  relations. 

He  was  quite  an  author,  contributing  occasionally  to  the  literature 
of  the  New  Jersey  Historical  Society,  of  which  he  was  for  many  years 
an  enthusiastic  member.  He  compiled  a  book  of  legal  forms  which 
was  largely  used  by  the  profession,  and  also  made  a  valuable  digest  of 
the  laws  of  New  Jersey.  This  work  has  reached  its  fourth  edition ;  but 
the  later  editions  have  been  called  **  Nixon's  Digest  "  having  received 
many  additions  from  his  son-in-law,  the  Hon.  John  T.  Nixon.  He 
wrote  a  history  of  Cumberland  County;  but,  the  most  important  of  his 
published  works,  he  called  '*  The  Constitution  and  Government  of  the 
Province  and  State  of  New  Jersey,  with  biographical  Sketches  of  its 
Governors  from  1776  to  1845." 
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He  received  the  degree  of  LL.D.  from  Princeton  College,  in  1865. 
In  1869,  he  retired  from  active  life  and  died  at  Bridgeton,  well  advanced 
in  years. 

Stacy  Gardiner  Potts  was  a  Jerseyman  by  descent  through  several 
generations  from  original  settlers  in  the  country  in  the  seventeenth 
century.  The  first  immigrant  of  the  name,  was  a  Quaker  from  Eng- 
land, with  whom  came  Mahlon  Stacy.  The  two  families  intermarried, 
and  thus,  the  name  of  Stacy  found  its  way  into  the  Potts  family.  Mah- 
lon Stacy  was  a  large  landholder  and  bought  several  hundred  acres  on 
both  sides  of  the  Assanpink  and  partly  fronting  on  the  Delaware.  In 
1714,  he  sold  this  land  to  Col.  William  Trent,  for  whom  Trenton  was 
named.  The  grandfather  of  Judge  Potts,  also  called  Stacy,  owned  the 
house  where  Col.  Rail,  commander  of  the  Hessians  quartered  in  Tren- 
ton, was  living  at  the  time  of  the  battle  there,  December,  1776,  and 
where  he  died.  This  house  was  standing  a  few  years  ago^a  quaint 
two-story  stone  edifice,  with  small  windows  and  double  front  door. 

Stacy  G.  Potts  was  born  in  1799,  at  Harrisburg,  in  Pennsylvania. 
His  father  was  the  owner  of  extensive  tracts  of  land  in  that  State, 
but  his  heart  seemed  turned  toward  New  Jersey.  When  young  Stacy 
was  only  nine  years  old,  he  and  his  father  travelled,  on  foot,  to  Tren- 
ton. The  lad  was  pleased  with  the  place  and  declared  that  he  was  de- 
termined to  spend  his  days  there.  He  was  taken  by  his  grandfather, 
who  was  Mayor  of  the  town,  and  educated  by  him.  The  youth  early 
showed  an  inclination  for  literary  studies  and  indulged  his  taste  to  the 
utmost  by  the  use  of  such  appliances  as  were  afforded  him.  He  was 
apprenticed  to  a  printer,  by  some  means  obtained  access  to  a  bookstore 
and  so  indulged  his  thirst  for  reading.  He  also  became  a  member  of  a 
debating  club  and  thus  improved  his  style  as  a  speaker.  In  1821  he 
became  editor  of  a  newspaper  published  at  Trenton.  By  these  various 
means,  he  acquired  an  excellent  literary  style  and  remedied  to  a  great 
degree  the  defects  of  his  early  education.  While  engaged  in  his 
editorial  labors,  he  entered  the  office  of  Richard  Stockton,  with  whom 
he  remained  a  short  time  and  then  became  a  student»at-law  with  Garret 
D.  Wall,  with  whom  he  continued  his  studies  until  he  was  licensed,  in 
1827,  as  an  attorney.  In  1830,  he  became  a  counsellor.  Following  the 
custom  so  well  observed,  at  that  time,  by  young  attorneys,  he  became 
a  candidate  for  the  Legislature,  was  elected  and,  at  the  expiration  of 
his  first  term,  re-elected.  He  seems  to  have  been  satisfied  with  these 
political  honors,  as  he  never  again  sought  office  of  that  kind.    In  1831, 
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he  was  appointed  Clerk  of  the  Court  of  Chancery.  This  had  not  been  a 
very  lucrative  position  in  the  hands  of  his  predecessors;  but  Mr.  Potts 
not  only  elevated  the  office  in  character,  but  made  it  remunerative. 
He  held  this  place  for  ten  years.  During  the  time  he  was  clerk,  he 
compiled  an  excellent  book  of  chancery  practice,  much  needed  at  the 
time  and  suited  to  the  then  present  state  of  equity  procedure.  It  is,  how- 
ever, superseded  by  another  book  more  fitted  for  the  improved  state  of 
the  practice.  Although  not  a  graduate  of  any  college,  Princeton  con- 
ferred upon  him  the  honorary  degree  of  A.  M.,  in  1844. 

The  statutes  of  the  State  were  badly  arranged  in  the  Digests  which 
had  been  published,  and  in  1845,  he  was  appointed,  with  Peter  D. 
Vroom,  Henry  W.  Green  and  William  L.  Dayton,  Commissioner  to  re- 
vise the  laws.  The  gentlemen  with  whom  he  was  associated  were  at 
the  front  of  their  profession  and  Mr.  Potts  would  not  have  been  made 
one  of  this  board,  if  he  were  not  fitted  for  the  task.  He  was  intrusted 
by  his  fellow  commissioners  with  the  most  laborious  and,  by  no  means 
the  least  important,  duties  assigned  to  them.  In  1852,  he  was  nom- 
inated Justice  of  the  Supreme  Court,  which  position  he  held  for  one 
term,  and  was  assigned  to  a  circuit  which  was  one  of  the  largest  and 
most  important  in  the  State  Judge  Potts's  opportunities  for  acquiring 
a  practical  preparation  for  performing  some  of  the  duties  of  his  new 
office  had  been  few.  He  had  very  little  equipment  for  the  criminal 
jurisprudence  committed  to  him;  but,  he  was  quick  to  learn  and  his 
mental  force  enabled  him,  almost  intuitively,  to  master  the  abstruser 
legal  principles  of  the  causes  which  came  before  him.  His  plain,  prac- 
tical common-sense  was  of  very  great  service  to  him  and  he  soon  be- 
came an  accomplished  jurist.  His  opinions  were  marked  by  his  strong 
bias  for  justice.  Perhaps  his  ten  years'  constant  intercourse  with  equity 
jurisprudence  led  him  in  this  direction.  It  is  evident  that  his  desire 
was  to  learn  what  the  law  ought  to  be,  rather  than  know  what  other 
judges  had  held,  in  similar  cases.  He  was  a  simple-minded  man, 
always  looking  straightforward  for  a  result  which  would  do  justice 
to  all,  and  seeking  to  find  what  was  right,  in  the  cause  before  him. 

At  the  close  of  his  term,  he  was  quite  enfeebled  in  health,  and,  in 
fact,  had  never  been  an  entirely  healthy  man.  He  then  withdrew 
from  active  life,  to  enjoy  the  comfort  and  solace  to  be  derived  from 
books,  of  whose  society  he  was  ever  fond.  He  was  a  kind-hearted, 
benevolent  man,  philanthropic  in  his  nature,  and  interesting  himself  in 
charitable  institutions.     He  took  a  deep  interest  in  the  common  schools 
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of  the  State  and,  at  one  time,  drafted  a  law,  which  was  passed  by  the 
Legislature,  revolutionizing  the  school  system  then  in  existence.  He 
died  at  Trenton,  universally  regretted,  in  1865.  after  a  protracted 
illness. 

Daniel  Haines,  during  his  lifetime,  filled  many  important  positions 
in  the  political  and  judicial  history  of  New  Jersey.  He  was  born  in 
the  City  of  New  York,  in  1801,  and  came  from  ancestry  known  for  its 
sufferings  in  the  War  of  the  Revolution.  Stephen  Haines,  his  grand- 
father, had  made  himself  obnoxious  to  the  British,  by  his  patriotic  ser- 
vices in  the  cause  of  the  colonies.  One  dark  night,  some  English  sol- 
diers led  by  Tory  refugees  from  Staten  Island,  surrounded  his  house, 
made  him  prisoner,  carried  him  to  New  York  and  confined  him  in  the  in- 
famous **  Sugar  House."  After  the  battle  of  Monmouth  he  was  ex- 
changed for  a  British  officer.  Elias  Haines,  the  father  of  Daniel,  was  then 
a  lad  of  eleven  years  of  age.  His  mother,  Mary  Ogden,  was  the  daugh- 
ter of  Robert  Ogden  3d  and  the  niece  of  General  Matthias  Ogden  and 
Gov.  Aaron  Ogden,  all  three  of  whom  were  well  known  patriots  of  the 
Revolution. 

He  was  educated  at  Princeton  College,  where  he  graduated  in  1820 
and,  immediately  after  graduation,  entered  the  office  of  Thomas  C. 
Ryerson,  then  a  leading  lawyer  at  Newton,  Sussex  County,  afterward 
an  Associate  Justice.  He  was  licensed  as  attorney  in  1823,  as  a  coun- 
sellor in  1826,  and  was  made  a  sergeant  in  1837.  He  began  practice  at 
Hamburg,  Sussex  County,  in  the  midst  of  a  large  agricultural  com- 
munity, but  in  a  small  country  settlement.  Here  he  secured  a  clientage 
of  the  very  best  men  of  the  county,  who  respected  him  for  his  integrity 
and  admired  him  for  his  sound,  sensible  methods  of  business. 

Political  parties,  in  the  early  days  of  his  practice,  were  not  equally 
divided,  in  Sussex  County;  the  voters  of  that  county  were,  over- 
whelmingly, friends  of  General  Jackson,  one  or  two  townships  voting 
solidly  for  him.  One  of  these  two  townships  was  that  in  which  young 
Haines  resided.  He  shared  in  the  universal  enthusiasm  and  strongly 
espoused  the  chieftain's  cause.  In  1839,  he  was  brought  prominently 
forward  as  a  candidate  for  the  position  of  member  of  the  Council,  as 
the  State  Senate  was  then  called.  He  was  rather  averse  from  accepting 
the  nomination,  but  it  was  deemed  important  that  a  man  of  talent  and 
influence  should  represent  the  county,  as  a  subject  of  great  importance 
to  the  community  was  to  be  agitated  before  the  Legislature.  He  was 
nominated  and,   of  course,  elected  by  a  very  large  majority.     This 
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election  was  the  means  of  bringing  forward  the  young  and  obscure 
lawyer  from  his  unknown  home  in  the  mountains  of  Sussex  and  event- 
ually of  landing  him  in  the  governor's  chair — the  only  instance  of  the  kind 
known  in  the  State.  In  1840,  the  **  Broad  Seal  War,"  already  referred 
to,  was  waged  in  New  Jersey.  The  very  best  minds  in  the  State  were 
enlisted  in  the  argument  of  the  Whig  party,  which  sustained  the 
Governor,  and  young  Haines  was  obliged  to  measure  weapons  with 
these  men,  practiced  and  skilled  in  the  mental  arena.  He  lost  nothing 
by  the  contest  and  was  not  forgotten  by  his  party.  In  1843,  the  Dem- 
ocrats obtained  the  ascendancy,  and  he  was  elected  Governor.  While 
the  result  of  this  election  was  greatly  due  to  his  character  and  talents, 
it  is  very  doubtful  whether  he  would  have  been  successful  if  the  Whig 
party  had  not  been  divided.  Be  that  as  it  may,  he  was  elected  and 
elected,  too,  because  he  was  a  man  of  integrity  and  ability.  Then,  the 
office  of  Governor  carried  with  it  that  of  Chancellor  and  the  incumbent 
was  elected  by  the  Legislature,  from  year  to  year.  He  was  continued 
in  office  until  the  inauguration  of  his  successor,  and  would  have  been 
re-nominated,  after  the  passage  of  the  new  Constitution,  had  he  not 
declined.  While  he  was  Governor,  he  strongly  urged,  in  messages  and 
by  his  personal  influence,  two  very  important  measures, — one,  a  re- 
arrangement of  the  common  school  system,  so  that  it  could  be  systema- 
tized and  receive  a  permanent  support;  the  other,  a  constitutional  con- 
vention. He  was  successful  in  the  convention,  and  his  advice  and 
recommendation  for  the  other  measure,  although  for  a  time  rejected, 
took  root  and,  in  due  season,  were  followed.  In  1847,  he  accepted  a 
nomination  for  Governor,  then  elective,  under  the  new  Constitution,  by 
the  people,  and  for  a  term  of  three  years.  The  position  was  now  re- 
moved from  the  judiciary  and  its  holder  obliged  to  confine  himself  ex 
clusively  to  the  performance  of  the  duties  of  the  executive. 

Governor  Haines's  opinions,  as  Chancellor,  fill  one  volume  of  equity 
reports,  were  prepared  with  the  greatest  care  and  regarded  with  high 
respect. 

At  the  expiration  of  his  term  of  office  as  Governor,  when  last  elected, 
he  returned  to  Hamburg  and  resumed  the  practice  of  the  law  with  very 
great  success. 

In  1852,  he  was  nominated  by  the  Governor  as  an  Associate  Justice, 
was  confirmed  by  the  Senate  and  took  his  seat  on  the  bench  in  the 
month  of  November,  of  that  year.  He  retained  the  office  for  two  full 
terms,  of  seven  years  each.      He  brought  to  the  position  great  experi- 
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ence  as  a  trial  lawyer,  having  been  generally  employed  in  every  im- 
portant cause  tried  in  Sussex  County,  while  practicing  at  the  courts  of 
that  county;  a  skilled  knowledge  in  the  common  law  science  of  plead- 
ing, a  learning  which  was  strengthened  by  years  of  ardent  and  unre- 
mitting study;  a  stem  determination  to  do  his  whole  duty  as  a  judge 
without  fear  or  favor;  a  strict  integrity;  a  character  untarnished  by  a 
charge  of  fault;  a  kind  and  courteous  manner;  a  willingness  to  listen 
and  a  broad-minded  appreciation  of  right  and  wrong.  No  judge  ever 
sat  on  the  bench  who  had  less  of  prejudice  in  his  composition,  or  who 
was  freer  from  passion. 

He  filled  many  positions  of  prominence  not  connected  with  either 
political  or  judicial  affairs.  He  was  appointed  a  commissioner  to  select 
a  site  for  an  insane  asylum  and  was  a  member  of  the  first  board  of  man- 
agers of  that  institution;  he  was  also  appointed  a  commissioner  to 
select  a  site  for  a  home  for  disabled  soldiers  and  was  one  of  the  first 
trustees  of  that  organization.  When  the  Legislature  established  a 
reform  school  for  juvenile  delinquents,  he  was  selected  as  one  of  the 
Trustees,  was  the  first  President  of  the  Board  and  held  that  position 
for  many  years.  He  took  a  great  interest  in  prison  reform  and  was 
appointed  one  of  the  commissioners  to  examine  the  systems  of  State 
prisons  in  New  Jersey  and  elsewhere.  In  1870,  he  was  sent  to  Cincin- 
nati as  a  delegate  from  New  Jersey,  by  its  Governor,  to  a  National 
Prison  Reform  Congress.  He  represented  the  United  States  at  the 
International  Convention  on  prison  discipline  and  reform  which  met 
in  London  in  1872,  was  Vice  President  of  the  Convention,  and  presided 
over  some  of  its  sessions  in  Middle  Temple  Hall.  While  abroad,  he 
received  marked  attention  from  English  Judges  and  other  distin- 
guished men  of  different  countries.  For  many  years  he  was  a  Trustee 
in  Princeton  College,  He  lived  to  a  green  and  honored  old  age  and 
died  at  his  home  in  Hamburg. 

If  Peter  Vredenburgh  had  been  born  in  New  York  City,  he  would 
have  ranked  among  the  Knickerbockers  of  Gotham.  His  birth-place 
was  Readington,  Hunterdon  County,  New  Jersey,  and  he  came  of  a 
goodly  German  parentage.  His  father,  whose  name  he  bore,  was  a 
physician.  Young  Vredenburgh  graduated  at  Rutgers,  in  1826,  was 
licensed  as  an  attorney,  in  1829,  and  began  practice  at  Eatontown,  in 
Monmouth  County.  This  obscure  village  was  too  circumscribed  for  a 
man  of  his  abilities  and  he  very  soon  removed  to  Freehold,  the  county 
seat  of  Monmouth,  where  he  ever  after  resided.     In  1837,  five  years 
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after  he  became  counsellor,  he  was  made  Prosecutor  of  the  Pleas  and 
was  continued  for  fifteen  years  in  the  position.  He  soon  took  a  high 
rank  in  the  profession  and  the  leaders  of  the  bar,  who,  perhaps,  were 
at  first  disposed  to  regard  the  young  attorney  with  some  contempt, 
learned  that  in  the  Prosecutor  of  Monmouth  they  had  an  antagonist 
worthy  of  their  highest  respect.  His  manner  of  performing  the 
duties  of  this  office  of  counsel  for  the  State,  in  criminal  cases,  not 
only  soon  gained  him  clients,  but  also  the  respect  and  confidence  of 
the  community.  No  man  at  the  bar  of  New  Jersey  ever  surpassed  Mr. 
Vredenburgh  in  ability  to  grasp  and  understand,  almost  intuitively, 
the  salient  facts  in  a  cause.  His  power  of  analysis  and  of  marshalling 
the  testimony  of  witnesses  was  wonderful ;  and  if,  after  fully  examin- 
ing the  case,  he  was  satisfied  that  the  defendant  was  innocent,  he  not 
only  did  not  press  the  case,  but  declared  to  judge  and  jury  his  honest 
convictions.  But,  on  the  other  hand,  woe  to  the  defendant  whom  he 
believed  to  be  guilty.  If  he  thought  the  defence  was  tainted,  in  any 
way,  by  fraud,  or  was  dishonest,  he  was  merciless  and  no  earthly  power 
could  turn  him  from  a  pursuit,  keen  and  sure  of  the  criminal.  He  was 
capable  of  weaving  a  web  of  circumstances  around  the  defendant  which 
ended  in  a  complete  and  swift  overthrow  of  the  best-laid  and  acutest 
plans  to  secure  an  acquittal.  He  impressed  juries  with  his  entire  hon- 
esty of  purpose  and  they  learned  to  follow  his  leadings  because  they 
knew  that  if  he  were  doubtful  of  guilt,  he  would  plainly  and  frankly 
tell  them  so.  In  addition  to  this  keen  perception  of  the  workings  of 
human  nature,  he  possessed  great  eloquence;  his  was  the  quiet,  calm 
eloquence  of  power  and  truth  urged  before  his  hearers,  who  ap- 
preciated an  honest  struggle  for  the  right  and  were  prepared  to  do  what 
justice  demanded.  An  examination  of  the  reports  of  decisions  in  both 
common  law  and  equity  courts  will  reveal  the  fact  that  very  soon  after 
he  came  to  the  bar  in  Monmouth,  he  argued  almost  every  case  of  im- 
portance from  that  county  before  the  higher  tribunals  of  the  State. 
He  left  the  office  of  Prosecutor  with  a  character  established  for  great 
honesty  of  purpose  and  as  possessing  one  of  the  very  best  legal  minds 
in  the  State. 

In  1855,  he  was  appointed  an  Associate  Justice  by  Gov.  Rodman  M. 
Price,  who  was  opposed  to  him  in  politics,  but  rising  superior  to  the 
trammels  of  party,  in  this  instance,  selected  the  very  best  material 
he  could  find  to  fill  the  place.  At  the  end  of  his  first  term.  Governor 
Olden  reappointed  him,  so  that  he  held  the  office  for  fourteen  years. 
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His  decisions  were  regarded  as  able  and  held  in  very  high  esteem.  His 
power  of  analyzing  human  testimony,  of  reconciling  inconsistencies  in 
evidence,  of  marshaling  facts  and  showing  their  relation  to  each  other, 
were  never  surpassed  by  any  judge.  The  celebrated  Meeker  will  case 
gave  full  evidence  of  his  power  of  mind  in  all  these  directions.  This 
cause  occupied  the  time  and  attention  of  the  courts  of  New  Jersey  for 
many  years.  It  involved  a  large  amount  of  property  and  was  fought 
with  the  greatest  pertinacity.  The  ablest  counsel  in  the  State  were 
employed  on  one  side  or  the  other.  The  cause  came  up  before  the 
Supreme  Court  on  a  motion  for  a  new  trial,  and  its  report  occupies  over 
one  hundred  printed  pages.  Judge  Vredenburgh  was  intrusted  by  the 
court  with  the  examination  of  the  evidence  in  the  cause  and  the  work 
was  well  done.  From  the  conclusions  at  which  he  arrived  there  was  no 
escape;  his  deductions  were  forcible,  his  logic  was  irresistible  and  the 
reader  rises  from  a  perusal  of  his  opinion  amazed  at  his  power  and 
astounded  at  the  apparent  knowledge  the  Judge  seemed  to  have  of  the 
motives,  the  wishes,  the  fraud  and  chicanery,  the  untruthfulness  or  the 
honesty  of  the  witnesses. 

He  had  a  fund  of  quiet  humor,  sometimes  rising  to  the  height  of  ab- 
solute and  pure  wit.  He  rarely  exhibited  this  in  any  of  his  utterances 
on  the  bench;  but,  sometimes,  could  not  resist  the  impulse  to  break 
through  the  dignity  of  a  judge  and  indulge  in  his  natural  propensity 
A  slight  touch  of  this  appeared  in  the  decision  in  a  bastardy  cause. 
The  putative  father,  who  was  the  appellant,  objected  that  the  Quarter 
Sessions  had  seen  fit  to  change  the  order  of  Justices  and  had  not  either 
overruled  or  affirmed.  In  commenting  on  this,  the  Judge  remarked: 
**I  find  the  Justices  of  Monmouth,  in  general  sessions,  in  1795,  reliev- 
ing the  township  by  fining  the  mother  and  putative  father  for  the  use 
of  the  poor,  and  in  two  cases,  in  1701,  varying  their  order,  in  one  case 
by  adding  ten  lashes  on  the  bare  back  for  having  a  white  child,  and 
thirty  lashes,  in  the  other,  for  having  a  mulatto;  so  that  the  prosecutor 
should  deem  himself  fortunate  that  the  session  instead  of  diminish- 
ing his  fine,  had  not  enlivened  the  proceedings  by  inserting  some  of 
their  old  variations." 

Judge  Vredenburgh  was  on  the  bench  when  the  civil  war  broke  out. 
He  was  a  believer  in  the  Republican  party  and,  of  course,  supported 
the  war.  In  Monmouth  County,  there  were  many  ardent  Republicans 
and  some  citizens  who  favored  secession.  A  few  fiery  patriots,  who 
could  not  brook  any  deviation  from  the  strict  line  of  the  duty  which, 
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in  their  opinion,  was  due  to  the  government,  resented  some  demon- 
strations in  favor  of  the  rebels  and  proceeded  to  extremities  which  were 
not  sanctioned  by  the  law  of  the  land.  They  presumed  on  the  known 
political  proclivities  of  the  Judge,  but  soon  learned,  to  their  cost, 
that  he  was  not  and  would  not  be  swerved  from  the  discharge  of  his 
duty  by  any  considerations.  In  his  cool,  quiet,  but  decided  and  force- 
ful manner,  he  charged  the  Grand  Jury  against  these  infractions  of 
law,  and  soon  taught  the  hot-headed  patriots  that  they  must  obey 
the  law  of  the  land.  For  this  wise  and  fearless  action  he  was  de- 
nounced in  unmeasured  terms  by  some  whose  folly  ran  away  with 
their  wisdom ;  but  calmer  and  soberer  second  thoughts  convinced  the 
thinking  community  that  the  Judge  was  right  and  he  soon  stood  higher 
than  ever  in  the  confidence  and  respect  of  the  people. 

When  his  second  term  expired  he  resumed  the  practice  of  law;  but 
his  health  soon  failed  and  he  was  obliged  to  relinquish  his  business. 
His  son,  who  bore  his  name,  an  able  and  courageous  young  officer,  was 
killed  during  the  war.  This  terrible  loss  increased  the  malady  which 
seemed  to  be  sapping  his  health.  He  sought  a  more  genial  climate, 
hoping  for  restoration,  but  in  vain;  he  died  at  St.  Augustine,  Florida, 
in  1873. 

The  Ryerson  family  has  given  to  the  State  many  distinguished  men 
whose  lives  have  added  lustre  to  the  history  of  New  Jersey.  Of  these, 
no  more  honored  name  is  to  be  found  than  that  of  Martin  Ryerson. 
He  was  the  son  of  the  Hon.  Thomas  C.  Ryerson,  who  has  already  been 
noticed.  The  original  ancestor,  who  settled  on  Long  Island,  was 
called  Martin  Ryers6,  and  the  name  Martin  has  been  uninterruptedly 
kept  up  by  the  family,  since  his  time,  but  they  have  long  since  changed 
the  name  to  Ryerson.  Martin  Ryerson,  who  was  an  Associate  Justice, 
was  bom  at  Hamburg,  Sussex  County,  in  1815.  His  mother  was  a 
daughter  of  Gov.  Aaron  Ogden,  a  hero  of  Revolutionary  times,  ahd  he 
was  her  eldest  son.  He  received  an  excellent  preparatory  education 
and  being  a  very  apt  and  diligent  scholar  was  enabled  to  enter  Prince- 
ton College  at  a  very  early  age,  from  which  institution  he  graduated  in 
1833.  He  became  a  student  in  the  office  of  his  father,  at  Newton,  but 
desiring  a  more  extended  opportunity  for  obtaining  a  knowledge  of  the 
practical  part  of  the  profession,  he  removed  to  Trenton  and  became  a 
student  in  the  office  of  Garret  D.  Wall,  a  leading  member  of  the  bar  in 
the  State  and  finally  finished  his  studies  in  the  office  of  Governor  Pen- 
nington, at  Newark.     He  was  licensed  as  an  attorney,  in  1836,  and  as 
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a  counsellor,  in  1839.  He  at  once  opened  an  office  at  Newark  and, 
although  finding  himself  confronted  with  some  most  formidable  rivals, 
he  was  soon  in  the  foremost  rank  of  advocates  and  secured  a  numerous 
and  respectable  body  of  clients.  He  very  soon,  however,  removed  to 
Newton,  in  his  native  county,  and  there  practiced  his  profession  with 
very  great  success.  With  the  exception  of  a  few  years,  he  resided  at 
Newton,  during  the  rest  of  his  life;  those  few  years  while  he  was  jus- 
tice, he  spent  in  Trenton.  In  1849,  he  was  elected  to  the  lower  house 
of  the  Legislature,  at  a  time  when  an  election  to  that  body  was  an 
honor,  when  men  of  character  and  talents  were  selected  for  the  position. 
He  found  there  Edward  W.  Whelpley,  who  was  afterward  Chief  Jus- 
tice and  who  was  Speaker  of  the  Assembly.  In  1844,  he  was  a  mem- 
ber of  the  Constitutional  Convention  and  aided  materially  by  his  wis- 
dom and  good  judgment  in  the  perfecting  of  the  Constitution  prepared 
by  that  body.  In  1855,  he  was  made  an  Associate  Justice,  but  he  held 
the  position  only  three  years,  when  he  was  obliged  to  resign,  in  con- 
sequence of  ill  health.  In  1873,  his  reputation  as  a  sound  jurist  had 
become  national  and  he  was  made  one  of  the  judges  of  the  Alabama  Com- 
mission, but,  after  a  service  of  two  years,  was  obliged  to  resign 
from  that  body.  He  was  often  called  upon  to  serve  his  State  in  posi- 
tions where  talents  of  a  peculiar  order  were  required,  but,  in  the  latter 
part  of  his  life,  when  these  honors  came  oftener,  was  obliged  to  refuse 
them  all.     He  died  on  July  17,  1875,  at  his  residence,  in  Newton. 

When  in  full  practice,  it  is  said  that  he  prepared  himself  for  the 
trial  or  argument  of  a  cause  by  first  writing  out  his  adversary's  brief 
and  then  demolishing  it  by  his  own;  and  those  who  had  an  opportunity 
to  judge  declared  that  the  opposing  brief  as  it  came  from  his  hands  for 
this  purpose,  was  generally  better  and  stronger  than  the  one  actually 
written  by  his  adversary.  In  the  trial  of  a  cause,  he  was  a  formidable 
opponent,  and  seemed  always  prepared  for  any  and  every  point  which 
could  be  brought  against  him.  His  mind  was  pecularly  clear,  calm 
and  judicious.  No  man,  probably,  ever  sat  on  the  bench  with  a 
cooler  head  and  a  better  balanced  mind.  He  was  in  every  sense  a 
model  judge.  His  opinions  were  always  listened  to  with  the  great- 
est respect.  If  there  were  any  one  feature  of  his  mental  fabric  more 
prominent  than  any  other,  it  was  his  great  energy  of  character.  Not- 
withstanding his  continued  ill  health,  he  was  enabled,  through  his 
indomitable  energy,  to  accomplish  wonders.  His  correspondence, 
especially  during  the  civil  war,  was  enormous;    he  was  not  a  politician 
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in  the  ordinary  sense  of  that  word,  but  a  high-minded,  whole  souled 
patriot,  and  impelled  by  his  love  of  country,  was  constantly  devising 
plans  by  which  to  serve  the  Republic,  and  these  plans  were  univer- 
sally acknowledged  to  be  the  vei*y  best  which  could  be  concerted.  He 
was  a  man  of  enthusiasm  in  whatever  he  undertook  and  never  en- 
gaged in  any  enterprise  without  first  maturely  considering  all  the 
arguments  for  and  against  it.  Once  having  given  it  the  benefit  of  his 
support,  he  threw  himself  into  the  matter  with  all  the  force  of  his 
nature. 

Edward  W.  Whelpley  was  a  Morris  County  man,  born  at  Morristown, 
in  1818  and  descended  from  the  very  best  ancestry  in  New  Jersey. 
His  father  was  William  A.  Whelpley,  a  practicing  physician  of  great 
talent  and  high  character;  his  mother  was  a  daughter  of  Gen.  John 
Dodd,  of  Bloomfield,  in  Essex  County,  New  Jersey.  The  Dodd  family 
has  given  some  most  remarkable  men  to  New  Jersey,  in  all  the  ranks 
of  cultured,  educated  society, — as  lawyers,  college  professors,  clergy- 
men, scientists  and  men  of  business.  It  is  noted  for  one  characteristic 
which  seems  to  be  inherent  in  all  its  members, — a  taste  and  talent  for 
mathematics. 

Young  Whelpley  was  prepared  for  college  at  the  schools  in  his  na- 
tive place,  which  were  of  a  very  high  order,  entered  Nassau  Hall,  at 
Princeton,  very  early  in  life  and  graduated  at  the  age  of  sixteen. 
His  friends  then  thought  him  too  young  to  begin  study  for  any  pro- 
fession and  he  taught  school  for  about  two  years,  when  he  entered 
the  office  of  his  uncle,  Amzi  Dodd,  one  of  the  most  prominent  lawyers 
in  Newark.  This  relative  died  before  his  studentship  expired  and  he 
finished  his  studies  with  Amzi  Armstrong,  one  of  the  acutest-minded 
men  who  ever  practiced  at  the  bar  of  New  Jersey.  He  was  licensed 
as  an  attorney  in  1839,  and  as  a  counsellor,  in  1842.  He  first  opened 
an  office  in  Newark,  where  he  remained  only  a  year  or  two.  The 
Hon.  Jacob  W.  Miller,  of  Morristown,  in  1841,  was  elected  to  the 
Senate  of  the  United  States  and  needing  some  one  to  take  charge  of 
his  large  practice,  offered  Mr.  Whelpley  a  partnership.  The  offer 
was  accepted  and  the  young  attorney  at  once  removed  to  Morristown, 
where,  almost  with  a  bound,  he  reached  a  very  high  place  at  the  bar. 
There  were  then  in  Morris  County  some  of  the  brightest  legal  minds 
in  the  State.  It  would  have  been  very  difficult  for  a  young  man  to 
have  met  such  astute-minded  men  and  to  have  held  his  own  against 
them,   had  he  not  been  well  equipped  both   by  native  talent  and  by 
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study ;  but  young  Whelpley  was  equal  to  the  exigencies  of  his  position 
and  was  able  to  cope  successfully  with  his  older  and  more  experienced 
brethren. 

It  was  not  long  before  his  fellow  citizens,  appreciating  his  worth  and 
fully  understanding  what  an  addition  he  would  make  to  the  law-making 
power  of  the  State,  called  him  from  his  practice  to  the  duties  of  a  legis- 
lator. He  had  given  them  a  signal  evidence  of  his  ability  in  the 
direction  of  political  affairs.  He  was  a  politician,  but  in  the  best  sig- 
nification of  that  word  and  took  a  deep  interest  in  the  politics  of 
the  Republic,  keeping  himself  informed  on  all  the  stirring  questions 
of  the  day. 

A  large  public  meeting  of  the  adherents  of  the  political  party  to 
which  he  was  opposed  was  attended  by  him.  The  principal  speaker 
was  a  gentleman  older  than  Mr.  Whelpley  and  a  man  of  large  mental 
capacity  who  afterward  rose  to  one  of  the  highest  judicial  positions  in 
New  Jersey.  He  was  rather  profuse  in  his  challenges  for  contradiction 
to  his  statements  and  Mr.  Whelpley  took  advantage  of  the  speaker's 
defiance  and  propounded  several  questions  to  him .  After  a  few  interrup- 
tions of  this  kind,  the  orator  intimated  that  his  questioner  should  have 
an  opportunity,  after  he  had  finished,  to  reply.  At  the  close  of  his 
speech,  he  gracefully  turned  to  Mr.  Whelpley  and  said:  **  Now,  sir, 
if  you  wish,  you  can  be  heard."  The  circumstances  and  the  occasion 
impelled  a  reply.  With  pale  cheeks  and  compressed  lips,  but  with 
blazing  eyes,  he  ascended  the  platform.  His  opponent  was  too  much 
of  a  gentleman  to  permit  any  interruption,  or  there  might  have  been 
trouble.  Fortunately  for  Mr.  Whelpley,  there  were  some  citizens  pres- 
ent of  his  own  way  of  thinking,  who  sustained  him  by  voice  and 
cheers.  At  first,  they  were  dismayed,  somewhat  fearful  that  the  young 
man  could  not  successfully  meet  the  arguments  of  his  shrewd  and  tal- 
ented antagonist.  But  he  was  not  long  on  the  platform,  before  both 
friend  and  foe  were  convinced  that  he  was  master  of  his  subject.  The 
result  was  that  his  effort  was  of  such  a  character  that  the  meeting  dis- 
persed overwhelmed  by  the  arguments  of  the  man  thus  unexpectedly 
thrust  upon  it,  and  young  Whelpley  became  the  acknowledged  leader 
of  his  own  party  in  the  county.  He  was  eagerly  sought  for  as  a 
speaker  at  all  important  meetings  of  the  party  to  which  he  was  at- 
tached and  so  soon  as  the  proper  opportunity  came,  was  nominated,  in 
1848,  a  member  of  the  Assembly  from  Morris  County.  He  served 
twice  in  this  responsible  position,   being  elected  Speaker  during  his 
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second  term,  but  never  again  became  a  candidate  for  political  honors, 
applying  himself  diligently  and  resolutely  to  his  profession,  in  which 
he  became  eminent  and  very  successful. 

In  1858,  Martin  Ryerson  resigned  his  office  of  Associate  Justice  and 
the  Governor  selected  Mr.  Whelpley  to  fill  the  vacancy.  This  selec- 
tion was  acknowledged  by  all  to  be  exceedingly  proper  and  one  of  the 
best  that  could  be  made.  He  held  the  position  until  1861,  when  Henry 
W.  Green,  then  Chief  Justice,  was  made  Chancellor,  and  Judge  Whelp- 
ley was  selected  as  the  head  of  the  court,  to  succeed  Chancellor  Green. 
Very  soon  after  he  was  raised  to  this  responsible  post,  he  was  seized 
with  that  terrible  malady,  Bright's  disease,  from  which  he  never  re- 
covered. He,  however,  continued  to  discharge  the  duties  of  the  high 
office  to  which  he  was  so  recently  elected,  until  about  two  months  be- 
fore his  death.  In  the  month  of  February,  1864,  in  the  prime  of  his 
manhood,  in  his  forty-sixth  year,  he  died,  after  the  most  intense  suffer- 
ing, calmly  and  bravely  meeting  his  end,  the  approach  of  which  he  had 
known  for  months. 

After  this  brief  and  imperfect  sketch,  it  is  well  to  pause  a  moment 
and  think  of  his  shining  virtues,  his  great  intellect,  his  many-sided 
character  and  his  noble  nature.  View  him  from  any  standpoint,  as  a 
man,  as  a  citizen,  as  a  lawyer  or  as  a  judge,  he  was  admirable. 

He  was  in  every  respect  a  great  lawyer  and  possessed  nearly,  if  not 
quite,  all  the  characteristics  of  a  consummate  jurist.  He  was  a  clear 
thinker,  of  a  cool,  dispassionate  judgment,  with  a  power  of  analysis 
which  enabled  him  to  grasp  all  the  facts  submitted  in  any  case,  giving 
them  their  due  weight  and  their  appropriate  relations.  He  had  an 
acute  and  intuitive  perception  of  the  principles  of  legal  science,  which 
never  failed  him  and  a  perfect  control  of  himself  which  kept  him  entirely 
free  from  any  prejudice  and  forced  every  faculty  of  his  nature  to  submit 
to  intellectual  leadership.  His  habits  of  close  thought  and  logical 
reasoning  gave  him  a  great  mental  grasp,  which  enabled  him  to  gather 
up  all  the  legal  principles  involved  in  the  cases  before  him  and  apply 
those  principles  with  unerring  effect.  His  arguments  were  compact, 
lucid  and  convincing.  He  had  strengthened  all  these  mental  gifts  by 
severe  study  and  intellectual  training  nor  had  he  disdained  the  lighter 
studies  found  outside  of  his  profession. 

In  addressing  juries,  he  seized  every  salient  fact  in  evidence,  mar- 
shalled all  the  testimony  so  that  it  was  presented,  connected  in  all  its 
parts,  to  the  mental  vision  of  jurors  with  such  irresistible  vigor  that 
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they  were  forced  to  admit  its  power.  He  was  a  great  orator,  not 
dependent  upon  grace  of  delivery,  magnetic  voice  and  gestures;  but 
his  diction  was  admirable,  his  words  well  selected,  always  appropriate 
never  redundant ;  his  style  forcible ;  rarely  impassioned ;  but  he  was 
able,  if  he  chose,  to  rise  to  great  heights  of  eloquence.  He  met  the  re- 
quirements of  the  intellect  and  of  the  judgment  and  never  stormed  the 
heart  with  appeals  for  sympathy.  He  was  always  listened  to  by  jurors* 
they  could  not  help  listening, — he  commanded  the  attention,  even  of 
the  dullest  of  them.  But,  it  was  before  the  bench  that  he  shone  the 
brightest  and  it  was  in  that  arena  that  he  won  his  highest  renown. 
The  judges  listened  to  him  with  the  profoundest  respect  and  never 
failed  to  award  him  their  greatest  admiration,  even  if  they  did  not 
agree  with  him. 

In  two  cases  before  the  Court  of  Errors,  the  highest  appellate  court 
in  the  State,  he  accomplished  what  no  other  lawyer,  before  his  time  or 
since,  has  ever  been  able  to  do.  In  both  cases,  he  carried  his  appeals 
by  inducing  the  lay  members  to  vote  with  him  and  overrule  the  law 
judges.  One  of  these  cases  was  so  interesting  and  peculiar  that  it  de- 
serves a  passing  notice.  A  mortgagee  found  it  necessary  to  use  his 
mortgagor  as  a  witness  in  court.  Under  the  old  common  law  then  in 
force,  the  mortgagor  could  not  be  used  as  such  witness  if  he  were 
pecuniarily  interested  in  the  event  of  the  suit;  so,  a  release  of  the  full- 
est character  was  executed  under  seal,  and  delivered  to  the  mortgagor. 
The  bond  and  mortgage  were  assigned  and  a  foreclosure  begun  in  the 
Court  of  Chancery.  The  mortgagor  pleaded  the  release  and  the  Chan- 
cellor held  that  the  assignee  of  the  mortgagee  could  not  go  behind 
that  instrument ;  that  it  was  a  perfect  answer  to  the  foreclosure  and 
that  the  bill  must  be  dismissed.  The  complainant  appealed  and  on  the 
decision  five  of  the  lay  judges  voted  to  reverse  the  Chancellor,  over- 
ruling the  law  judges,  and  the  decree  dismissing  the  bill  was  reversed. 

He  had  some  characteristics  as  a  practicing  lawyer,  which  deserve 
notice.  He  was  always  fair  in  his  treatment  of  his  brethren  at  the  bar. 
No  technicalities  were  ever  resorted  to  by  him,  to  the  personal  disad- 
vantage of  other  attorneys ;  he  never  lost  sight  of  the  rights  of  his  clients 
nor  of  his  duty  to  them ;  but,  he  scorned  to  secure  these  rights  by  do- 
ing an  injustice.  lie  never  favored  a  litigious  suitor;  he  honored  his 
profession  too  highly,  loved  it  too  well,  to  make  it,  or  its  appliances, 
subservient  to  the  malice,  or  to  the  freaks  of  those  who  sought  his 
services.     In  the  conduct  of  causes,  he  did  his  whole  duty  to  his  clients, 
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but  never  by  any  unfair  means.  If  he  could  succeed  only  by  a  resort 
to  measures  which  had  even  the  semblance  of  unfairness  he  would 
rather  suffer  defeat  than  be  successful.  As  a  counsellor,  he  was  wise, 
prudent  and  honest.  He  never  urged  a  client  to  litigate  doubtful 
claims. 

He  was  ambitious  for  judicial  honors  and  when  they  came  to  him, 
they  found  him  ready  to  face  the  responsibilities  of  the  position,  be- 
cause he  knew  what  was  in  him  and  appreciated  his  own  capabilities 
and  knew  that  he  was  fully  prepared.  He  was  equipped  by  study,  by 
severe  thought,  by  constant  discipline  and  by  a  training  of  mind  and 
heart  which  fitted  him  for  the  place.  He  was  a  bom  judge  and  by  his 
mental  constitution  and  moral  attributes  was  fitted  for  the  place; 
but  ever  made  his  heart  subservient  to  his  mind.  His  judgments  were 
based  upon  results  reached  through  his  intellectual  efforts,  and  yet,  no 
man  had  a  higher  appreciation  or  a  keener  intuition  of  the  demands  of 
true  morality  and  of  that  high-toned  moral  sense  which  should  charac- 
terize the  judge,  in  all  his  decisions.  Above  all  other  considerations 
this  question  most  influenced  him  in  all  his  judicial  acts:  Is  it  right? 

His  personal  appearance  was  imposing;  he  was  full  six  feet  in 
height,  with  clear  cut-features,  a  full  dark  eye,  dignified  in  manners, 
but  approachable  to  all.  While  so  intense  a  student  of  profound  legal 
principles,  he  was  an  eager  reader  of  general  literature  and  kept  him- 
self fully  abreast  with  all  the  topics  interesting  to  such  a  mind  as  he 
possessed.  His  memory,  which  had  an  iron  grasp,  enabled  him  to 
retain  all  that  he  studied,  worth  remembering. 

When  death  came  and  struck  down  this  shining  mark,  the  citizens  of 
the  State,  of  all  classes,  were  moved  with  one  common  sorrow;  the 
great  men  of  New  Jersey  crowded  to  his  funeral  and  surrounded  his 
bier  with  grief-stricken  hearts.  In  token  of  their  respect,  the  courts 
adjourned  their  sessions,  after  the  unanimous  passage  of  resolutions 
embodying  the  highest  encomiums  of  the  deceased  judge;  the  Legisla- 
ture, in  both  its  branches,  attested  by  resolutions,  their  appreciation  of 
his  worth  and  appointed  special  committees  to  attend  the  funeral.  By 
one  common  consent,  it  was  acknowledged  that  a  great  man  had 
fallen. 

William  S.  Clawson  was  elected  an  Associate  Justice,  in  1859,  but 
was  in  office  less  than  two  years,  so  that  his  opportunities  for  the  dis- 
play of  his  abilities  as  a  judge  were  few  and  very  little  can  be  recorded 
of  him. 
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He  was  born  in  1816,  at  Woodstown,  New  Jersey,  where  his  father 
was  a  distinguished  physician  for  many  years.  His  early  education 
was  gained  in  the  schools  of  his  native  village,  but  he  was  prepared 
for  a  collegiate  course,  at  Lawrenceville.  He  entered  the  college  at 
Newark,  in  Delaware,  where  he  remained  for  two  years  and  then  joined 
the  junior  class  in  Princeton  and  graduated  in  1838.  After  graduation, 
he  became  a  student-at-law  in  the  office  of  Francis  L.  Maccullough, 
one  of  the  leading  lawyers  of  Salem  and  was  licensed  as  an  attorney, 
in  1841,  and  as  a  counsellor,  in  1844.  He  spent  some  years  of  his  early 
manhood  in  agricultural  pursuits  and  so,  did  not  become  prominent  at 
the  bar  as  early  as  he  would  otherwise  have  done  had  he  devoted  his 
whole  time  to  his  profession.  Mr.  Clawson,  soon  after  he  was  licensed, 
opened  an  office  in  his  native  town,  where  he  continued  to  live  until 
his  death.  His  practice  must  necessarily  have  been  limited,  as  Woods- 
town  was  a  small,  straggling  country  village,  of  less  than  a  thousand 
inhabitants,  situated  ten  miles  from  Salem,  the  county-seat.  It  had 
no  mechanical  nor  manufacturing  interests  and  the  community  in  and 
around  the  town  was  composed  mostly  of  farmers ;  consequently  very 
little  litigation  could  have  arisen.  His  father  was  an  influential  man ; 
a  brother,  who  also  lived  at  Woodstown,  was  a  leading  citizen  in  the 
county  and  became  a  member  of  Congress.  The  young  attorney  had 
therefore  the  benefit  of  this  family  influence,  which  must  have  aided 
him  materially.  He  could  not,  however,  have  succeeded  as  he  did, 
were  it  not  that  his  native  ability  and  integrity  of  character  supple- 
mented all  outside  aid.  He  became  so  prominent  in  his  profession 
that,  in  1847,  when  Richard  P.  Thompson,  who  had  been  Prosecutor 
for  Salem  County,  was  appointed  Attorney  General,  he  was  selected  to 
fill  the  vacancy  thus  caused  in  the  Prosecutorship.  He  performed  the 
duties  of  this  office  ably  and  diligently  and  so  satisfactorily,  that,  in 
1859,  Governor  Olden  selected  him  as  an  Associate  Justice.  The  ap- 
pointment was  made  in  deference  to  a  demand  that  some  representa- 
tive from  that  part  of  the  State  where  he  lived  should  be  placed  upon 
the  bench  and  Mr.  Clawson  was  the  choice  of  those  who  seemed  most 
to  have  a  right  to  be  heard  upon  that  subject.  The  first  judicial  dis- 
trict composing  the  extreme  southern  counties  was  assigned  to  him 
He  died  in  June,  1861,  in  the  second  year  after  his  appointment. 

It  was  generally  supposed  that  he  was  a  victim,  with  so  many  others, 
to  the  mysterious  and  insidious  disease  which  attacked  many  of  the 
guests  of  the  National  Hotel  at  Washington,  who  attended  the  inaugu- 
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ration  of  President  Buchanan.     Mr.  Clawson  was  one  of  these  guests 
and  never  after  this  visit  to  Washington,  was  in  his  ordinary  health. 

He  was  not  a  great  lawyer,  nor,  perhaps,  would  he  have  been  equal 
to  the  task  of  performing  the  duties  of  an  associate  justice  in  a  large 
and  important  circuit,  nor  of  grappling  with  the  varied  and  complicated 
legal  questions  which  are  so  constantly  arising  from  the  ramified  and 
perplexing  relations  of  the  business  of  the  present.  But  he  was  a  man 
of  excellent  judgment,  and  sterling  integrity.  He  brought  to  his  office 
a  determination  to  do  his  duty  and  his  whole  duty.  If  industry,  hon- 
esty and  strict  attention  to  the  duties  of  his  position,  combined  with 
fair  abilities,  were  all  that  was  necessary  to  have  made  a  good  judge, 
then,  William  S.  Clawson  succeeded. 

It  must  be  remembered,  when  criticising  him  and  his  efforts  as  Judge 
that  during  all  the  time  he  was  in  office,  a  slow  and  lingering  disease 
was  carrying  him  to  an  early  grave  and  that  he  should  not  be  weighed 
in  the  same  balance  with  other  men  with  strong,  vigorous  physical 
natures. 

John  Van  Dyke  was  bom  at  Lamington,  in  New  Jersey,  early  in 
1807.  His  father,  a  farmer  of  moderate  means,  was  a  descendant  of 
one  of  the  many  Germans  who  settled  in  that  part  of  the  State  in 
the  beginning  of  the  eighteenth  century.  He  could  not  afford  his  son 
the  advantage  of  a  classical  education  and  so,  the  youth  was  forced  to 
content  himself  with  such  training  as  could  be  gained  in  the  schools 
of  the  day  and  of  the  place  and  that  was  none  of  the  best.  But  he 
made  the  most  of  his  advantages  by  application  and  industry  and  when 
released  from  parental  rule,  finding  himself  with  no  other  means  of 
obtaining  a  livelihood  than  continuing  the  life  which  had,  up  to  that 
time,  been  spent  on  his  father's  farm,  he  put  to  use  the  acquirements 
he  had  gained  in  school  and  became  a  teacher.  He  engaged  in  this 
occupation  for  a  very  few  years,  and  then  went  to  New  Brunswick,  a 
green,  country  lad,  with  no  family  or  other  influence  to  aid  him  in  the 
struggle.  He  felt  acutely  his  want  of  classical  training  and  appreciated 
the  effect  it  might  have  on  his  professional  life,  if  he  should  choose 
one.  But  he  was  energetic  and  had  confidence  in  himself  and  his 
future.  In  1832,  he  entered  the  office  of  James  S.  Nevius,  who  was 
then  one  of  the  prominent  lawyers  of  Middlesex  County  and  afterward 
an  Associate  Justice  of  the  Supreme  Court  and  was  licensed  as  an  at- 
torney, in  1836  and  as  a  counsellor,  in  1839.  In  1841,  George  P.  Mol- 
leson,  one  of  New  Brunswick's  lawyers,  and  then  Prosecutor  for  Middle- 
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sex  County,  was  appointed  Attorney  General.  Mr.  Van  Dyke,  at  thai 
time,  was  associated  with  Mr.  Molleson  in  practice,  and  when  that 
gentleman  became  Attorney  General,  sought  to  succeed  him  in  the 
Prosecutorship.  He  was  successful  and  held  the  office  for  one  term. 
He  was  diligent  in  the  performance  of  his  duties  and  gained  a  reputa- 
tion which  materially  aided  him  in  his  professional  career.  During  the 
time  he  held  the  office,  a  terrible  crime  was  committed  in  New  Bruns- 
wick, which  created  the  greatest  excitement.  A  man  named  Peter 
Robinson  murdered  Abraham  Suydam,  the  President  of  the  Farmers' 
and  Mechanics'  Bank,  of  New  Brunswick  and  a  very  prominent  citizen. 
Robinson  was  indicted,  tried  and  convicted.  The  trial  was  a  remark- 
able one.  Robinson  was  defended  by  able  counsel  and  full  opportunity 
was  given  to  the  young  Prosecutor  to  show  what  there  was  in  him. 
He  was  put  upon  his  mettle  and  appreciated  the  possibilities  there  were 
for  him  in  the  case.  He  represented  the  State  and  conducted  the 
prosecution  with  the  aid  of  the  Attorney  General.  His  manner  of 
conducting  the  trial,  especially  his  peculiar  ability  in  marshalling  and 
presenting  the  facts  to  the  jury,  gave  promise  of  the  young  man's 
future. 

In  1847,  he  was  elected  to  Congress  and  served  for  one  term.  It 
was  at  a  stirring  time;  the  country  was  then  at  war  with  Mexico  and 
sharp  and  stormy  debates  agitated  Congress.  Mr.  Van  Dyke  took  part 
in  these  debates  and,  at  one  time,  offered  a  resolution  relative  to  the 
war  which  provoked  comment  and  some  sharp  criticism.  While  serv- 
ing as  a  representative,  he  met  William  A.  Newell,  afterward  Governor, 
and  became  very  intimate  with  him.  In  1859,  Newell  became  Governor 
of  New  Jersey,  and  in  the  distribution  of  offices,  did  not  forget  his 
friend  and  fellow-Congressman.  Van  Dyke  was  ambitious  for  office, 
but  he  aspired  to  that  of  Attorney  General.  Newell  had  the  faculty 
of  disappointing  his  friends  and  Van  Dyke  was  not  the  only  one  of  them 
whose  fair  hopes  were  blasted  by  the  failure  of  the  Governor  to  respond 
to  what  seemed  just  claims  upon  his  friendship.  Mr.  Van  Dyke  un- 
doubtedly felt  himself  better  qualified  to  perform  the  duties  of  adviser 
of  the  State  than  those  of  Judge;  but  Newell  appointed  him  associate 
justice  and  he  accepted,  taking  his  seat  on  the  bench  in  1859. 

He  was  not  well  equipped  for  this  position;  he  had  not  the  legal 
learning  nor  the  judicial  mind,  nor  the  analytic  power,  which  are 
requisite  to  the  character  of  a  good  judge.  But  he  did  have  other  at- 
tributes which  were  equally  essential.     He  had  great  industry,  untiring 
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energy  and  an  earnest  desire  justly  and  faithfully  to  perform  the  duties 
of  his  position.  His  mind  was  a  growing  one;  it  had  the  power  of  ex- 
pansion and  he  became,  before  the  term  of  his  office  expired,  a  sound, 
excellent  judge.  He  had  one  faculty,  which,  perhaps,  he  derived  from 
his  German  ancestry.  He  could  dig  and  delve  into  the  mines  of  legal 
lore,  and  he  dug  and  delved  for  his  own  satisfaction  and  to  aid  himself 
in  arriving  at  a  proper  conclusion.  During  the  first  year  or  two,  while 
on  the  bench,  he  wrote  very  few  opinions;  but,  after  he  fairly  felt  him- 
self at  home,  began  to  assume  the  full  responsibility  of  his  office. 
He  did  not  always  agree  with  his  brethren,  and  when  he  disagreed, 
did  not  hesitate  to  put  himself  on  the  record,  even  though  he  stood 
alone.  He  had  one  faculty,  in  which  he  had  very  few,  if  any,  superiors, 
and  that  was  the  power  of  grouping  the  facts  of  a  cause  together  and 
presenting  them  to  a  jury  with  very  great  power.  His  style  was  plain, 
unvarnished,  with  few  graces  of  oratory,  and  his  diction  was  not  ele- 
gant; but  he  overpowered  the  judgment  of  his  hearers  and  forced  con- 
viction by  his  masterly  skill  in  this  direction.  This  faculty  enabled 
him,  while  on  the  bench,  in  the  trial  of  causes  before  him  at  the  Cir- 
cuit, to  enlist  the  attention  of  jurors  and  enable  them  to  perceive  the 
salient,  governing  facts  in  the  case.  He  remained  on  the  bench  for 
one  term  and  at  the  expiration  of  his  office,  removed  to  Minnesota, 
where  he  died. 

George  H.  Brown  was  so  short  a  time  on  the  bench  that  but  little 
can  be  said  of  him  as  a  judge.  During  his  term  of  office,  he  was  suf- 
fering from  the  effects  of  an  insidious  disease,  which  prevented  him 
from  displaying  to  the  full  his  capabilities  for  filling  the  position  for 
which  he  was  so  well  equipped. 

He  was  born  in  1810,  in  Somerville,  the  county-seat  of  Somerset 
county.  His  father,  the  Rev  Isaac  Brown,  D.  D.,  was  a  clergyman 
and  a  teacher,  the  principal  of  a  large  and  flourishing  school  at  Law- 
renceville.  He  was  prepared  for  college  under  his  father's  immediate 
personal  supervision  and  graduated  from  Princeton,  in  1828,  when  only 
eighteen  years  old,  and  then  assisted  his  father  in  the  Academy.  But, 
he  was  ever  determined  to  be  a  lawyer  and  two  years  after  grad- 
uation became  a  student  in  the  office  of  Thomas  A.  Hartwell,  a 
practicing  attorney  at  Somerville.  Desirous  of  obtaining  the  very  best 
legal  education  that  the  country  afforded,  he  left  Mr.  Hartwell's  office 
and  entered  the  Law  School  Department  of  Yale  College,  where  he  re- 
mained a  sufficient  length  of  time  to  fit  himself  for  examination  for 
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license  as  an  attorney-at-law,  in  1835.  In  1838,  he  was  licensed  as  a 
counsellor,  after  he  had  been  engaged  in  the  practice  of  the  profession 
at  Somerville  for  three  years.  He  remained  in  that  place  the  rest  of 
his  life,  engaged  in  his  profession,  until  he  was  appointed  an  Associate 
Justice,  in  1861.  The  opportunities  for  a  successful  practitioner  at 
Somerville  were  not  large,  but  Mr.  Brown  from  the  very  first  secured 
the  best  clientage  in  the  county  and  was  soon  found  among  those  who 
led  the  bar.  Before  his  appointment  as  Justice  he  had  received  many 
honors,  political  and  otherwise,  at  the  hands  of  his  fellow  citizens.  Al- 
though quite  a  young  man  at  the  time  of  the  Constitutional  Conven- 
tion, he  was  considered  worthy  of  a  place  in  that  conservative  body; 
and  when  the  Constitution,  the  work  of  that  Convention,  was  adopted, 
Mr.  Brown  was  the  first  Senator  from  Somerset,  under  the  new  Con- 
stitution, elected  in  a  county  where  the  majority  of  voters  was  politi- 
cally opposed  to  him  and  which  a  preceding  Legislature  had  weighted 
with  territory  containing  a  vote  which  it  was  presumed  would  prevent 
the  election  of  any  candidate  of  his  political  belief. 

In  1850,  he  became  a  member  of  Congress,  but  was  not  returned  at 
the  expiration  of  his  term.  He  did  not  relinquish  his  practice  while  in 
Congress,  but  retained  as  much  of  it  as  possible ;  when  he  surrendered 
political  life  and  gave  his  whole  time  to  his  profession,  he  had  very 
little  difficulty  in  securing  a  return  of  his  many  clients.  He  continued 
to  practice  at  Somerville  until  18G1,  when,  at  the  elevation  of  Judge 
Whelpley  to  the  Chief  Justiceship,  Governor  Olden,  who  rarely  erred 
in  his  appointments,  selected  him  to  fill  the  vacancy  thus  created. 
But,  at  that  time,  the  fearful  disease  which  finally  caused  his  death  had 
a  firm  grip  upon  him.  This  disease  developed  itself  very  soon  after  he 
became  an  Associate  Justice  and  he  felt  it  to  be  his  duty  to  resign,  but 
yielded  to  the  solicitations  of  his  numerous  friends  at  the  bar  and  else- 
where, who  urged  him  to  remain.  He  was  over-persuaded,  and  re- 
luctantly retained  his  position  against  his  own  better  judgment,  but 
soon  learned  that  it  would  be  impossible  for  him  properly  to  discharge 
the  duties  of  the  position.  He  finally  resigned  and,  soon  after,  died,  in 
the  very  prime  of  his  life  and  when  it  seemed  that  he  would  become 
most  useful  to  his  State  and  his  fellow-citizens. 

The  Woodhull  family  in  New  Jersey  has  been  remarkable  for  the 
piety  of  its  members.  It  has  given  to  the  State  many  distinguished 
clergymen,  whose  memory  still  lingers  in  the  churches.  One  of  these, 
the  Rev.  John  Woodhull,  D.  D.,  was  pastor  for  forty-five  years  in  the 
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historic  Tennent  Church,  near  Freehold,  and  another  was  settled  over 
several  parishes  in  the  State.  The  Rev.  Nathan  Woodhull,  D.D.,  held 
a  very  advanced  place  among  the  clergy  of  his  denomination  in  the 
lower  part  of  New  York.  Yet,  strange  to  say,  the  family,  or  at  least, 
some  of  them,  claim  as  their  ancestor  a  warrior  of  rude  Norse  stock, 
who  came  with  William  the  Conqueror,  from  Normandy  and  aided  him 
in  the  conquest  of  England.  It  is  well  established  that  the  family,  for 
a  long  period,  was  settled  in  Northamptonshire,  in  England,  and  that 
Richard  Woodhull  came  thence  to  this  country  in  1648,  settled  in 
Setauket,  L.  I.,  and  from  him  came  the  founder  of  the  family  in  New 
Jersey.  The  Rev.  Dr.  John  Woodhull,  mentioned  above,  was  the  first 
of  the -name  in  Monmouth  County,  where  he  was  settled  over  the  old 
church  the  year  after  the  battle  of  Monmouth  was  fought,  and  from 
him  descended  George  Spofford  Woodhull  who  was  born  near  Free- 
hold, Monmouth  County,  and  was  the  son  of  John  T.  Woodhull, 
M.  D.,  an  eminent  physician  of  that  county.  The  family  was  long 
identified  with  the  society  and  interests  of  Monmouth  and  gave 
tone  and  character  to  its  people.  The  grandfather  of  Judge  Wood- 
hull,  the  Rev.  John  Woodhull,  D.  D.,  who  ministered  so  long  over  the 
Tennent  congregation,  by  his  talents  and  blameless  life,  exerted 
a  great  influence  for  many  years  not  only  in  Church  but  in  State.  It 
was  under  such  influence  and  amid  such  surroundings  that  young 
Woodhull  passed  his  early  life  and  was  prepared  for  his  useful  and 
busy  career.  He  received  a  careful  preparation  for  college  at  home; 
but  to  fit  him  more  perfectly,  was  sent  to  the  Academy  at  Princeton, 
where  he  pursued  the  curriculum  specially  adapted  for  entrance  to 
the  college  in  that  place,  which  he  entered  in  1830  and  was  graduated 
with  honor  in  1833.  He  became  a  student  in  the  office  of  Richard  S. 
Field,  then  practicing  at  Princeton,  afterward  Judge  of  the  United 
States  District  Court  of  New  Jersey,  and  was  licensed  as  an  attorney, 
in  1839  and  as  a  counsellor,  in  1842.  Immediately  after  graduation 
he  opened  an  office  at  Freehold  and  soon  gathered  around  him  a  very 
respectable  clientage.  Family  influence,  of  course,  largely  aided  him, 
but  it  would  have  been  of  little  use  to  him,  after  a  short  time,  if  his 
own  talents  and  character  had  not  been  such  as  to  command  respect  and 
invite  confidence. 

Atlantic  County  had  been  taken  from  Gloucester  and  made  an  inde- 
pendent organization.  This  opened  a  new  field  of  operations  for  a 
young   attorney  and  in  1850,  Mr.  Woodhull    transferred  his  office  to 


468  tUE  JUDICIAL  ANt)  ClVlL  HISTORY  OB"  NEW  JERSEY. 

May's  Landing,  the  capital  of  the  new  county.  Very  soon  after  this 
removal,  the  Governor  made  him  Prosecutor  of  the  Pleas  for  Atlantic. 
He  performed  the  duties  of  the  position  so  entirely  to  the  satisfaction 
of  the  Governor  that  that  official,  although  opposed  politically  to  Mr. 
Woodhull,  made  him  Prosecutor  for  the  adjoining  county  of  Cape  May. 
He  held  the  positions  for  two  terms,  a  period  of  ten  years,  being  re- 
appointed by  another  Governor,  also  opposed  to  him  in  polities'. 

In  1866,  he  was  made  Associate  Justice  by  Governor  Ward,  and,  at 
the  expiration  of  his  first  term,  was  reappointed  by  a  Democratic  Gov- 
ernor, although  he  was  a  very  pronounced  and  active  Republican.  He 
held  the  office  of  Associate  Justice  for  two  terms,  fourteen  years  in  all, 
retiring  from  the  bench  in  1880,  having  removed  his  residence  to  Cam- 
den, in  1862,  where  he  died  in  1881.  Before  his  death  he  was  tendered 
a  position  on  the  bench  of  the  Supreme  Court  of  the  United  States. 

Judge  Woodhull  was  an  exceedingly  conscientious  judge,  avoiding  at 
all  times  and  upon  all  occasions  any  possible  interference  with  the  just 
j>erformance  of  his  official  acts.  He  brought  to  his  office  an  apprecia- 
tion of  the  honor  which  attached  to  it  and  of  the  manner  in  which  its 
responsibilities  should  be  met.  He  was  unswerving  in  his  stern  deter- 
mination to  do  his  whole  duty,  first  learning  what  that  duty  was;  and 
yet,  he  was  one  of  the  most  popular  judges  who  ever  dignified  the 
bench.  This  was  due  to  his  kindly  nature  and  his  courteous  manner. 
He  was  firm,  but  his  firmness  never  became  sternness  nor  less  urbane 
when  dealing  with  his  brethren  of  the  bar.  If,  in  his  view,  duty  for- 
bade him  to  refuse  a  motion,  the  counsel  who  lost  could  make  no  com- 
plaint of  the  manner  in  which  his  motion  was  denied.  He  was  well 
equipped  for  his  high  office  by  diligent  study  and  the  experience  he  had 
gained  in  his  large  practice. 

Judge  Woodhull  was  a  fair  representative  of  the  best  class  of  country 
lawyers  who  sometimes  make  the  best  judges  He  had  been  obliged 
to  attend  to  all  kinds  of  cases  and  this  had  given  him  a  large  experience 
in  the  class  of  suits  coming  before  the  courts  of  his  extensive  and  influ- 
ential district,  largely  agricultural  in  its  interests,  with  some  manufac- 
turing establishments. 

He  does  not  seem  to  have  written  many  opinions  during  his  term  of 
office;  but  those  reported  show  great  labor  in  preparation,  are  sound 
and  expressed  with  logical  conciseness.  He  was  zealous  in  the  per- 
formance of  every  duty  assigned  to  him;  was  self-poised  without  con- 
ceit and  independent  in  thought,  without  the  assumption  of  vanity, 
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He  presided  at  several  very  important  criminal  trials,  two  of  which 
might  be  classed  among  the  causes  cd^bres  of  the  State.  In  one  of  these 
he  set  aside  the  verdict  of  the  jury,  which  was  very  rarely  done  in  the 
criminal  jurisprudence  of  New  Jersey. 

Judge  WoodhuU's  personal  appearance  was  very  prepossessing.  He 
was  six  feet  high,  gracefully  formed,  with  large,  gray,  sparkling 
eyes,  and  carried  himself  erect  and  in  a  ntost  dignified  manner,  but 
easy  and  free  from  all  affectation.  He  was  the  most  unselfish  of  men 
and  delighted  in  aiding  the  deserving  and  doing  kindnesses  to  all.  It 
may  truly  be  saic^of  him  that  he  was  an  upright,  capable  and  conscien- 
tious judge. 

Joel  Parker  had  in  his  lifetime  a  national  reputation,  not  as  a  lawyer, 
nor  as  a  jurist,  but  as  a  politician  and  patriot,  and  it  will  be  impossible 
in  speaking  of  him,  to  overlook  his  political  record.  He  was  born  No- 
vember 14,  1816,  in  Freehold  Township,  Monmouth  County,  and  his 
family  had  long  been  known  in  the  history  of  that  county.  His  an- 
cestors were  among  the  men  who  aided  their  country  in  Revolutionary 
times,  at  the  risk  of  their  lives  and  with  the  loss  of  property.  His 
father  was  an  honored  citizen  of  Monmouth,  having  filled  many  official 
positions,  and  his  grandfather  was  an  officer  in  the  Continental  army 
and  served  with  distinction.  Like  many  other  eminent  Jerseymen, 
young  Parker  was  educated  at  the  Academy  at  Lawrenceville.  He 
graduated  from  Princeton,  in  1839,  and  then  became  a  student-at-law 
in  the  office  of  Henry  W.  Green,  afterward  Chief  Justice  and  Chan- 
cellor and  was  admitted  to  the  bar  in  1842.  He  opened  an  office  im- 
mediately after  being  licensed,  in  his  native  place,  and  resided  there 
until  his  death.  Like  most  other  young  attorneys,  he  had  a  natural 
ambition  for  a  political  life  and,  until  he  was  seated  on  the  bench, 
always  seemed  to  have  a  predilection  for  politics.  But  with  him  this 
taste  did  not  arise  from  a  grovelling  greed  for  office,  but  it  was  the  out- 
come of  a  high-toned,  noble-souled  patriotism.  He  often  declined  of- 
fice— much  oftener  than  he  sought  it;  in  fact,  office  sought  him,  he 
never  solicited  it. 

In  1844,  he  threw  himself  with  all  the  energy  of  his  determined 
nature  into  the  presidential  contest  and  being  an  attractive  speaker, 
was  in  great  demand  at  political  meetings.  In  1847,  he  was  elected  to 
the  Assembly,  where,  although  he  was  the  youngest  member  in  the 
House,  the  position  of  leader  of  his  political  party  was  unanimously 
conceded  to  him.     It  was  during  this  session  of  the  Legislature  that  he 
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distinguished  himself  by  his  efforts  to  equalize  taxation  by  the  passage 
of  a  law  taxing  personal  as  well  as  real  estate.  Whatever  may  be  said 
of  the  measure,  and  its  merits  are  certainly  debatable,  it  is  undoubted 
that  the  law  could  not  have  been  passed  but  for  his  persistent  exertions. 
At  the  expiration  of  his  term  he  refused  a  nomination  to  the  State 
Senate  and  turned  his  attention  to  the  care  of  his  rapidly  increasing 
practice. 

In  1852,  he  was  appointed  Prosecutor  of  the  Pleas  for  Monmouth 
County.  During  his  term  of  office,  his  ability  to  advise  and  appear  for 
the  State  was  fully  tested.  A  murder  of  unusual  atrocity  was  com- 
mitted; James  P.  Donnelly,  a  young  man  well  connected,  was  suspected 
as  the  murderer,  was  indicted  and  tried.  His  relatives  and  friends 
were  lavish  in  their  expenditure  of  money  and  indefatigable  in  their 
efforts  to  save  him  from  the  scaffold.  Joseph  P.  Bradley  afterward  of 
the  Supreme  Court  of  the  United  States,  ex-Governor  Pennington  and 
Amzi  C.  McLean  conducted  the  defence.  Two  of  these  were  then  of 
national  reputation ;  the  other,  a  leading  lawyer  of  the  county  and  no 
mean  antagonist.  The  cause  was  tried  as  only  a  cause  could  be  tried 
by  such  counsel ;  every  point  was  contested,  every  fair  and  honorable 
advantage  seized,  which  could  aid  in  the  defence.  William  L.  Dayton, 
then  Attorney  General,  was  associated  with  the  prosecution;  but  the 
preparation  and  management  of  the  case,  the  arranging  of  the  testi- 
mony, and  the  examination  of  the  witnesses,  were  all  intrusted  to  the 
prosecutor.  The  trial  lasted  nine  days;  the  evidence  was  largely  cir- 
cumstantial, but,  notwithstanding  the  efforts  of  his  distinguished  coun- 
sel, Donnelly  was  convicted  and  the  trial  has  become  one  of  the  causes 
c^l^bres  of  New  Jersey.  The  case  went  to  the  Supreme  Court  and  from 
there  to  the  Court  of  Errors,  on  numerous  exceptions.  It  was  a  des- 
perate battle;  the  defence  was  fighting  for  life,  the  State  for  justice  and 
the  protection  of  its  citizens.  Mr.  Parker  followed  every  step  in  the 
appeal  with  pertinacious  zeal  and  marked  ability  and  gained  a  high 
reputation  at  the  bar  for  the  manner  in  which  he  performed  his  duty. 
His  opportunity  came  and  he  seized  it.  The  appeal  was  unsuccessful 
and  Donnelly  was  executed.  The  result  of  the  trial  was  warranted  by 
the  evidence  and  no  doubt  was  ever  entertained  by  any  disinterested 
observer  of  the  entire  justice  of  the  verdict  of  the  jury. 

In  1854,  Mr.  Parker  was  named  throughout  his  district  as  a  prominent 
candidate  for  Congress,  but  decidedly  refused  to  allow  his  name  to  be 
used.     In  1858,  public  attention  was  again  directed  to  him  in  connec- 
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tion  with  the  same  position;  but,  although  an  independent  man,  even 
in  politics,  he  was  loyal  to  his  party,  which  was  then  in  a  peculiar  posi- 
tion in  the  State,  and,  as  he  deemed  that  his  nomination  might  possibly 
create  dissension,  he  again  declined.  In  1856,  he  was  first  prominently 
named  as  a  suitable  candidate  for  Governor.  He  refused  the  honor, 
named  Col.  William  C.  Alexander  as  a  proper  person  to  receive  the 
nomination,  and  in  pursuance  of  this  suggestion.  Col.  Alexander  was 
nominated.'  In  1859,  when  the  people  of  the  State  were  discussing 
nominations  for  the  same  high  position,  he  was  again  named,  but  again 
positively  declined. 

In  1860  Mr.  Parker  espoused  the  cause  of  Stephen  A.  Douglas,  in 
his  candidacy  for  the  presidency.  A  curious  state  of  political  affairs 
then  existed  in  New  Jersey.  There  were  three  Democratic  electoral 
tickets  then  in  the  field,  representing  the  three  Democratic  candidates. 
A  fusion  was  advised  by  the  leaders  of  the  party,  headed  by  the  State 
Executive  Committee;  but  Mr.  Parker  opposed  any  fusion  and,  in  his 
own  straightforward  way,  argued  that  his  candidate  was  the  true  rep- 
resentative of  the  party.  A  compromise,  however,  at  the  very  last 
moment,  was  effected;  all  the  Democratic  electoral  tickets  were  with- 
drawn and  one  substituted  in  their  place,  with  three  Douglas  electors 
and  two  of  each  of  the  other  candidates.  Mr.  Parker  was  one  of  the 
Douglas  electors,  all  three  of  whom  were  elected. 

During  all  these  agitations  he  was  steadily  gaining  clients  and  largely 
increasing  his  practice.  He  was  peculiarly  fitted  to  obtain  and  hold 
the  esteem  of  those  who  intrusted  him  with  their  business;  his  plain, 
unaffected  manners  attracted  their  attention;  he  was  a  man  of  the 
people  and  always  easy  of  access.  His  care  and  industry  preserved 
their  interests ;  his  integrity  invited  their  confidence  and  his  success 
secured  their  respect  for  his  opinion  and  faith  in  his  judgment.  His 
strong  common-sense,  one  of  his  best  characteristics,  aided  him  ma- 
terially in  deciding  as  to  the  best  course  to  be  pursued  in  doubtful 
cases. 

While  thus  biding  his  time,  interesting  himself  in  his  practice  and 
protecting  the  interests  of  his  clients,  there  loomed  up  in  the  future 
mighty  events  which  forecasted  for  him  a  glorious  place  in  the  his- 
tory of  his  State  and  nation.  Clouds  of  disturbance  began  now  to 
lower  ominously  in  the  political  horizon.  Joel  Parker  was  a  Democrat, 
through  and  through,  every  inch  of  him ;  but  his  patriotism  rose  above 
party.     He  deprecated  any  movement  which  seemed  to  commit  the 
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people  of  the  North  to  measures  interfering  with  what  citizens  of  the 
South  considered  their  property,  secured  to  them  by  the  law  of  the 
land.  He  would  have  consented  to  peace,  sacrificed  much  to  secure 
its  continuance,  but  he  would  not  sacrifice  the  Union,  nor  honor,  nor 
the  life  of  the  Republic.  So,  up  to  the  moment  when  what  he  deemed 
rebellion  broke  out  and  the  Union  and  the  consequent  life  of  the  Re- 
public were  at  stake,  he  was  earnest  and  decided,  firm  and  unalterable, 
in  his  efforts  to  avert  war.  But  when  war  came,  he  uttered  no  uncer- 
tain sound ;  he  wavered  not  a  moment,  but  with  all  the  force  of  his 
energetic  nature,  threw  himself  into  the  contest  on  the  side  of  the  Union 
and  of  the  Republic.  At  the  outbreak  of  the  war  he  was  appointed 
Major  General  of  the  militia  of  the  third  division,  comprising  the  coun- 
ties of  Mercer,  Middlesex,  Monmouth  and  Ocean.  Charles  S.  Olden 
was  the  Governor,  a  man  of  consummate  ability,  of  unerring  judg- 
ment and  an  intense  Republican;  and  Joel  Parker  was  a  pronounced 
Democrat.  But  the  Governor  knew  his  man  and  did  not  hesitate  to 
nominate  him  to  the  Senate  for  this  most  important  position;  that 
body  promptly  confirmed  the  nomination  and  it  was  the  very  best  selec- 
tion that  could  have  been  made.  General  Parker  seemed  ubiquitous ; 
he  convened  public  meetings  and  addressed  them;  roused  the  patriotic 
spirit  of  the  citizens  to  fever  heat;  organized  uniformed  companies  and 
impelled  them  to  enlist;  he  promoted  volunteering  and  raised  more 
men  for  the  Federal  army  than  any  other  man,  more,  probably,  than 
any  other  ten  men.  He  upheld  Governor  Olden  in  his  support  of  the 
administration  in  its  efforts  to  terminate  the  war.  He  did  not  stop  to 
inquire  into  the  merits  of  the  controversy;  the  time  to  do  that  had 
long  since  passed. 

In  1862,  he  was  nominated  for  Governor  by  the  Democratic  Conven- 
tion and  elected  by  the  triumphant  majority  of  14,600; — the  largest 
ever  before  given  in  New  Jersey  for  any  candidate.  Now  began  a  career 
unparalleled  in  the  history  of  the  State.  He  became  the  great  **  War 
Governor," — a  name  which  clings  to  his  memory  and  by  which  he 
is  better  known  than  by  any  other  of  his  numerous  titles.  His  ad- 
ministration was  successful  beyond  expectation  and  is  full  of  historic 
events  which  have  made  it  famous.  He  saved  the  citizens  of  the  State 
from  draft;  he  cared  for  the  wants  of  the  soldier;  he  established  a 
bureau  for  them  where  they  might  obtain  correct  information  from 
home  and  friends  and  through  which  they  might  transmit  letters  and 
money  to  their  families.     He  not  only  provided  for  the  wants  of  the 
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soldier  in  active  service  in  the  field,  but  also  for  the  wounded  and  sick 
in  ambulance  and  hospital.  When  Pennsylvania  was  invaded  by  Lee 
and  Philadelphia  was  threatened,  before  the  citizens  of  that  State  had 
recovered  from  their  fright,  or  had  raised  a  single  company  of  men  to 
defend  their  homes  and  firesides,  thousands  of  Jersey  troops,  impelled 
by  Governor  Parker's  magnetic  influence,  were  marching  through  the 
great  city  to  its  relief  and  on  to  Gettysburg.  The  country  rang  with 
his  praises;  President  and  Governors,  Congress  and  Legislatures,  vied 
with  one  another  in  attesting  to  his  ready  patriotism  and  alert  action 
in  the  cause  of  the  Union.  He  made  the  name  of  Jerseyman  glorious. 
These  were  but  a  few  of  his  exertions  during  the  war,  and  not  the  best 
and  most  enduring  are  here  recorded. 

While  thus  active  and  energetic  in  supporting  the  war,  he  was  frank 
and  outspoken  in  the  expression  of  his  views  of  certain  measures  con- 
nected with  the  conduct  of  the  contest.  He  did  not  believe  in  the 
amnesty  proclamation,  he  condemned  the  Emancipation  proclamation ; 
but,  while  he  disapproved  and  condemned,  he  did  not  falter  for  an  in- 
stant. The  war  must  be  sustained;  the  administration,  even  if  not 
right  in  adopting  some  measures,  must  be  supported;  rebellion  must 
be  quelled;  the  Union  must  be  preserved,  at  whatever  risk  or  sacrifice. 
So,  he  kept  on  and  never  wavered ;  peace  must  come ;  the  seceding 
States  must  return  and  resume  their  friendly  relations.  Until  all  that 
was  realized,  not  a  single  measure  could  be  abandoned  which  would 
aid  in  accomplishing  such  desirable  ends.  If  it  cost  the  government 
its  last  dollar  and  the  country  its  last  man,  the  war  must  go  on  until 
honorable  peace  was  gained  and  the  Republic  saved.  Thus  argued 
this  indomitable  patriot  and  he  worked  as  he  talked. 

In  1868,  the  delegation  in  the  presidential  convention  from  New 
Jersey  nominated  him  for  President  and  voted  for  him  on  every  ballot. 
In  1871,  he  was  induced  to  accept  a  gubernatorial  nomination  and  was 
elected,  although  he  had  positively  declined  in  1866,  at  the  termination 
of  his  first  term  as  Governor,  to  be  a  candidate  for  any  office.  He  re- 
tired at  the  end  of  his  second  term  with  the  commendation  of  all  par- 
ties, having  been  most  successful  in  the  discharge  of  the  duties  of  his 
office.  In  1875,  Governor  Bedle  nominated  him  as  Attorney  General 
and  the  Senate  did  him  the  honor  to  confirm  the  nomination  without 
the  usual  reference  to  a  committee.  He  held  this  position  for  a  few 
months  only,  and  then  re3igned  it  to  attend  exclusively  to  his  practice. 
In  1880,  he  was  nominated  and  confirmed  for  Associate  Justice.     In 

GO 
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1887,  at  the  expiration  of  his  first  term,  he  was  again  nominated  to  the 
office  and  again  confirmed. 

In  estimating  Judge  Parker  as  a  jurist,  it  must  be  remembered  that 
his  habits  of  life  and  thought  had  not  been  such  as  to  equip  him  fully 
for  the  position  to  which  he  was  elevated.  His  practice  had  been  large 
and  he  had  acquired  a  great  experience;  but  he  had  been  a  public  man 
and  had  devoted  a  large  part  of  his  life  to  the  public  service  and  in  a 
field  of  labor  where  his  mind  and  thoughts  had  been  otherwise  directed 
than  to  the  study  of  the  science  of  law.  Under  such  circumstances, 
his  intellect  could  not  have  had  that  ready  grasp  of  abstruse  legal 
principles  so  necessary  in  a  judge  who  is  called  upon  to  decide  on  a 
moment's  reflection  during  the  hurry  of  a  trial.  But  when  Joel  Parker 
became  Justice,  with  his  usual  honesty  of  purpose,  he  determined  to 
understand  his  duties  and  knowing  them  to  do  his  whole  duty.  A  more 
painstaking,  careful  man  never  assumed  the  ermine.  He  was  not  a 
technical  judge;  while  at  the  bar,  he  had  despised  that  narrow-minded 
manner  of  seeking  victory  in  a  cause  by  the  elevation  of  trifles  at  the 
expense  of  honesty  and  justice.  This  habit  of  thought  he  carried  into 
his  discharge  of  duty  as  a  judge.  What  he  sought  was  principle;  the 
real  question  with  which  to  grapple,  with  him,  both  as  a  lawyer  and  as 
judge,  was;  What  is  right?  He  was  aided  materially  by  his  innate 
love  of  justice,  by  his  nice  perception  of  the  delicate  shades  of  right 
and  wrong,  by  his  strong  common-sense  and  his  admirable  judgment 
of  human  nature  gained  by  his  contact  for  so  many  years  with  all  sorts 
and  conditions  of  men.  He  was  not  a  genius,  nor  a  brilliant  man,  but 
he  had  qualifications  which,  in  the  long  run,  made  him  a  better  judge 
than  if  he  had  possessed  more  shining  qualities.  He  was  cold  and  dis- 
passionate, calm  and  deliberate,  patient  and  cautious.  He  was  a  good 
listener,  except  when  fraud  and  chicanery  were  manifest  and  then,  he 
was  impatient  and  restive.  He  had  no  patience  with  a  litigious  party, 
nor  with  one  who  hoped  to  succeed  by  technicalities,  or  who  was  prose- 
cuting a  suit  from  ill  will  or  for  purposes  of  revenge.  His  opinions 
were  carefully  prepared  and  were  evidently  the  result  of  investigation 
and  study.  In  his  circuit  he  was  idolized,  especially  by  the  younger 
members  of  the  bar;  kindly  by  nature,  he  was  courteous  to  all;  gener- 
ous and  frank,  he  was  accessible  to  all  who  sought  for  aid  or  for  sym- 
pathy or  for  advice.  Perhaps  no  words  can  better  describe  his  judicial 
character  than  those  used  by  one  of  his  eulogists  after  his  death.  **  As 
a  judge,  he  was  painstaking,  faithful  and  sagacious." 
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He  died  suddenly  at  the  house  of  a  friend,  in  the  city  of  Philadelphia, 
from  apoplexy,  January  2, 1888.  His  death  was  mourned  as  a  common 
loss.  The  courts,  not  only  of  his  own  circuit,  but  all  over  the  State, 
passed  resolutions  of  respect  for  his  virtues;  societies  and  civic  bodies 
met  and  gave  their  testimony  to  his  worth. 

These  sketches  have  thus  far  referred  to  the  dead:  hereafter,  they 
will  discuss  contemporaneous  judicial  officers,  most,  if  not  all  of  them, 
being  still  living  and  many  of  them  in  active  life.  The  rule,  De  mort- 
uis  nil  nisi  bonum,  is  often  too  generously  applied  and  it  is  a  delicate 
task  to  direct  attention  to  the  peculiarities  of  those  whom  we  are  in  the 
habit  of  meeting  in  the  daily  walks  of  life — to  criticise,  either  favorably 
or  adversely,  those  who  have  won  the  respect  and  admiration  of  their 
fellow  citizens.  **With  charity  for  all,  with  malice  towards  none," 
with  a  profound  esteem  for  every  present  member  of  the  court  and  an 
ever  increasing  pride  in  the  administration  of  justice  in  New  Jersey 
and  in  its  judiciary,  the  task  is  assumed  of  characterizing  those  who  are 
now  or  have  lately  been  the  honored  members  of  the  Supreme  Court. 

The  legal  tribunals  of  the  State,  have  always  been  worthy  of  the 
highest  commendation;  its  judges  have  been  fearless,  incorruptible 
and  able.  Especially  can  this  be  said  of  its  Chief  Justices,  in  whose 
selection,  since  the  Constitution  of  1776,  no  mistake  has  ever  been, 
made. 

Mercer  Beasley  was  no  exception  to  this  rule.  He  was  in  office  for 
nearly  thirty  three  years.  His  nomination  has  always  been  made  by  a 
Governor  from  his  own  political  party,  but,  it  would  have  made  little  dif- 
ference, after  his  first  term,  what  were  the  politics  of  the  Governor  or 
Senate,  as  he  would  undoubtedly  have  been  renominated,  in  any  case. 

He  was  born  near  Trenton,  in  Mercer  County,  in  1815,  and  had  an 
excellent  ancestry.  His  father  was  a  distinguished  Episcopal  clergy- 
man, rector,  at  one  time,  of  a  parish  in  Trenton  and  for  several  years 
President  of  the  University  of  Pennsylvania;  his  mother  was  a  near 
relative  of  Isaac  H.  Williamson,  so  long  Governor  and  Chancellor  of 
New  Jersey.  He  was  educated  at  Princeton  and  after  leaving  college 
soon  began  the  study  of  law.  He  had  peculiar  advantages  as  a  stu- 
dent, as  part  of  his  clerkship  was  passed  in  the  office  of  Samuel  L. 
Southard  and  the  remainder,  under  the  charge  of  Chancellor  Isaac  H. 
Williamson.  He  was  licensed  as  an  attorney  in  1838,  as  a  counsellor, 
in  1842,  and  selected  Trenton  as  a  location  for  his  office,  where  he  re- 
sided until  his  death,  in  February,  1897. 


4?6  fHE  JUDICIAL  AND  CIVIL  HISTORY  OP  NEW  JERSEY. 

At  the  time  Mr.  Beasley  began  practice  there  were  to  be  found  in 
Trenton  some  of  the  best  lawyers  in  the  State.  Their  names  have  but 
to  be  mentioned  to  secure  at  once  a  recognition  of  their  ability.  Most 
of  them  had  more  experience  in  their  profession  than  had  the  young 
attorney.  At  first,  he  seems  not  to  have  been  ambitious  of  securing 
position  as  a  leader  of  the  bar.  For  several  years  his  name  is  not  in 
the  book  of  reports,  but  when  once  it  did  appear,  it  was  fully  evident 
that  a  mind  of  uncommon  strength  and  brilliancy  was  exerting  its  in- 
fluence in  the  legal  tribunals  of  the  State  and  from  that  time  he  as- 
sumed his  proper  place. 

The  kind  of  practice  which  seems  to  have  very  largely  occupied  the 
attention  of  Mr.  Beasley,  equipped  him  for  the  performance  of  the 
duties  of  a  judge  sitting  in  Bank;  so  that,  when  he  became  Chief  Jus- 
tice, he  brought  to  the  office  a  great  experience  in  the  examination  of 
cases  usually  submitted  to  appellate  courts.  Whether  it  fully  prepared 
him  for  the  trial  of  causes  in  the  circuits,  is  perhaps  doubtful.  But 
whatever  may  have  been  his  lack  of  experience,  at  the  outset,  in  that 
direction,  he  afterwards  became  a  consummate  trial  judge. 

Long  before  he  was  selected  for  the  head  of  the  court,  he  had  right- 
fully secured  the  reputation  of  being  one  of  the  best  special  pleaders 
at  the  bar.  He  always  delighted  in  this  intricate  part  of  the  practice; 
it  was  still,  in  the  early  days  of  his  professional  life,  a  substantial  part 
of  a  lawyer's  education,  but  had  now  given  way  to  the  demands  of  im- 
provement, and  was  rarely  used.  It  may  seem  strange  to  those  who 
know  the  Chief  Justice's  dislike  for  technicalities,  to  learn  of  his  early 
and  continuing  love  for  what  seems  the  most  technical  part  of  the 
practice.  But  special  pleading,  in  the  opinion  of  such  lawyers  as  he, 
was  a  science,  subject  to  rule  and  capable  of  being  reduced  to  mathe- 
matical precision. 

He  lost  nothing  by  his  apparent  idleness  during  the  first  few  years 
after  he  was  licensed.  He  was  not  an  idle  man ;  his  after  life  showed 
that  he  must  have  been  industrious,  storing  his  mind  with  treasures  of 
legal  lore  which  could  have  been  gained  only  by  severe  and  thorough 
research.  About  ten  years  after  he  came  to  the  bar  he  began  his 
career  of  success  as  an  advocate  before  the  three  great  courts  and  from 
that  time  until  he  was  made  Chief  Justice  was  always  in  demand. 
There  were  few  causes  of  importance  before  the  courts  at  Trenton  in 
which  he  did  not  appear.  His  acknowledged  ability,  his  great  experi- 
ence in  the  examination  and  argument  of    cases  before  the   higher 
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tribunals  of  the  State  and  his  peculiar  fitness  for  the  position  were 
so  prominent  that  when  Chief  Justice  Whelpley  died,  all  eyes  were 
,  turned  to  him  as  a  fit  successor  to  that  distinguished  man  and  in  less 
than  fifteen  days  after  the  death  of  his  predecessor  he  was  nominated 
and  confirmed.  He  assumed  the  position  on  the  8th  of  March,  1864; 
was  again  nominated  and  confirmed  in'  1871;  then,  in  1878;  for  the 
fourth  time  in  1885,  and  was  once  more  appointed  in  1892.  His  selec- 
tion, each  time,  met  with  the  approval  of  all  classes.  He  first  sat  in 
the  Court  of  Errors  in  the  March  term  of  1864  and  rendered  the  first 
reported  opinion  of  that  term.  The  case  was  one  in  which  an  impor- 
tant question  of  practice  arose:  Whether  writs  of  error  were  the  appro- 
priate remedy  in  certain  cases?  The  cause  involved  principles  which 
demanded  from  the  judge  an  examination  of  the  history  of  writs  of 
error.  The  Chief  Justice  was  necessarily  obliged,  in  the  delivery  of  his 
opinion,  to  exhibit  his  great  learning,  which  he  did  in  a  most  masterly 
manner.  Every  opinion  delivered  at  that  term,  which  has  been  re- 
ported, was  prepared  by  him.  This  early  manifestation  of  industry 
was  a  promise  of  his  future  which  was  fulfilled.  The  books  of  reports 
show  abundantly  that  there  has  been  no  more  industrious  member  of 
the  court  than  he  and  that  he  did  his  share  of  the  work  of  the  two 
tribunals  of  which  he  formed  so  important  a  part  and  was  so  con- 
spicuous a  member. 

The  circuits  over  which  the  Chief  Justice  presided  were  not  the  most 
important  in  the  State,  although  some  weighty  causes,  both  civil  and 
criminal,  were  tried  before  him.  But  his  true  place  was  not  in  these 
tribunals 

There  was  not  the  same  opportunity  there  for  him  to  exhibit  his 
real  capabilities  as  in  courts  where  argument  and  logic  are  more  pre- 
dominant and  where  he  could  listen  to  debate  between  the  master 
minds  of  the  bar.  In  the  dignified  quiet  and  repose  of  those  higher 
tribunals  he  could  calmly  hear  and,  with  leisure  for  reflection  and  time 
for  thought,  decide  the  important  issues  submitted  to  him.  His  writ- 
ten opinions  are  strong  and  vigorous,  learned  and  pointed  and  display 
a  firm  grasp  of  all  legal  subjects  involved;  but  they  are  sometimes 
somewhat  obscure  and  need  close  observation  and  the  strictest  atten- 
tion to  fully  grasp  the  meaning.  There  is  a  marked  difference  between 
the  Chief  Justice's  written  decisions  and  his  charges  to  juries;  his 
opinions  abound  with  uncommon  words  not  unfrequently  coined  from 
his  own  fertile  brain.     His  charges  to  juries  were  models  of  directness 
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and  simplicity,  easily  understood  and  always  directly  to  the  point. 
They  struck  the  heart  of  the  subject  like  the  ball  which  his  keen  eye 
and  firm  hand  sent,  with  unerring  aim,  from  his  favorite  rifle.  His 
grasp  of  mind  and  reach  of  thought  coupled  with  his  profound  learn- 
ing enabled  him  to  comprehend  the  abstrusest  legal  principles  and  it 
was  not  uncommon  for  him  to  base  an  opinion  upon  a  point  in  a  cause 
not  touched  or  noticed  by  the  most  astute  counsel.  He  did  not  disdain 
to  use  for  his  leisure  moments  the  lighter  literature  of  the  day,  and 
was  an  omnivorous  reader.  His  favorite  amusement  was  found  in  his 
workshop,  where,  with  the  keenest  tool,  with  chisel  and  lathe,  his 
skillful  hand  fashioned  artistic  carvings  in  wood.  The  bar  of  his  na- 
tive State  were  justly  proud  of  their  Chief  Justice  and  never  feared 
to  intrust  the  interests  of  their  clients  in  his  hands.  Not  a  breath  of 
suspicion  ever  tarnished  his  fair  name  and  he  stands  among  his  peers 
with  an  enviable  record  as  a  judge  and  citizen. 

Joseph  D.  Bedle  and  Van  Cleve  Dalrimple  were  associate  justices 
with  Chief  Justice  Beasley.  Governor  Bedle,  for  he  held  both  offices 
of  Governor  and  Judge,  was  born  at  Matawan,  Monmouth  County,  in 
1831.  His  ancestry  was  of  English  stock,  but  he  could  trace  his  line- 
age back  through  citizens  of  New  Jersey  for  more  than  a  century  and 
a  half.  His  father  was  prominent  in  Monmouth  County,  having  been 
a  Justice  of  the  Peace  and  a  Judge  of  the  Court  of  Common  Pleas  for 
several  years.  Young  Bedle  acquired  his  education  in  an  academy 
at  Matawan,  once  known  as  Middletown  Point.  Very  early  in  life 
he  became  a  student-at-law  in  the  office  of  William  L.  Dayton, 
who  has  already  been  referred  to  in  these  sketches.  He  does  not  seem 
to  have  finished  his  whole  course  with  this  gentleman,  but  to  have  at- 
tended a  law  school  in  New  York,  for  some  time,  and  then  to  have 
prepared  himself  for  admission  in  that  State  in  the  office  of  Thompson 
&  Weeks,  at  Poughkeepsie.  In  1852,  he  was  admitted  as  an  attorney 
and  counsellor,  in  New  York.  But  he  was  not  satisfied  with  his  pros- 
pects in  that  great  Commonwealth,  for,  very  soon  after  being  licensed 
there,  he  returned  to  New  Jersey,  finished  his  course  as  a  law  stu- 
student  with  Henry  S.  Little  and  was  licensed  by  the  Supreme  Court 
as  an  attorney,  in  January,  1853,  and  as  a  counsellor,  in  1856.  He 
opened  his  office,  at  first,  at  Matawan,  but  only  remained  there  for  two 
years,  when,  seeking  a  larger  field,  he  removed  to  Freehold,  the  capital 
of  the  County.  Here  he  soon  secured  a  large  business,  which,  in 
time,  became  very  lucrative.     In  1865,  Governor  Parker  proposed  to 
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him  that  he  should  accept  the  position  then  vacant,  of  Associate  Jus- 
tice of  the  Supreme  Court.  After  some  deliberation  and  much  hesita- 
tion, he  consented  and  was  commissioned,  on  the  23rd  of  March,  1865. 
The  circuit  assigned  to  him  was  a  very  large  and  important  one,  com- 
prising the  counties  of  Hudson,  Passaic  and  Bergen,  in  which  were 
the  populous  cities  of  Jersey  City  and  Paterson.  The  circuit  has  since 
been  found  to  be  too  large  for  one  judge  and  has  been  divided.  Judge 
Bedle,  upon  being  commissioned,  changed  his  residence  to  Jersey  City, 
so  as  to  be  easily  reached  by  the  lawyers  who  might  necessarily  seek 
him  in  the  performance  of  his  official  duties.  His  manner  of  meeting 
the  responsibilities  of  his  high  position  was  so  admirable  that  at  the 
end  of  his  first  term  he  was  renominated  and  again  confirmed  without 
any  opposition ;  in  fact,  with  the  approval  of  all  classes  of  the  com- 
munity. During  his  first  term,  his  name  was  mentioned  in  connection 
with  a  candidacy  for  Governor,  but  without  the  slightest  action  of  his 
own.  During  his  second  term,  in  1874,  he  was  again  named  in  con- 
nection with  the  office  of  chief  magistrate  of  the  Commonwealth  and 
received  a  unanimous  nomination  from  the  Democratic  Convention. 
He  had ,  not  sought  the  nomination,  and  did  not  decline,  but  put 
himself  in  the  dignified  position  that  he  would  do  nothing  to  aid  his 
election.  He  was  a  judge  of  the  highest  tribunal  in  the  State;  as  such 
judge,  it  was  not  proper  that  he  should  descend  from  his  position  and 
become  an  active  seeker  for  the  suffrages  of  the  people.  So,  he  re- 
fused to  resign  as  judge  and  would  take  no  part  in  the  canvass.  Many 
doubted  the  wisdom  of  his  decision  and  argued  that  he  should  resign 
and  become  an  active  partisan.  But  he  was  right  in  his  high-minded 
resolution  and  the  people  appreciated  his  determination.  He  was 
elected  over  one  of  the  most  popular  men  in  New  Jersey,  by  a  very 
large  and  triumphant  majority.  His  administration  as  Governor  was 
able,  vigorous  and  marked  by  prudence  and  patriotism  and  he  retired 
from  the  office,  at  the  expiration  of  his  term,  more  firmly  than  ever  in- 
trenched in  the  admiration  and  confidence  of  his  constituents. 

He  was  one  of  the  youngest  judges  who  ever  sat  upon  the  bench, 
being  only  thirty- four  years  of  age  when  nominated.  It  could  not  be 
expected  that  he  would  manifest,  as  a  judge,  that  profundity  of  learn- 
ing, that  grasp  of  thought  and  that  rich  experience  which  can  only  be 
gained  by  long  years  of  practice.  Judge  Bedle  took  his  seat  on  the 
bench  in  the  June  term  of  the  year  1865  and  rendered  his  first  decis- 
ion at  that  term.     It  was  given  in  a  not  very  important  cause,  but  there 
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was  enough  in  it  to  put  the  young  judge  upon  his  mettle  and  he  fully 
satisfied  his  friends  of  his  ability  to  grapple  with  such  cases  as  might 
be  submitted  to  him.  His  next  opinions  were  given  at  the  November 
term  of  the  same  year  when  he  rendered  several  upon  the  matter 
of  taxation, — a  subject  which  had  been  and  was  still  a  vexata  questio 
with  the  court.  The  law  in  several  particulars  was  settled  by  these 
decisions  and  the  members  of  the  court  unanimously  concurred  with 
him. 

His  opinions,  while  not  profound  nor  abstrusely  learned,  are  able, 
strong,  vigorous  and  convincing  and  have  received  the  confidence  of 
the  bar.  His  mind  was  active  and  he  soon  learned  that  to  be  excellent 
as  a  judge  he  must  combine  sound  argument,  quickness  of  perception, 
a  keen  appreciation  of  the  true  facts  of  every  cause,  with  an  ability  to 
analyze  and  promptly  select  and  seize  upon  the  salient  points  and  prin- 
ciples involved  in  the  cases  presented  to  him.  He  was  a  just  judge, 
with  one  abiding  rule, — to  ascertain  the  right  in  a  suit  and  then  dis- 
pense justice  so  that  the  right  might  be  protected.  He  was  afterwards 
in  full  practice  in  Jersey  City,  doing  a  very  large  and  lucrative  busi- 
ness and  was  counsel  for  many  important  corporations.  He  was  one 
of  the  most  genial  of  men  impressing  his  kindness  of  heart  upon  all 
who  came  in  contact  with  him.     He  died  October  21,  1894. 

Van  Cleve  Dalrimple  was  born  in  Morris  County,  in  1821.  His 
father  was  Joseph  Dalrimple,  a  man  long  in  public  life  and  foremost 
in  his  political  party.  He  was  for  several  years  a  Judge  of  the  Court 
of  Common  Pleas.  The  family,  as  its  name  indicates,  was  of  Scotch 
descent,  and  traces  its  genealogy,  for  several  generations,  through  a 
Morris  County  ancestry  up  to  the  original  Scotchman  who  first  settled 
there.  Judge  Dalrimple  when  quite  a  lad,  determined  to  become  a 
lawyer,  pursuing  an  academic  course  in  Morristown,  industriously  em- 
ploying all  the  appliances  within  his  reach  in  the  direction  of  the  bar. 
At  the  age  of  nineteen  he  entered  the  office  of  Henry  A.  Ford,  then  a 
lawyer  in  full  practice,  in  Morristown,  and,  in  due  course,  became  an 
attorney,  in  1843,  and  a  counsellor,  in  1847.  Immediately  upon  being 
licensed  he  opened  an  office  in  Morristown  and  early  acquired  a  very 
respectable  clientage.  His  rise  at  the  bar  was  remarkable  for  the 
celerity  with  which  it  was  gained.  Morris  County  has  always  been 
distinguished  for  its  accomplished  lawyers  with  whom  it  was  no  easy 
matter  to  grapple.  But  Mr.  Dalrimple  fearlessly  entered  into  the  con- 
test and  bravely  worked  his  way  with  heavy  odds  against  him.     He 
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accomplished  all  this  by  dint  of  perseverance  and  energy,  accompanied 
with  untiring  industry  in  the  study  of  the  principles  involved  in  causes 
which  were  placed  in  his  hands,  with  great  care  in  the  preparation  for 
trials  and  unswerving  fidelity  to  the  interests  of  his  clients.  He  gave 
scrupulous  attention  to  all  business  intrusted  to  him. 

In  1852,  he  was  appointed  Prosecutor  of  the  Pleas  for  Morris  County, 
which  position  he  held  for  five  years.  In  1866,  he  was  nominated  and 
confirmed  as  an  associate  justice  and,  at  the  expiration  of  his  first  term, 
was  renominated  and  again  confirmed.  He  brought  to  the  perform- 
ance of  his  duties  as  judge,  a  cool,  dispassionate  judgment,  great  pa- 
tience, wise  deliberation,  patient  investigation,  great  learning  and  the 
most  important  characteristic  of  a  judge,  a  discrimination  between  right 
and  wrong.  His  circuit  was  not  one  of  the  most  important ;  but,  it 
was  no  sinecure  and  required  great  industry  and  unremitting  activity 
to  perform  well  the  responsible  duties  of  his  high  position.  Judge 
Dalrimple  was  equal  to  the  situation  and  met  the  approbation  of  all 
who  practiced  in  his  courts. 

When  Judge  Dalrimple  took  his  seat  on  the  bench  the  strictness  of 
the  common  law  was  yielding  to  a  new  order  of  thought  and  practice, 
and  the  Courts  were  relaxing  the  iron  grasp,  which,  through  their  sub- 
servience to  mere  forms,  had  for  centuries  been  fastened  upon  the  juris- 
prudence of  the  country.  In  many  of  the  States  new  codes  of  law  were 
established,  in  too  many  instances,  those  sanctioned  by  the  wisdom  and 
experience  of  centuries  being  rejected.  In  New  Jersey,  the  partition 
wall  interposed  between  equity  and  the  severity  of  the  common  law 
was  still  preserved,  the  dogmas  which  custom  and  the  decisions  of 
courts  had  formulated  being  still  recognized  as  wise  and  just;  yet 
there  was  a  disposition  in  the  legal  tribunals  of  the  State  to  interject 
into  the  administration  of  justice  an  alleviation  of  the  hardships 
imposed  by  a  strict  construction  of  these  dogmas.  Judge  Dalrimple 
aided  in  these  efforts  and,  in  his  decisions,  always  inclined  to  the  new 
order  of  things.  He  did  not  stand  in  the  way  of  the  progressive  move- 
ment, and  his  opinions  fully  demonstrate  that  his  mind  had  outgrown 
the  bonds  which  an  old  fashioned  common -law  practice  too  often  im- 
posed upon  the  lawyer  educated  in  the  old  schools. 

The  opinions  of  Judge  Dalrimple  are  regarded  with  great  respect  by 
the  bar.  When  he  retired  from  the  bench,  he  did  not  return  to  active 
business,  but,  having  acquired  a  moderate  competence,  sufficient  for 
his  simple  tastes,  spent  the  remainder  of  his  days  in  dignified  quiet. 
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Unfortunately  for  the  community,  as  well  as  for  himself,  he  had  for 
many  years,  been  afflicted  with  rheumatic  gout,  which  seemed  inexorable 
and  so  crippled  his  hands  and  feet  that  he  was  laid  aside  from  intellec- 
tual labor.  He  had  a  taste  and  fondness  for  literature  of  the  highest 
order,  and,  if  he  had  retained  his  physical  strength  would  undoubtedly 
have  benefited  his  kind  by  his  intellectual  ability  to  instruct  and 
interest. 

Judge  Dalrimple  gained  a  character  for  the  purest  integrity  while  at 
the  bar  and  on  the  bench,  and  carried  with  him  into  his  enforced  retire- 
ment the  respect  and  confidence  of  his  fellow  citizens. 

When  the  term  of  Daniel  Haines,  as  Associate  Justice,  expired,  it 
devolved  upon  Marcus  L.  Ward,  then  Governor  of  New  Jersey,  to  find 
a  fit  successor.  Governor  Ward  was  a  conscientious  man,  loved 
his  native  State,  and  anxiously  sought  for  the  fittest  man.  To  his 
astonishment,  one  or  two  leading  lawyers  to  whom  he  tendered  the 
nomination  for  the  vacant  position,  declined  the  honor;  but,  he  was 
still  more  amazed  when  many  members  of  the  bar  named  an  attorney 
practicing  in  the  small  town  of  Belvidere,  as  the  man  best  equipped 
to  fill  the  place.  The  Governor  had  never  heard  of  this  able  lawyer 
and  knew  nothing  about  him.  But  this  was  not  remarkable;  the  chief 
magistrate  of  the  State  had  had  very  little  to  do  with  lawyers;  he  knew 
all  about  soldiers,  and  could  name  without  much  thought  or  hesitation  the 
best  fighters  in  the  war  which  had  just  closed,  for  he  had  been  a  firm 
and  fast  friend  of  the  boys  in  blue.  He  soon  became  satisfied  that  this 
lawyer  from  Belvidere,  thus  recognized  by  members  of  the  bar  as  fully 
fitted  for  the  office,  although  unknown  to  him  and  to  fame,  was  the 
man  for  whom  he  was  seeking,  and  so,  on  the  15th  of  November,  1866, 
David  Ayres  Depue  was  commissioned,  after  being  duly  nominated 
and  confirmed,  as  an  Associate  Justice  of  the  Supreme  Court;  and  no 
better  nomination  was  ever  made. 

Judge  Depue  is  of  Huguenot  descent;  his  original  ancestor,  Nicholas 
Dupui,  as  the  name  was  then  spelled,  came  to  this  country  from  Artois, 
France,  in  1662,  and  settled  in  New  York  on  the  site  of  the  present 
Produce  Exchange.  His  great-great-great-grandson,  Benjamin,  de- 
scended from  two  other  Benjamins,  and  an  Abraham  was  the  father  of 
Judge  Depue.  Nicholas  Depui,  a  grandson  of  the  original  Nicholas, 
lived  at  Minisink,  on  the  Delaware,  during  the  last  century,  and  was 
prominent  in  the  colonial  records  of  New  Jersey.  Judge  Depue's 
father  removed   from   New   Jersey  to   Mount   Bethel,   Northampton 
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County,  in  Pennsylvania,  where  the  future  judge  was  born  in  1826. 
In  1840  he  returned  to  Warren  County  in  New  Jersey,  not  to  the 
home  of  his  ancestors,  but  to  Belvidere,  the  capital  of  the  county,  bring- 
ing his  son  with  him.  Young  Depue  had  a  careful  father,  who  deter- 
mined that  he  should  receive  the  very  best  education  that  could  be 
obtained.  Accordingly,  he  gave  him  the  benefit  of  a  thorough  aca- 
demic course,  in  preparation  for  a  college  training.  In  pursuance  of 
this  plan,  the  young  man  was  placed  in  Princeton  College,  where  he 
graduated  in  1846.  In  less  than  ten  days  after  graduation,  young  Depue 
entered  the  office  of  John  M.  Sherrerd,  then  one  of  the  leading  lawyers 
of  Belvidere.  A  very  warm  friendship  sprang  up  between  preceptor 
and  student  which  continued  until  the  death  of  Mr.  Sherrerd.  This 
friendship  wa»  so  strong  on  the  part  of  the  student,  that  his  only  son 
was  named  after  Mr.  Sherrerd.  This  son,  very  soon  after  his  admission 
to  the  bar,  was  made  Assistant  U.  S.  District  Attorney. 

Judge  Depue  was  licensed  as  an  attorney  in  1849  and  received  his 
counsellor's  decree  in  1862.  He  remained  for  about  a  year  after  being 
licensed,  in  Mr.  Sherrerd's  office;  then,  following  the  advice  of  his 
friend  and  instructor,  that  he  should  become  independent  and  fight  his 
own  way,  he  opened  an  office  in  Belvidere  and  soon  gathered  around 
him  a  circle  of  warm  friends  and  admiring  clients.  He  had  not  been 
idle  during  his  clerkship,  but  had  applied  himself  industriously  and 
carefully  to  the  study  of  the  law,  not  alone  as  the  means  by  which  he 
was  to  earn  his  bread,  but  from  a  pure  love  for  the  science.  After  he 
began  the  practice  of  the  profession,  he  did  not  allow  himself  to  be 
drawn  aside  by  the  ambition  so  common  to  young  lawyers,  of  acquir- 
ing political  honors.  He  was  a  born  lawyer  and  delighted  in  delving 
into  the  abstruse  principles  of  legal  science.  He  did  not  study  law 
simply  to  use  it  for  the  present  exigency,  nor  to  prepare  him.self  for 
future  contests,  but  because  he  loved  its  abstract  ideas  and  revelled  in 
its  metaphysics.  He  soon  led  the  bar  in  his  part  of  the  State,  and  be- 
came known  as  a  highly  accomplished  lawyer,  an  astute  counsellor  and 
a  powerful  advocate.  So,  when,  in  1866,  he  became  an  Associate 
Justice,  he  brought  to  the  office  an  unusual  preparation  for  the  proper 
performance  of  its  duties.  He  did  not  seek  the  nomination  and  could, 
in  no  sense,  have  been  considered  a  candidate.  In  fact,  he  wrote  to 
Governor  Ward,  when  he  heard  that  his  name  was  mentioned  in  con- 
nection with  the  position,  that  he  was  not  an  applicant  for  the  nomina- 
tion     So  soon  as  he  was  appointed,  he  removed  to  Newark  where  he 
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has  ever  since  resided.  His  circuit,  at  first,  comprised  the  counties  of 
Essex  and  Union,  by  far  the  most  important  in  the  State;  Newark, 
the  largest  city  in  New  Jersey,  being  in  Essex,  and  Elizabeth,  an  im- 
portant town,  in  Union. 

It  is  almost  impossible  to  do  justice  to  the  characteristics  of  this  illus- 
trious man.  For  more  than  thirty  years  he  has  been  the  Circuit  Judge 
of  Essex  County.  For  a  large  part  of  that  time  that  county  has  com- 
prised the  whole  of  his  circuit.  Union  was  long  since  placed  in  that  of 
Judge  Van  Syckel.  From  the  first  term  of  court  held  by  him,  Judge 
Depue  fastened  himself  upon  the  affection  and  confidence  of  the  people 
and  they  have  never  swerved  from  their  loyalty  to  him.  They  believe 
in  him;  his  word  is  law,  his  judgment  is  conclusive,  his  opinion  implic- 
itly trusted ;  juries  have  an  abiding  faith  in  his  utterances.  It  is  some- 
times amusing,  after  a  wearisome  trial,  when  lawyers  have  badgered 
them  with  their  conflicting  views  and  the  time  has  comes  for  the  judge 
to  give  his  opinion  of  the  case,  to  watch  the  jurors  and  see  them  start 
from  their  listless  position  and  become  all  alive.  They  seem  to  say:  Now, 
we  shall  get  at  the  right  of  it ;  now,  we  can  learn  what  is  our  duty ;  their 
eyes  kindle,  their  faces  are  all  aglow,  and,  as  the  words  drop  in  meas- 
ured tones,  each  strong,  and  driven  home  by  inexorable  logic  and  con- 
vincing argument,  they  see  clearly  their  duty  in  the  case  and  the  law 
involved.  If  there  be  one  quality  of  Judge- Depue's  mind  more  marked 
than  another,  it  is  his  ability  to  set  the  facts  of  a  case  before  jurors 
and  apply  the  law  with  exactness  to  those  facts.  He  is  so  cool,  so 
dispassionate,  so  free  from  prejudice,  so  impartial,  that  they  know  they 
will  be  fairly  and  honestly  dealt  with,  and  that  they  will  not  err  if  they 
follow  his  lead. 

It  is  charged  by  some  that  he  is  restive  in  the  triaLof  causes.  Per- 
haps  the  charge  is  partially  true;  but  it  is  the  impatience  of  genius 
chafing  at  the  dullness  of  inferior  minds,  at  the  waste  of  time  in  the 
platitudes  of  mediocrity,  or,  at  unnecessary  delay.  He  is  always  fair, 
never  impatient,  when  the  case  demands  care  and  examination.  But 
his  quick,  alert  mind  sees  the  end  from  the  beginning  and  he  regrets 
that  valuable  moments  should  be  wasted  in  delaying  a  result  which  he 
had  already  learned  was  inevitable.  So,  his  impressive:  **  Proceed 
gentlemen !  "  means  that  it  is  not  necessary  to  spend  breath  in  endeav- 
oring to  postpone  that  which  is  already  determined,  or  to  establish  that 
which  is  so  easily  demonstrable. 

Judge  Depue  took  his  seat  on  the  bench  at  the  November  term  of 
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the  year  1866,  but,  of  course,  could  take  no  part  in  delivering  opinions, 
except  such  as  were  oral  and  could  only  listen  to  arguments.  His  first 
opinion  was  given  at  the  March  term,  1867.  It  was  a  case  of  quo  war- 
ranto arising  upon  the  school  law  of  the  State.  The  cause  was  not  of 
any  great  importance,  but  it  received,  as  did  every  case  submitted  to 
him;  a  thorough  and  searching  examination.  His  opinions  are  always 
exhaustive  and  he  has  the  faculty  of  ascertaining  every  point  there  is 
in  a  cause. 

In  1873,  his  first  term  closed,  and  he  was  renominated  by  Governor 
Parker,  who,  although  politically  opposed  to  him,  yet  appreciated  the 
importance  of  retaining  him  in  the  judiciary  of  the  State.  In  1880,  he 
was  again  nominated,  this  time  by  a  Democratic  Governor,  and  con- 
firmed. His  third  term  expired  in  1887,  when  he  was  again  made  an 
Associate  Justice,  and  again  in  1894.  These  reappointments  were  just 
tributes  to  his  impartiality,  ability  and  integrity.  He  has,  since  his  ap- 
pointment to  office,  never  swerved  a  hair's  breadth  from  the  strict  line 
of  duty;  when  on  the  bench,  he  knows  no  friend  or  foe  and  is  swayed 
by  no  motive  other  than  the  earnest,  overwhelming  desire  to  do  justice 
to  all.  His  keen  discrimination  and  quick  intuition  enable  him  to  dis- 
cern at  once  what  is  the  true  path  of  duty  and  he  never  fails  to  follow  it. 

With  all  his  mental  acquisitions,  his  intellectual  ability  and  his  pro- 
found learning,  he  is  a  man  of  simple  and  unaffected  manners  and  is 
easy  of  access  to  all,  no  matter  how  poor  or  humble.  He  is  a  great 
reader  and  delights  especially  in  biography;  his  tastes  are  scholarly 
and  lead  him  to  the  highest  order  of  literature.  He  dearly  loves  the 
society  of  friends  and  will  unbend  himself  with  them  m  his  leisure 
moments,  indulging  in  humor  and  the  discussion  of  lighter  themes 
than  those  connected  with  abstract  legal  principles.  Two  colleges  in 
New  Jersey  have  conferred  the  degree  of  LL.  D.  upon  Judge  Depue, — 
Rutgers,  in  1874  and  Princeton,  in  1880. 

Early  in  the  last  century  there  came  to  New  Jersey  many  emigrants 
from  Holland.  Among  these  Hollanders  was  a  family  named  Van 
Syckel,  which  settled  in  Hunterdon  County.  Some  of. the  descendants 
of  this  family  are  still  prominent  in  the  community  and  are  distin- 
guished citizens  of  that  county.  A  small  hamlet  has  received  the  name 
— Van  Syckel's  Corners — which  is  an  index  of  the  influence  they  exer- 
cised in  the  county.  These  immigrants  were  a  sturdy  race,  fearing 
God,  obeying  the  laws  and  exerting  a  powerful  influence  over  the 
community  by  their  honesty  and  intelligence.     They  were  fit  repre- 
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sentatives  of  the  Dutch  of  two  centuries  before,  who,  under  the  leader- 
ship of  William  the  Silent,  with  hijjh  souled  courage  and  an  ever- 
abiding  faith  in  their  righteous  cause,  were  enabled  to  defy  Spain  and 
successfully  resist  the  power  of  the  greatest  empire  then  known. 

Bennet  Van  Syckel  was  the  fourth  in  descent  from  the  original 
Dutchman  of  the  name  who  came  to  New  Jersey  and  is  the  third  son  of 
Aaron  Van  Syckel,  one  of  the  very  best  citizens  who  ever  lived  in 
Hunterdon  County.  Judge  Van  Syckel  was  born  at  Bethlehem,  April 
17,  1830.  He  was  prepared  for  college  by  the  Rev.  John  Vanderveer, 
at  Easton,  Pennsylvania,  and  was  graduated  at  Princeton,  in  1846. 
After  graduation,  he  entered  the  office  of  Alexander  Wurts,  of  Flem- 
ington  Mr.  Wurts  was  a  very  excellent  lawyer  and  young  Van  Syckel 
must  have  enjoyed  great  advantages  for  acquiring  a  practical  knowl- 
edge of  the  profession,  in  his  office.  He  was  licensed  in  1851,  and 
received  his  counsellor's  degree  in  1854.  Flemington  was  the  county 
seat  of  Hunterdon  County  and  some  of  the  best  lawyers  were  to  be 
found  there.  Young  Van  Syckel  had  the  ambition  to  place  himself  in 
the  front  rank  of  his  profession.  It  was  an  honest  ambition,  born  from 
a  knowledge  of  his  own  ability  and  faith  in  himself.  He  opened  his 
office  at  once,  at  Flemington,  where  he  knew  that  he  must  meet  coun- 
sel of  more  experience  than  himself  and  who  had  for  years  a  firm  hold 
upon  the  community.  His  great  zeal  in  the  cause  of  his  clients,  his 
exactness  and  care  in  the  conduct  of  business  and  in  the  preparation 
for  trial,  his  knowledge  of  legal  principles,  his  indefatigable  energy 
and  his  unblemished  character  for  integi'ity  soon  won  for  him  a  repu  - 
tation  which  he  fully  deserved  and  which  secured  a  large  clientage. 
If  he  excelled  in  any  one  department  of  his  profession,  it  was  in  his 
intimate  acquaintance  with  those  principles  which  governed  the  law 
relating  to  real  estate 

In  1869,  he  was  made  Associate  Justice,  was  reappointed  in  1876, 
again  nominated  in  1883  and  again  in  1890,  and  entered  upon  another 
term  in  1897.  His  performance  of  the  office  of  Justice  has  proved  so 
satisfactory  to  a,ll  persons  interested  in  the  jurisprudence  of  the  State, 
that  each  reappointment  has  met  with  universal  approbation.  Judge 
Van  Syckel  took  his  seat  upon  the  bench  March  2,  1869,  and  delivered 
his  first  opinion  in  the  Court  of  Errors  at  the  succeeding  March  term, 
and  in  the  Supreme  Court,  at  the  June  term  of  1869.  The  case  in  the 
latter  court  involved  some  very  nice  principles  of  constitutional  law 
arising  upon  the  Constitution  of  1844.     The  opinion  delivered  by  Jus- 
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tice  Van  Syckel  was  so  excellent  and  so  convincing  that  the  bar  readily 
concluded  that  the  right  man  was  in  the  right  place. 

The  characteristics  of  Judge  Van  Syckel's  mind  are  quickness  of  per- 
ception, alertness  of  decision  and  a  prompt  grasping  of  the  salient  fea- 
tures of  a  cause.  The  reports  of  cases  in  the  courts  where  he  sits  fully 
demonstrate  his  ability  and  industry. 

His  circuit  is  composed  of  Union  and  Ocean  counties.  He  is  a  good 
trial  judge;  his  decisions  are  rarely  overruled  and  have  secured  the 
confidence  of  the  lawyers  who  practice  in  his  circuit. 

He  is  a  man  of  great  moral  power  and  acts  conscientiously  and  firmly 
from  the  force  of  his  convictions.  He  does  not  keep  his  finger  upon 
the  pulse  of  public  opinion,  but  fearlessly  follows  the  strict  path  of 
duty.  His  course,  in  Union  County,  in  pursuit  and  punishment  of 
pool  sellers  and  gamblers,  fully  demomstrated  that  he  was  determined 
that  offenders  against  the  law  should  receive  their  full  deserts.  With 
such  men  as  he  on  the  bench.  New  Jersey  will  never  lose  its  hold  upon 
its  reputation  for  strict  and  impartial  justice. 

The  Scudder  family  has  been  prominent  in  New  Jersey  for  several 
generations.  During  the  Revolution  it  furnished  many  men  for  the 
patriot  army,  both  as  privates  and  as  officers.  It  has  always  been  in- 
fluential for  good  from  the  character  of  its  individual  members,  espe- 
cially in  Mercer  County,  where  many  of  the  name  are  still  to  be  found. 
In  the  early  history  of  the  colony  and  during  the  War  of  Independence 
the  family  was  most  numerous  in  Essex,  but  in  after  times,  it  found  its 
way  to  the  neighborhood  of  Trenton,  where  it  gave  tone  and  character 
to  the  community.  Edward  W.  Scudder  was  born  from  this  race,  at 
Scudder's  Mills,  in  Mercer  County,  near  Trenton,  in  1822.  He  grad- 
uated at  Princeton,  in  1841 ;  then  entered  the  office  of  William  L.  Day- 
ton, afterwards  Minister  from  the  United  States  to  France.  He  was 
admitted  to  the  bar  in  1844,  and  made  counsellor  in  1848.  So  soon  as 
he  was  licensed,  he  opened  an  office  at  Trenton  and  almost  imme- 
diately secured  a  large  practice  of  the  very  best  character.  The  scru- 
pulous care  which  he  gave  to  the  interests  of  his  clients,  his  great  in- 
dustry and  integrity  secured  the  entire  confidence  of  a  large  clientage. 
His  name  soon  appeared  as  counsel  in  the  reports  of  both  common  law 
and  equity  courts  and  quite  frequently  in  many  important  cases. 

He  was  not  an  aspirant  for  political  honors,  but  in  1863,  was  elect- 
ed to  the  State  Senate  from  Mercer  County,  for  a  term  of  three 
years  and  was  President  of  that  body  during  the  last  year  of  his  term 
of  service. 
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In  18G9,  he  was  appointed  an  Associate  Justice  and  was  thrice  re- 
nominated, the  last  time  in  1890.  He  died  February  3,  1893.  He  as- 
sumed the  duties  of  his  office  in  March  of  the  year  of  his  appointment 
and  rendered  his  first  decision  in  the  Supreme  Court  at  the  November 
term  and  in  the  Court  of  Errors  at  the  June  term  of  the  same  year. 
His  first  opinion  was  delivered  in  an  important  case,  in  which  a  larg^e 
amount  of  property  was  at  stake,  involving  questions  of  law  relative 
to  specific  performance  of  an  agreement  to  convey.  It  was  in  the 
Appellate  Court  on  an  appeal  from  the  Chancellor.  Judge  Scudder 
met  the  complications  of  the  case  and  unravelled  the  antagonisms  of  the 
evidence  with  great  ability,  showing  himself  fully  competent  to  meet 
the  requirements  of  his  high  office.  From  that  time  until  his  death  he 
was  a  prominent  member  of  both  tribunals. 

Judge  Scudder  has  been  an  addition  to  the  strength  and  dignity  of 
the  bench.  He  represented  there  the  moral  force  which  always  attends 
the  presence  of  a  good  man,  of  a  conscientious  and  upright  citizen  and 
of  a  God-fearing,  intelligent  Christian.  He  was  not  a  man  of  impulses, 
nor  of  moods ;  his  temperament  was  equable,  he  was  peculiarly  free 
from  prejudice  and  always  impartial.  The  impelling  force  of  his  char- 
acter as  judge  was  his  strong,  keen  sense  of  the  right;  he  never  dis- 
regarded precedents  nor  set  aside  principles,  nor  did  he  overthrow  well- 
settled  decisions.  His  great  desire,  his  controlling  impulse,  was  to 
learn  the  right.  To  do  entire  justice  between  man  and  man,  to  so  in- 
terpret the  law  and  apply  it  that  wrong  should  be  remedied  and  equity 
prevail,  was  the  main  spring  of  his  action.  He  impressed  himself  upon 
the  communities,  where  he  presided  at  the  circuits,  as  a  painstaking, 
conscientious  and  industrious  officer;  diligent  in  the  protection  of  the 
interests  of  the  citizen,  strict  in  the  administration  of  justice,  swift  in 
the  punishment  of  criminals,  but  ever  tempering  the  stem  demands  of 
an  outraged  law  with  mercy,  and,  above  all,  as  a  just  and  unbiassed 
judge.  His  judgments  were  sound  and  bear  the  test  of  severe  criticism ; 
his  opinions  were  marked  by  a  clear,  lucid  style,  forcibly  expressed, 
and  bore  traces  of  research  and  labor.  He  reasoned  well,  expressed 
himself  strongly  and  forcibly  and  was  always  evidently  swayed  by  a 
strict  adherence  to  duty.  His  character  as  a  jurist  and  as  a  citizen 
may  be  summed  up  in  one  single,  homely  phrase:  It  was  all  rounded. 

Manning  M.  Knapp  was  born  in  Sussex  County,  in  1823,  and  was 
licensed  as  an  attorney  in  184G,  and  as  a  counsellor  in  1850.  He  be- 
gan his  practice  at  Hackensack,  the  county  town  of  Bergen,  where  he 
always  resided. 


MANNING  M.  KNAPP.  489 

Bergen  County  is  and  always  has  been  largely  an  agricultural  county, 
and  its  citizens  mostly  of  Dutch  descent.  The  first  immigrants  of  this 
stock  came  to  the  new  county  in  the  early  part  of  the  seventeenth  cen- 
tury and  were  soon  followed  by  large  numbers  of  the  same  race.  At 
first,  the  settlements  were  on  and  near  the  Hudson  River,  but  they 
gradually  spread  into  the  rich  valleys  of  the  Hackensack  and  the  other 
streams  intersecting  the  county,  and  there,  these  Hollanders  built  their 
quaint,  substantial  dwellings.  As  their  substance  increased,  they  jos- 
tled one  another  in  their  various  interests,  but.  being  law-abiding, 
sought  remedy  for  real  or  fancied  injury  in  legal  measures.  They 
were  phlegmatic  in  their  temperaments  and  sluggish  in  all  their  move- 
ments, but  tenacious  of  their  rights  and  once  aroused,  never  let  go  their 
grip.  These  characteristics  made  them  the  most  stubborn  of  litigants. 
A  Bergen  county  lawsuit  was  a  synonym  for  a  long  and  bitter  legal 
battle.  In  the  beginning  of  the  present  century  and  down  almost  to 
1850,  the  old  lawyers  from  Newark  regularly  attended  each  term  of  the 
court  in  that  county,  and  rarely  failed  to  be  retained  in  some  important 
cause.  The  conditions  of  trade  and  of  commerce  materially  changed, 
however,  after  the  revulsion  of  1837,  and  the  volume  of  legal  business 
was  much  diminished  before  Mr.  Knapp  came  to  the  bar.  Besides, 
Bergen  had  parted  with  a  large  part  of  its  territory  in  the  formation  of 
Passaic  and  Hudson  counties.  The  courts,  nevertheless,  were  kept 
busy  and  lawyers  were  needed  to  bring  suits,  conduct  trials  and  protect 
the  property  and  interests  of  their  clients. 

The  chances  of  success  for  the  young  lawyer,  when  he  opened  his  of- 
fice at  Hackensack,  seemed  problematical,  but  he  succeeded  and  ob- 
tained a  large  practice.  The  stolid  and  slow  citizens  of  Bergen  were 
discriminating  enough  to  understand  and  appreciate  the  merits  of  the 
rising  attorney  and  intrusted  him  with  their  business.  His  practice 
increased  and  extended  into  the  higher  courts. 

In  January,  1875,  he  was  nominated  and  confirmed  as  an  Associate 
Justice  of  the  Supreme  Court,  and  took  his  seat  at  the  February  term, 
but  does  not  seem  to  have  rendered  any  opinion  at  that  time.  His 
first  opinion,  as  Justice,  was  delivered  in  a  case  upon  appeal  to  the 
Court  of  Errors,  from  an  equity  decree,  involving  some  questions 
relative  to  the  law  of  fixtures.  Judge  Knapp's  argument  was  ex- 
haustive, has  received  the  approval  of  succeeding  courts  and  settled 
the  law  in  the  State.  The  reports  from  that  time  until  the  time  of 
his  death  fully  show  that  he  was  alive  to  his  responsibilities  as  Jus- 
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tice,  and  that  he  was  always  ready  and  willing  to  perform  his  whole 
duty.  His  circuit  included  only  the  county  of  Hudson,  the  smallest  in 
extent  of  territory,  but  the  second  in  population  and  importance.  It 
contained  the  populous  city  of  Jersey  City.  Judge  Knapp  died  Jan- 
uary 26,  1892. 

Jonathan  Dixon,  Jr.,  was  born  in  England,  in  1839,  but  removed  so 
early  to  the  United  States  that  he  has  not  the  slightest  trait  of  lan- 
guage or  manner  to  indicate  his  foreign  birth.  He  is,  in  fact,  as  pat- 
riotic a  citizen  of  the  great  Republic  as  any  to  be  found  among  the 
native  born.  Early  in  life,  he  settled  at  New  Brunswick,  and  became 
a  member  of  the  family  of  Cornelius  L.  Hardenburgh,  who  had  been 
a  lawyer  of  extensive  practice,  but  had  become  blind.  Young  Dixon 
acted  as  his  personal  attendant  and  amanuensis  for  several  years.  In 
1855,  he  connected  himself  with  Rutgers  College  and  graduated  from 
that  institution  in  1859.  He  then  entered  the  office  of  Mr.  Warren 
Hardenburgh  as  a  student  at  law  and  continued  his  studies  with  him 
and  with  Messrs.  Dutton  and  Adrain,  until  he  was  licensed,  in  1862. 
He  almost  immediately  removed  to  Jersey  City  and  became  a  clerk  in 
the  office  of  E.  B.  Wakeman,  a  lawyer  then  doing  a  large  business. 
Mr.  Wakeman  very  soon  discovered  the  fitness  of  the  young  attorney 
for  the  practice  of  law,  and  offered  him  a  partnership,  which,  however, 
only  continued  for  one  year.  In  1865,  he  received  his  counsellor's 
license  and  from  that  year  until  1870,  practiced  his  profession  alone. 
In  1870,  he  connected  himself  with  Gilbert  Collins,  then  a  rising  young 
lawyer,  and  continued  in  business  with  him  until  1875.  Such  shining 
abilities  and  great  worth  as  were  possessed  by  him,  were  soon  discov- 
ered and  appreciated  and  he  rapidly  grew  in  public  esteem  as  a  citizen 
and  lawyer,  until  he  reached  a  height  in  his  profession  which  could 
only  be  attained  by  a  man  of  brains  and  integrity.  He  very  early  be- 
came distinguished  as  a  lawyer  of  great  acuteness  of  intellect.  This 
characteristic  united  with  industry  and  perseverance,  with  strict  atten- 
tion to  the  interests  of  his  clients  and  care  in  all  the  details  of  his  prac- 
tice, soon  secured  for  him  a  very  large  clientage. 

In  1875,  he  was  nominated  as  an  Associate  Justice  by  Governor  Bedle 
and  confirmed  by  the  Senate.  He  was  a  Republican  and  the  Governor 
was  a  Democrat;  but  the  worth  and  fitness  of  the  nominee  for  the 
position  were  too  apparent  to  be  overlooked  and  party  lines  were  dis- 
regarded. Governor  Bedle  honored  himself  by  his  nomination,  secured 
for  the  State  the  services  of  an  accomplished  jurist  and  an  upright 
judge  and  added  force  and  dignity  to  the  bench. 
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His  appointment  took  effect  April  8,  1875,  in  time  for  him  to  be 
seated  at  the  June  term  of  the  Supreme  Court,  but  he  does  not  seem 
to  have  then  rendered  an  opinion.  In  November  following,  at  the  next 
term,  he  delivered  several  opinions,  all  of  which  fully  proved  the 
ability  of  Judge  Dixon  to  meet  and  grapple  with  any  cause  which 
might  be  presented  to  him.  Since  his  appointment  he  has  been  one  of 
the  most  active  members  of  the  courts  in  which  he  sits.  He  is  pecu- 
liarly adapted  to  the  position  of  judge.  It  would  be  impossible  to 
catalogue  all  the  characteristics  which  distinguish  his  fitness,  but  the 
following  are  some,  perhaps,  the  most  prominent:  Cool,  patient  to 
listen,  observant  of  every  point,  acute-minded,  quick  of  perception, 
alert  to  learn  what  there  is  in  a  cause,  profound  in  his  appreciation  of 
the  difference  between  right  and  wrong,  even  to  the  minutest  shades, 
well-read  in  his  profession  and  capable  of  analyzing  and  applying  the 
legal  principle  applicable  to  the  case  before  him;  dispassionate,  prompt 
in  decision,  swift  in  discernment,  ready  to  act  on  the  strength  of  his 
own  convictions,  careful  ever  to  do  just  what  is  right,  irrespective  of 
public  clamor  or  of  personal  interest,  conservative  in  thought  and 
action,  able  to  express  himself  strongly  in  a  few  words,  capable  of  mar- 
shalling human  testimony  and  of  reconciling  its  apparent  inconsisten- 
cies, dignified  and  courteous. 

He  is  a  consummate  trial  lawyer  and  has  a  power  of  compressing 
his  charges  to  juries  into  a  few  lucid  sentences  which,  however,  are  so 
expressive  that  juries  never  fail  to  understand  exactly  what  is  his 
meaning.  His  circuit  is  composed  of  the  counties  of  Bergen  and  Pas- 
^  saic.  In  1896  he  was  appointed  to  his  fourth  term  of  office,  having 
been  renominated  each  time  by  a  Democratic  Governor. 

While  Justice,  he  was  selected  by  a  Republican  convention  as  a  can- 
didate for  Governor.  He  did  not  seek  the  nomination  and,  in  fact,  was 
opposed  to  the  candidacy.  He  therefore  refused  to  resign  his  office  as 
judge,  but  was  defeated. 

In  private  life.  Judge  Dixon  is  the  most  genial  of  men,  delights  in 
the  society  of  friends  and  indulging  in  quiet  mirth.  He  is  fond  of 
general  reading  and  the  higher  branches  of  the  very  best  literature. 

Alfred  Reed  was  born  in  December,  1839,  in  Mercer  County.  He 
was  educated  for  college  in  the  very  best  academies  and  in  1859  entered 
Rutgers  College.  In  1860,  he  connected  himself  with  the  law  school 
at  Poughkeepsie,  and  in  1862,  sought  and  obtained  admission  to  the 
bar  of  the  State  of  New  York.      He  seems,  however,  not  to  have  been 
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pleased  with  the  practice  of  the  profession  in  that  State,  as  he  returned 
to  Trenton,  resumed  the  study  of  the  law  there,  and  was  admitted  to 
the  bar  in  New  Jersey,  in  1864.  He  became  a  member  of  the  Com- 
mon Council  of  Trenton,  in  1865,  and  was  made  President  of  that 
body.  In  1867,  he  was  elected  Mayor  of  Trenton,  in  which  capacity 
he  served  for  one  full  term.  In  1869,  he  was  appointed  President 
Judge  of  the  Courts  of  Common  Pleas  and  Quarter  Sessions  for  Mer- 
cer County,  in  which  office  he  remained  for  five  years.  On  the  8th 
day  of  April,  1875,  he  was  commissioned  an  Associate  Justice  of  the 
Supreme  Court  and  took  his  seat  at  the  June  term  of  the  courts  of 
which  he  thus  became  a  member.  At  the  time  of  his  nomination  for 
this  office,  he  was  the  youngest  judge  on  the  bench.  In  fact,  he  won 
all  his  honors  in  early  manhood.  He  became  President  of  the  Com- 
mon Council  at  twenty-six.  Mayor  at  twenty-eight,  Law  Judge  when 
thirty  and  Associate  Justice  when  just  past  thirty-six.  But  he  was 
fully  equipped  for  all  these  positions  which  he  honored  by  accept- 
ing. He  had  prepared  himself  for  his  law  practice  by  study  and  re- 
search and  his  subsequent  history  has  shown  that  no  mistake  was  made 
in  his  elevation  to  the  bench.  His  first  term  expired  in  1882,  since 
which  time  he  has  been  again  renominated  and  confirmed,  and  served 
on  his  third  term,  when  he  resigned  and  was  immediately  appointed 
Vice  Chancellor. 

He  rendered  no  opinion  until  the  November  term  of  the  year  of  his 
nomination.  His  first  decision  was  given  in  a  case  of  not  much  im- 
portance, but  it  was  of  a  character  which  enabled  the  young  judge  to 
show  his  ability  and  skill.  After  that  he  was  industriously  engaged  in 
the  performance  of  his  duties  as  a  judge.  His  circuit  was  a  large  one, 
composed  of  the  four  counties  of  Cape  May,  Cumberland,  Salem  and 
Atlantic  and  he  was  one  of  the  busiest  of  the  judges,  not  so  much,  how- 
ever, by  the  importance  of  the  cases  brought  before  him  as  from  the 
number  and  frequency  of  the  terms  of  his  courts,  of  which  there 
were  twelve  each  year  in  his  four  counties,  in  addition  to  which,  he  was 
necessarily  obliged  to  attend  eight  terms  in  the  Supreme  Court  and 
Court  of  Errors,  making  twenty  terms  each  year,  in  all.  It  can  well 
be  imagined  that  Judge  Reed  had  his  time  fully  occupied. 

His  opinions  are  marked  by  one  peculiarity ;  he  delights  to  break 
them  up  into  short,  pithy  sentences  and  his  early  decisions  were  easily 
distinguished  without  much  examination,  by  simply  glancing  at  the 
printed  page.      He  does  not  seem,  however,  to  have  kept  up  this  prac- 
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tice  in  his  later  decisions.  He  is  an  independent  thinker,  a  forcible 
writer  and  an  excellent  judge.  While  a  pronounced  man  in  his  politi- 
cal views,  he  never  suffered  any  bias  in  that  direction  to  warp  or  con- 
trol his  action  as  judge.  In  fact,  it  is  the  glory  of  the  bench  of  New 
Jersey  that  no  considerations  of  a  political  nature  ever  enter  into 
their  decisions.  Of  Judge  Reed  it  may  be  truthfully  said  that  he  has 
met  with  undeviating  respect  and  confidence  from  the  citizens  and 
from  the  bar  of  the  several  counties  where  he  presided  and  that  his 
renomination  in  each  instance  was  universally  approved.  His  course 
as  vice-chancellor  has  added  materially  to  the  excellent  reputation  he 
gained  as  a  judge  of  the  common  law  courts. 

William  J.  Magie  is  the  son  of  the  Rev.  David  Magie,  D.D.,  for  more 
than  forty  years  the  honored  and  beloved  pastor  of  the  leading  Presby- 
terian Church  of  Elizabeth  and  whose  fame  as  a  divine  and  as  a  good 
man,  was  in  all  the  churches.  Judge  Magie  was  bom  at  Elizabeth  in 
December,  1832,  was  well  prepared  for  college,  entered  Princeton  in 
1849  and  was  graduated  in  1852.  In  the  following  year  he  entered  the 
office  of  Francis  B.  Chetwood,  one  of  the  best  lawyers  in  Elizabeth; 
was  licensed  as  an  attorney  in  1856,  and  as  a  counsellor  in  1859.  His 
preceptor,  appreciating  his  worth,  offered  him  a  partnership  and  a  con- 
nection was  formed  when  he  came  to  the  bar  between  him  and  Mr. 
Chetwood,  which  extended  over  a  term  of  six  years.  He  then,  for  a 
short  time,  practiced  alone,  but  soon  formed  a  connection  with  a  Mr. 
Cross  which  continued  until  Mr.  Magie  became  Associate  Justice.  For 
five  years  from  1865  to  1870,  he  was  Prosecutor  of  the  Pleas  for  Union 
County,  which  position  he  filled  with  marked  ability.  His  counsel  was 
eagerly  sought  by  many  corporations, — Deposit  and  Savings  Banks, 
railroad  and  manufacturing  companies  and  municipal  bodies.  He  was 
not  a  politician,  although  decided  in  his  political  views.  But  in  1875, 
against  his  will  and  despite  his  better  judgment,  he  was  induced,  by 
the  strong  persuasions  of  his  friends  and  members  of  the  political  party 
to  which  he  belonged,  to  accept  a  nomination  for  Senator  from  Union 
County.  That  County  was  then  a  doubtful  one,  but  Mr.  Magie  was 
elected.  He  held  this  position  for  three  years  and  was  a  most  valuable 
addition  to  the  Senate,  serving  the  interests  of  the  State  and  of  his  con- 
stituents with  scrupulous  care  and  attention.  He  took  a  leading  part 
in  all  debates  and  was  placed  on  several  committees.  His  course  in 
the  Senate  was  marked  by  a  jealous  regard  for  the  honor  of  his  native 
State,  by  a  consistent,  manly  and  independent  action  and  by  a  vigilant 
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guard  over  the  true  interests  of  his  party.  He  disdained  the  petty  de- 
vices and  mean  tricks  of  many  politicians  who  seek  to  advance  them- 
selves at  the  expense  of  decency  and  self  respect.  In  this  way  he  com- 
manded the  respect  of  all,  both  friend  and  foe.  In  1880,  he  was  ap- 
pointed Associate  Justice,  was  twice  renominated  and  was  serving  his 
third  term  when  he  was  appointed  in  February,  1897,  Chief  Justice  of 
New  Jersey  to  succeed  Hon.  Mercer  Beasley,  deceased.  He  took  his 
seat  on  the  bench  at  the  March  term,  1880,  of  the  Court  of  Errors  and 
at  the  June  term  of  the  same  year  of  the  Supreme  Court,  His  first 
opinion  was  read  in  the  Supreme  Court  in  the  June  term.  It  was  an 
important  case  arising  upon  an  application  for  a  mandamus.  Some  very 
troublesome  constitutional  questions  were  presented  in  the  cause  aris- 
ing from  some  peculiar  provisions  of  the  Constitution  of  1844.  The 
young  judge  grappled  bravely  with  all  the  difficulties  in  the  case  and 
mastered  them  with  great  ability.  There  seemed  to  be  very  few  decis- 
ions by  which  the  court  could  be  aided.  Judge  Magie  referred  to  one 
case  only,  in  New  Jersey,  upon  one  of  the  main  points  raised  and  to 
one  other  case,  for  some  collateral  principle.  His  opinion  in  this  case 
is  a  very  able  one.  His  arguments  were  powerful  and  convincing. 
He  read  several  other  opinions  at  the  same  term.  Since  that  time  he 
has  been  one  of  the  most  industrious  of  the  judges  and  has  done  his 
full  share  of  the  work  of  both  courts. 

His  circuit  is  composed  of  Morris,  Sussex  and  Somerset.  It  is  not  a 
very  large  nor  important  one,  but  involves  much  labor.  Judge 
Magie  is  an  excellent  trial  judge.  His  large  practice  while  at  the  bar, 
a  considerable  of  it  being  the  trying  of  causes  before  juries,  enables 
him  to  understand  and  appreciate  the  exact  worth  of  human  testimony, 
to  apply  the  principles  of  law  to  the  evidence  and  to  lead  the  minds  of 
the  jury  in  the  right  direction.  He  has  great  force  of  character,  is 
prompt  and  decided,  dignified  and  graceful  in  appearance;  he  has 
the  force  of  his  own  convictions  and  is  independent  in  thought  He 
does  not  hesitate  if  he  differs  with  his  brethren  of  the  court,  to  avow 
his  differences  calmly  and  strongly. 

He  is  a  man  of  ample  proportions  as  well  of  body  as  of  mind,  being 
full  six  feet  in  height  and  of  admirable  presence.  His  mental  make-up 
is  characterized  by  coolness  and  a  dispassionate  mode  of  thought;  he 
reasons  well  and  logically,  has  a  firm  grasp  of  all  subjects  which  come 
within  the  range  of  his  mental  vision  and  easily  conquers  any  difficulty 
which  may  be  found  in  a  case  demanding  his  attention.     He  is  of  a  firm 
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and  decided  character,  free  from  all  affectation,  genial  and  easy  of  ac- 
cess, of  a  high-toned  morality,  and  acts  independently,  without  regard 
to  mere  public  clamor  or  shaping  hiscourse  by  questions  of  expediency, 
but  according  to  the  strictest  principles  of  right. 

There  is  one  gentleman  who,  as  he  enters  the  Court  of  Errors  and 
takes  his  seat  as  a  judge,  must  occasionally  have  a  quiet  laugh  all  to 
himself.  He  once,  in  a  most  summary  way,  overruled  a  decision  of 
that  court,  without  hearing  counsel,  or  even  permitting  the  court  to  say 
a  word  in  its  own  behalf.  That  tribunal  had  rendered  a  decision  which 
caused  some  comment  among  members  of  the  bar  in  New  Jersey  and 
elsewhere.  A  leading  law  periodical  desired  an  article  on  the  subject, 
and  an  audacious  law  student  undertook  to  demolish  the  court  by  writ- 
ing his  opinion  on  the  case.  The  journal  published  the  communication 
and  sent  it  out  to  its  subscribers  with  the  indorsement  of  it  which  the 
publication  gave.  The  court,  however,  did  not  annul  its  decree ;  but 
this  was  not  because  there  was  no  vigor  nor  sound  reasoning  in  the 
criticism.  It  is  to  be  hoped  that  if  the  same  question  should  come  up 
before  the  court  while  that  student  has  a  voice  in  its  deliberations,  he 
will  use  his  utmost  endeavors  to  secure  a  ruling  in  consonance  with  his 
views  thus  expressed. 

Charles  Grant  Garrison  is  the  youngest  Justice  on  the  bench.  He 
was  born  at  Swedesboro',  August  3,  1849.  His  father  was  the  Rev. 
J.  F.  Garrison,  D.  D.,  a  distinguished  clergyman  of  the  Episcopal 
Church  and  a  Professor  in  the  University  of  Pennsylvania.  Young 
Garrison  was  prepared  for  college  in  schools  of  the  Episcopal  church 
and  was  graduated  as  a  physician  from  the  University  of  Pennsylvania, 
in  1872,  He  opened  an  office  in  his  native  town  and  continued  prac- 
tice until  1876.  Preferring  the  profession  of  the  law,  he  abandoned  a 
physician's  life  and  entered  the  office  of  Samuel  H.  Grey,  an  eminent 
lawyer  in  Camden,  where  he  remained  until  admitted  as  an  attorney  in 
1878.  In  1881,  he  promptly  applied  for  and  received  his  license  as 
counsellor.  He  has  not  been  an  aspirant  for  political  office,  but  has 
been  advanced  to  ecclesiastical  and  military  honors.  In  1882,  he  was 
made  Chancellor  of  the  Diocese  of  New  Jersey,  an  office  of  the  highest 
importance  in  that  Church,  equivalent  to  that  of  Attorney  General,  in 
the  State.     In   1884,  he  was  made  Judge- Advocate  General  of  New 

Jersey. 

Mr.  Garrison  brought  to  the  practice  of  the  law  a  well-matured  mind, 
great  aptitude  to  analyze  principles,  powers  of  discrimination  and  the 


496  THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSET. 

ability  to  scrutinize  testimony,  adapt  it  to  the  case  in  hand  and  leam 
from  it  what  was  the  real  point  involved.  His  practice  grew  rapidly 
and  he  became  so  conspicuous  a  practitioner  that,  at  the  death  of  Joel 
Parker,  he  was  nominated  an  Associate  Justice  to  fill  the  vacancy.  He 
took  his  seat  at  the  February  term,  1888,  and  was  renominated  for  a 
second  term  in  1895,  but  seems  to  have  taken  no  active  part  in  the 
rendering  of  opinions  until  the  June  term  of  1888.  He  read  several 
decisions  at  that  term,  some,  in  quite  important  causes,  and  from  that 
time  has  had  his  full  share  of  the  labors  of  the  courts  to  which  he  is 
attached.  His  circuit  is  a  large  and  important  one,  involving  a  laborious 
life  for  a  judge  who,  like  Justice  Garrison,  is  conscientious  in  the  dis- 
charge of  his  duty.  It  is  composed  of  the  three  counties  of  Burlington, 
Camden  and  Gloucester. 

Judge  Garrison  is  an  excellent  trial  judge  and  presides  at  the  several 
circuits  with  great  ability  and  to  the  acceptability  of  the  bar  and  of 
suitors.  He  has  had  in  his  short  term  of  office  some  important 
murder  cases,  one  of  which  was  most  mysterious  and  the  murderer 
has  never  been  discovered.  Whenever  these  cases  have  come  to  trial 
.  full  opportunity  has  been  given  of  testing  the  judge's  powers  to 
grapple  with  some  of  the  most  intricate  questions  of  criminal  law 
and  he  has  shown  himself  fully  able  to  meet  any  exigency  which 
might  arise. 

Judge  Garrison  is  an  independent  thinker  and  does  not  fail,  when- 
ever his  mind  reaches  a  conclusion  in  opposition  to  the  rest  of  the 
court,  to  express  his  opinion  freely.  He  has  stood  alone  in  his  views 
more  than  once  and  has  strongly  and  vigorously  put  himself  upon  the 
record.  The  cases  of  Collins  vs  Voorhees  and  of  Bannister  vs,  Jack- 
son, decided  in  the  Court  of  Errors,  in  1890,  afford  specimens  of  his 
mode  of  reasoning.  The  Voorhees  case  involved  a  question  of  legiti- 
macy of  children  bom  from  a  marriage  contracted  during  the  lifetime 
of  a  former  wife,  divorced  by  a  fraudulent  proceeding;  that  of  Bannis- 
ter raised  the  question  of  testamentary  capacity.  Some  very  good 
lawyers  are  inclined  to  agree  with  the  Judge's  views  in  each  case. 

Judge  Garrison  has  an  alert  mind,  an  incisive  diction,  a  strong,  vig- 
orous manner  of  expressing  his  views  and  is  a  valuable  addition  to  the 
courts.  He  is  not  contented  with  the  mere  study  of  the  abstract  prin- 
ciples of  law,  but  strengthens  his  mental  capacity  and  enlarges  his  in- 
tellectual vision  by  general  reading  of  the  highest  and  best  kind  of 
literature. 
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George  C.  Ludlow  was  appointed  June  18,  1895,  to  succeed  Judge 
Reed  and  Gilbert  Collins  was  nominated  in  February,  1897,  as  Asso- 
ciate Justice.  Sketches  of  the  lives  of  those  two  gentlemen  appear 
elsewhere  in  this  work. 

A  few  facts  connected  with  the  personnel  of  the  Justices  of  the  Su- 
preme Court  are  worth  noticing.  Every  Chief  Justice  since  the  Revo- 
lution, with  one  exception,  has  been  a  Presbyterian.  The  very  great 
majority  of  the  Associate  Justices  have  also  been  Presbyterians  and 
many  of  them  Elders  in  their  churches.  Nearly  all  who  were  educated 
at  colleges,  graduated  at  Princeton.  There  have  been  but  very  few 
small  men,  physically,  among  them.  Chief  Justice  Hornblower  was  a 
small,  delicate,  slender  man;  with  that  exception,  all  have  been  of 
good  size,  well  proportioned,  strong  and  vigorous;  none  have  been 
lame  or  halt  or  blind  or  deaf.  Above  all,  not  one  has  fallen  from  his 
high  estate  by  moral  derelictions,  but  each  has  sustained  a  high  stand- 
ard of  morality,  not  only  requiring  it  in  others,  but  practicing  it  him- 
self. It  is  not  astonishing  that  with  such  men,  the  character  of  the 
judiciary  of  New  Jersey  has  stood  so  high  and  that  it  has  achieved  so 
much  for  good  order,  justice  and  virtue. 
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On  the  24th  day  of  November,  1769,  at  a  meeting  of  his  Council, 
Governor  William  Franklin  informed  the  Board  that  some  doubts  had 

63 


498  THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NBW  JERSEY. 

arisen  respecting  his  authority  to  act  as  Chancellor  and  desired  the 
opinion  of  the  members  thereon.  No  reasons  were  given  for  the  found- 
ation of  the  doubts;  the  simple  fact  was  stated  and  nothing  more,  as 
appears  by  the  record.  The  matter  was  discussed  and  it  was,  at  last, 
suggested  that  the  question  be  referred  to  a  Committee,  which  was 
accordingly  done,  and,  in  the  meantime,  Franklin  wa3  advised  to  sus- 
pend all  proceedings  on  the  equity  side  of  the  Court  of  Chancery,  to 
which  he  assented.  The  Committee  was  composed  of  five  of  the  ablest 
men  in  the  province,  all  members  of  the  Council  They  were  David 
Ogden,  Charles  Read,  Samuel  Smith,  Frederick  Smyth  and  Richard 
Stockton,  four  of  whom  were  lawyers,  one  the  Chief  Justice  and  an- 
other, an  Associate  Justice  of  the  Supreme  Court  of  the  Colony;  the 
other  two  were  leading  lawyers  of  the  time.  The  Committee  was 
directed  to  report  on  or  before  the  14th  day  of  May  then  next.  On  the 
21st  day  of  March,  1770,  each  member  presented  an  independent 
report.  So  far  as  appeared  on  the  records,  there  was  no  prior  confer- 
ence of  the  members  of  the  Committee,  but  each  had  considered  the 
question  independently  and  presented  his  own  opinion.  Chief  Justice 
Frederick  Smyth,  David  Ogden  and  Associate  Justice,  Charles  Read, 
the  majority  of  the  Committee,  voted  in  the  negative,  holding  that  the 
Governor  could  not  sit  as  Chancellor;  Richard  Stockton  and  Samuel 
Smith  voted  in  the  affirmative,  asserting  that  there  was  and  had  been 
a  Court  of  Equity  in  the  Province  and  that  the  Governor  was  Chancel- 
lor and  could  sit  as  sole  J  udge. 

The  opinions  of  Stockton  and  Ogden  were  very  learned  and  exhaust- 
ive, and  abounded  in  quotations  from  the  law  books  of  the  day.  The 
Chief  Justice  gave  no  direct  opinion  on  the  question  whether  there  had 
been  a  Court  of  Chancery  in  the  colony,  but  indirectly  admitted  such 
to  be  the  fact.  He  insisted  that  such  a  tribunal  was  necessary  for  the 
proper  administration  of  justice;  but,  he  argued:  1st.  That  there 
were  no  grounds  for  believing  that  a  Court  of  Equity  had  existed  in 
the  province  except  by  custom  or  usage  and,  while  admitting  that  those 
facts  ought  have  some  weight,  yet  he  doubted  whether  they  were  suffi- 
cient to  prove  that  such  a  court  legally  existed,  and  claimed  that  the 
Governor  of  the  province  should  be  invested  with  authority  to  act  as 
Chancellor  by  a  commission  emanating  from  a  source  competent  to 
appoint. 

2nd.  As  there  was  and  had  been  no  such  commission,  and,  in  his 
view,  it  should  be  a  special  commission  and  not  a  general  one,  the  Gov- 
ernor had  no  right  to  act. 
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3rd.  The  Chief  Justice  instanced  the  manner  of  appointing  the  Lord 
High  Chancellor  of  England  as  another  argument  against  the  Governor's 
right.  That  officer  was  expressly  named  by  the  king,  had  the  great 
seal  delivered  to  him  and  took  an  oath  faithfully  to  discharge  the  duties 
of  the  position.  The  Governor  had  not  been  expressly  called  by  the 
Sovereign  to  act  as  Chancellor,  had  received  no  special  commission, 
had  taken  no  oath  of  office,  and  no  great  seal  had  been  delivered  to 
him.  True,  he  had  received  a  seal,  but  it  was  only  the  public  seal  of 
the  province,  like  a  corporation  seal,  not  a  great  seal  like  that  given  to 
the  Chancellor,  in  England,  used  for  many  purposes  entirely  foreign 
to  a  Court  of  Equity.  He  then  proceeded  to  state  some  historical  facts, 
instancing  the  case  of  Sir  Nicholas  Bacon,  Lord  Keeper  of  the  Great 
Seal,  in  Elizabeth's  time,  who  had  omitted  to  take  a  special  grant  to 
hear  causes  in  the  Court  of  Chancery.  To  remedy  this  defect,  a  com- 
mission was  issued  to  him  by  the  Queen,  giving  him  full  authority  to 
hear  causes  in  the  Equity  tribunal  and  making  special  provision  that 
his  act  should  have  the  same  authority  and  be  as  effectual  as  though 
he  had  been  Lord  High  Chancellor.  Not  satisfied  with  that.  Sir  Nich- 
olas required  an  act  of  Parliament  to  be  passed  declaring  that  the  Lord 
Keeper  had  the  same  jurisdiction  as  the  Lord  High  Chancellor. 

The  Chief  Justice  also  referred  to  some  circumstances  occurring  in 
the  history  of  the  Island  of  Barbadoes,  in  the  early  part  of  the  17th 
century.  The  Governor  and  Council  of  that  Island  had  been  in  the 
habit  of  hearing  and  determining  causes  as  a  Court  of  Equity.  Com- 
plaints of  their  proceedings  were  made  to  the  King's  Council,  in  Eng- 
land, and  on  the  12th  of  October,  1720,  that  body  declared  that  the  Bar- 
badoes authorities  had  exceeded  the  bounds  of  their  jurisdiction ;  **  that 
the  proper  jurisdiction  of  the  Court  held  before  the  Governor  and 
Council  in  Barbadoes,  in  matters  cognizable  in  any  of  the  Courts  of 
Common  Law  in  that  Island,  is  only  to  correct  the  errors  and  griev- 
ances arising  in  the  proceedings  of  the  lower  courts,  and  not  to  pro- 
ceed originally  in  causes,  except  upon  petitions  in  matters  of  equity. 

The  argument  closed  with  the  expression  of  a  hope  that  an  applica- 
tion would  be  made  to  the  King  for  a  Court  of  Chancery,  **as  it  is 
evident  that  such  a  court  is  equally  as  necessary  as  a  Court  of  Error  or 
appeal  in  the  Province." 

Mr.  Ogden's  argument  was  much  more  elaborate.  He  treated  the 
case  under  these  heads: 

1.  What  were  the  original  powers  and  business  of  the  Court  of 
Chancery,  in  England? 
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2.  How  is  a  Court  of  Equity  to  be  erected  by  the  laws  of  England? 

3.  What  was  the  Constitution  of  New  Jersey  in  its  first  state  of  a 
civilized  government  (i.  e.)  while  under  the  government  of  the  Pro- 
prietors, as  to  the  erecting  of  Courts  in  the  Province,  before  it  was 
divided  into  East  and  West  Jersey? 

4.  Whether  a  Court  of  Equity  was  erected  in  both  or  either  of  the 
Divisions  of  New  Jersey?  When  and  how  was  the  same  established 
and  who  was  the  Judge  of  that  Court? 

5.  Whether  his  Majesty's  Commission  appointing  a  Captain  General 
and  Commander  in  Chief  of  New  Jersey,  or  his  royal  **  Instructions," 
issued  therewith  to  all  Governors  or  either  of  them,  do  give  the  Gov- 
ernor a  power  to  hold  a  Court  of  Equity,  or  show  his  royal  intention  to 
be  that  the  Governor  should  hold  or  be  the  Judge  of  such  Court;  or, 
do  they  show  the  contrary? 

6.  Whether  the  public  and  great  seal  of  the  Province  being  com- 
mitted to  the  Governor  does  vest  him  with  sufficient  authority  to  hold 
a  Court  of  Equity  in  New  Jersey?  Without  a  choice  or  nomination  of 
him  by  the  Crown  for  that  purpose? 

7.  When  was  a  Court  of  Equity  first  held  in  New  Jersey,  after  the 
surrender  of  the  Proprietor's  government  to  the  Crown?  How  was 
it  established  and  who  have  been  the  Judges  thereof  since  it  was  erect- 
ed under  the  king's  government? 

8.  Is  the  Chancellor  or  other  Judge  of  a  Court  of  Equity,  &c.,  to 
take  an  oath  of  that  office  before  he  acts  therein?  Hath  the  Governors 
taken  the  oath  of  that  office,  and  who  is  to  administer  such  oath? 

These  questions,  or,  at  least,  most  of  them  seem  pertinent  to  the 
discussion  and  a  proper  answer  to  them  would  settle  the  matter.  Mr. 
Ogden  insisted  that  a  Court  of  Equity,  in  England,  could  not  be  cre- 
ated by  grant  or  commission,  but,  was  the  creature  of  an  Act  of  Parlia- 
ment, or  might  exist  by  prescription.  He  did  not  touch  the  question 
whether  the  King  could,  or  could  not,  commission  a  Chancellor. 

Discussing  the  third  head,  he  referred  to  the  Grants  and  Concessions 
of  Berkeley  and  Carteret,  and  insisted  that  the  Legislature  was  the 
only  power  in  the  colony  which  could  create  a  Court  of  Chancery,  ac- 
cording to  that  document. 

To  the  fourth  question  he  answered  that  the  Assembly,  in  pursuance 
of  its  authority  under  the  Grants  and  Concessions,  in  1682-3,  created  the 
Court  of  Common  Right,  which  court  was  vested  with  the  jurisdiction 
to  hear,   try  and  determine   **  all  matters,  causes  and  cases.  Capital, 
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Criminal  or  Civil  Causes  of  Equity  and  causes  triable  at  Common  Law, 
which  Court  shall  be  the  Superior  Court  of  this  Province." 

In  considering  his  fifth  head,  Mr.  Ogden  argued  that  neither  by  the 
** Instructions"  to  Lord  Cornbury,  nor,  in  his  ** Commissions,"  was  he 
appointed  Chancellor,  but  that  he  was  especially  directed  not  to  displace 
any  of  the  Judges  whom  he  might  find  in  the  provinces,  nor  was  he  to 
execute  their  duties,  either  by  himself  or  by  his  Deputy;  and  the  whole 
tenor  of  the  **  Instructions  "  and  of  the  **  Commissions  "  negatived  the 
idea  that  he  should  act  as  Chancellor. 

His  argument  on  this  branch  of  the  case  was  very  elaborate  in  its 
examination  of  the  **  Instructions." 

The  sixth  head,  which  refers  to  the  great  seal  of  the  Province  re- 
ceived quite  an  extended  discussion,  but  his  argument  on  this  part  of 
the  case  is  summed  up  in  this  quotation  from  the  **  Instructions  "  from 
which  he  made  many  extracts:  **  that  you  shall  and  may,  use  and  keep, 
the  public  seal  of  our  Province  of  Nova  Caesarea  or  New  Jersey,  for 
sealing  all  things  whatsoever  that  pass  the  Great  Seal  of  our  Province 
under  your  government;"  and  the  inference  he  drew  from  it  was  that 
this  could  not  by  any  possibility  vest  in  the  Provincial  Governor  the 
right  to  act  as  Chancellor,  and  that  the  seal  could  not  be  used  for  so 
solemn  a  purpose  as  to  give  credit  and  force  to  the  Decrees  and  Judg- 
ments of  a  court. 

In  answer  to  the  seventh  head,  he  gave  the  history  of  the  Court  in 
New  Jersey  and,  beginning  with  Lord  Cornbury,  showed  that  all  the 
Governors  of  New  Jersey,  except  Ingoldsby,  from  Cornbury  down  to 
the  time  of  Belcher,  had  taken  the  oath  of  office  as  Chancellor  and  had 
held  courts  of  Equity ;  and  that  on  several  occasions,  the  Council  ex- 
pressed the  opinion  that  the  Governor  was  vested  with  the  authority 
of  Chancellor. 

The  eighth  question,  Mr.  Ogden  answered  in  the  affirmative,  stating 
that,  in  his  opinion,  it  needed  no  argument;  that  it  was  already  settled 
by  statute,  and  that  any  person  exercising  the  office  of  Chancellor 
must  take  an  oath  such  as  is  prescribed  by  law. 

After  presenting  his  opinion,  Mr.  Ogden  made  a  further  argument, 
giving  other  reasons  for  his  decision,  in  which  he  referred  to  the  ques- 
tion whether  the  court  had  not  been  created  by  prescription,  and 
whether  the  colonists,  being  Englishmen  and  subjects  of  Great  Britain, 
were  not  entitled  to  all  the  courts  of  the  mother  country.  As  to  pre- 
scription, his  argument  was  that  that  principle  could  not  apply,  be- 
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cause  there  was  record  proof  of  the  fact  that  the  Governors  of  New 
Jersey  had  acted  as  Chancellors,  the  principle  of  prescription  only  ap- 
plying where  there  is  no  proof  by  record  or  otherwise  than  through  the 
mere  memory  of  man.  In  this  connection  he  cited  the  records  to 
which  he  referred.  He  admitted  that  the  colonists,  being  Englishmen, 
were  entitled  to  a  Court  of  Chancery,  but  insisted  that  that  fact  gave 
no  authority  to  the  Governor  to  act  as  Chancellor. 

Mr.  Stockton's  opinion,  which  was  the  first  one  read,  Mr.  Ogden's 
being  the  last,  was  exceedingly  able  and  considered  the  question  under 
two  heads : 

1st.     Whether  a  Court  of  Equity  does  exist  in  this  Province? 

2nd.     Whether  the  Governor  is  Judge  of  it? 

These  were  very  pointed  and  direct  questions  and  struck  at  the  heart 
of  the  controversy.  In  answering  the  first,  he  insisted  that  the  Court 
did  exist,  and  for  several  reasons : 

1st,  because  the  Court  with  others  owed  its  existence  not  to  any  act 
of  Parliament,  but  to  the  Common  Law  and  when  British  subjects 
came  to  this  western  country,  they  brought  their  courts  with  them  and 
all  that  was  necessary  to  give  them  life  here,  was  for  the  king  to  commis- 
sion officers  for  them ;  that  the  king  himself  could  not,  in  the  exercise 
of  his  royal  prerogative,  take  away  from  any  of  his  subjects  the  right 
to  the  enjoyment  of  these  tribunals. 

2nd,  because  many  writs  which  have  been  issued  continually  in  the 
province,  and  to  which  the  subject  has  an  indubitable  right,  cannot 
issue  from  any  other  source  than  from  the  Court  of  Chancery.  Certain 
writs,  said  Mr.  Stockton,  are  Original  Writs,  king's  writs,  granted  to 
the  subject  as  a  matter  of  right,  which  can  only  issue  out  of  the  Court 
of  Chancery  and  are  tested  in  the  king's  name.  These  writs  have 
issued  in  the  colony  and  therefore  there  must  have  been  a  Court  of 
Equity.  This  Court  could  not  be  confined  simply  to  the  issuing  of 
writs;  if  it  could  exercise  that  jurisdiction,  then  it  was  open  for  the 
performance  of  every  other  act  which  could  be  done  by  the  Court  of 
Equity  in  England. 

3rd.  The  law  and  practice  of  every  other  court  of  Westminster  had 
been  adopted  in  New  Jersey,  and  a  relief  might  be  needed  from  the 
severity  of  the  judgments  of  these  other  courts  and  that  relief  could 
only  be  obtained  in  the  Court  of  Chancery  ;^it  must  exist  here,  right 
alongside  of  the  courts  whose  strictness  of  rules  requires  a  tribunal 
whose  province  it  is  to  do  equity  for  its  suitors.     **To  say  the  con- 
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trary,  would  be  to  say  that  there  was  a  right  without  any  remedy, 
which  is  against  a  principle  of  law  as  well  as  the  Common  sense  of 
mankind. " 

4th.  Because  such  court  has  actually  exercised  jurisdiction  here  from 
time  immemorial,  and  therefore  might  exist  solely  from  prescription. 
Mr.  Stockton's  argument  upon  this  point  was  based  upon  certain  his- 
torical facts  relative  to  the  Court,  into  the  consideration  of  which  he  did 
not  fully  enter,  citing,  however,  one  upon  which  he  seems  to  have  partic- 
ularly relied,  and  that  was  this :  In  the  year  1698  the  Legislature  of  New 
Jersey,  in  an  act  then  passed,  recognized  the  existence  of  a  Court  of 
Chancery.  He  did  not  state  directly  the  words  of  the  act;  if  he  had 
done  so,  perhaps  he  could  have  strengthened  his  argument.  The 
statute  to  which  he  referred  is  undoubtedly  that  entitled  **  An  act  de- 
claring what  are  the  rights  and  privileges  of  his  Majesty's  subjects, 
inhabiting  within  this  Province  of  East  and  West  Jersey."  That  act 
declares:  **  That  the  General  Assembly  of  this  Province  shall  consti- 
tute all  Courts  within  the  same,  with  their  Limits,  Powers  and  Juris^ 
dictions,  except  the  present  High  Court  of  Chancery."  The  same  act 
again  refers  to  this  Court  in  this  manner:  **  Judges  of  the  Court  of  Com- 
mon Right  for  the  time  being  shall  not  be  Judges  of  the  High  Court 
of  Chancery." 

These  historical  facts,  Mr  Stockton  insisted  were  sufficient,  to  every 
legal  intent,  to  found  a  prescription  and  then,  he  claimed,  in  that  con- 
nection, that  **  There  is  no  man  living,  it  is  presumed,  who  can  point 
out  a  time  since  the  Government  of  this  colony  began  and  show  that 
t/ien  no  Court  of  Chancery  did  exist  here." 

But,  if  a  Court  of  Chancery  had  existed  and  still  existed  in  the 
province,  the  main  question:  Was  the  Governor  its  Judge?  still  re- 
mained to  be  answered.  Mr.  Stockton,  answering  this,  argued  in  the 
affirmative, — that  he  was  Chancellor  from  analogy.  TAe  king^  before 
a  cot4rt  was  created  for  the  purpose^  was  vested  with  full  power  to  hear 
appeals  from  inferior  courts  and  moderate  their  severity.  The  Gover- 
nor was  in  place  of  the  sovereign,  in  the  new  colony,  represented  him, 
and  must  be  invested  with  the  same  equitable  jurisdiction.  But  the 
main  reason  given  by  the  learned  jurist  for  deciding  that  the  Governor 
was  Judge,  was  this:  He  was  the  keeper  of  the  great  seal  of  the  prov- 
ince. In  arguing  this  part  of  his  opinion,  Mr.  Stockton  met  several 
objections  which  were  made  to  the  insistment  that  the  Governor  took 
the  authority  to  exercise  the  office  of  Chancellor  from  the  fact  of  his 
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having  the  seal  in  his  possession.  It  was  not  the  ** Great  Seal;"  it  was 
the  public  seal  of  the  province,  given  to  him  for  certain  purposes  not 
connected  with  any  court. 

Of  course,  no  adequate  idea  can  be  given  of  any  of  the  arguments  of 
the  members  of  the  Committee,  by  these  extracts.  There  was  ap- 
parently no  discussion  before  the  Council,  unless  the  brief  argument 
of  Mr.  Ogden,  after  he  had  presented  his  main  paper,  was  such;  that 
really  seemed  to  be  in  answer  to  Mr.  Stockton's  argument,  whose  opin- 
ion was  certainly  deserving  of  the  greatest  attention;  it  was  very 
learned,  well  written,  thoughtful  and  considerate. 

On  the  26th  of  March,  1770,  another  meeting  of  the  Council  was 
held,  when  the  subject  was  again  discussed  and  the  opinions  of  the 
other  members  given.  A  majority  was  found  to  be  in  favor  of  the 
establishment  of  a  Court  of  Equity  and  of  the  appointment  of  Governor 
Franklin  as  Chancellor;  the  result  was  that  **  the  Council,  after  mature 
deliberation  advised  that  his  Excellency,  .Governor  Franklin,  be,  by 
ordinance,  appointed  the  Chancellor  or  Judge  of  the  Court  of  Equity 
of  this  Province,  and  that  the  Attorney  General  be  desired  to  prepare 
a  draft  of  an  ordinance  for  the  better  establishing  the  High  Court  of 
Chancery  of  this  Province  and  for  appointing  his  Excellency  Governor 
Franklin  the  Chancellor  or  Judge  thereof."  Two  days  afterwards,  the 
ordinance  was  presented  to  the  Council,  discussed  and  unanimously 
passed. 

It  is  an  indubitable  fact  that  a  Court  of  Chancery  had  existed  in  the 
colony  during  and  since  Combnry's  time,  until  1750,  and  that  each  of 
the  Governors  from  and  including  Combury  to  Bernard's  time,  took 
oath  as  Chancellor,  except  Ingoldsby.  In  November,  1704,  an  ordi- 
nance for  establishing  a  Court  of  Chancery  was  passed  and  on  the  30th 
of  that  month,  Combury  was  sworn  in  as  Chancellor.  At  the  same 
time  five  members  of  the  Council  were  sworn  in  ds  members  of  the 
Court.  On  May  26,  1707,  it  was  ordered  that  the  Court  be  opened,  and 
two  days  afterwards,  the  Court  was  opened;  after  reading  the  ordi- 
nance, two  Masters  in  Chancery  were  sworn  in,  and  two  days  after  that, 
two  Clerks.  In  the  time  of  Lord  Lovelace,  Governor,  December  21, 
1708,  the  members  of  the  Council  were  sworn  in  as  judges  of  the  Court 
of  Chancery.  When  Robert  Hunter  was  Governor,  January  1,  1710, 
Lewis  Morris,  Roger  Mompesson,  Peter  Sonmans  and  Thomas  Gor- 
don were  appointed  a  committee  to  prepare  an  ordinance  for  a  High 
Court  of  Chancery,  and  on  the  3rd  of  January,  1710,  Lewis  Morris, 
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reported  the  ordinance  on  behalf  of  the  Committee.  On  the  17th  of 
March,  1713,  Lewis  Morris  moved  that  the  Court  of  Chancery  be  opened ; 
the  motion  was  discussed  and  the  Council  decided,  that,  as  the  Governor 
**held  the  custody  of  the  seal  of  the  province  under  the  Great  Seal  of 
England,'*  he  was,  ipso  facto,  Chancellor  and  that  he  might  appoint  the 
proper  officers  and  declare  the  court  open  when  he  pleased.  On  the 
8th  of  August,  1715,  Gov.  Hunter  took  the  oath  of  office  as  Chancellor. 
Governor  William  Burnet  acted  as  Chancellor,  on  the  23d  of  Novem- 
ber, 1723,  when  he  notified  the  Council  that  he  had  appointed  two 
Masters  in  Chancery  and  an  Examiner.  On  May  1,  1724,  an  order  was 
made  that  an  ordinance  be  prepared  for  regulating  the  fees  of  officers 
in  the  Court.  On  the  1st  of  February,  1727,  a  Solicitor  of  the  Court 
made  a  motion  based  upon  a  decree  granted  by  Governor  Burnet  as 
Chancellor.  On  July  4,  1730,  a  Committee  was  appointed  to  revise  the 
ordinance  relative  to  fees,  to  **  moderate  the  same  in  such  manner  as 
they  shall  judge  agreeable  to  the  circumstances  of  this  Province  and  to 
consider  of  remedies  for  any  abuses  that  they  may  discover  to  have 
crept  into  the  practice  of  the  Court.**  On  the  13th  of  the  same  month, 
the  Committee  reported  that  they  had  gone  through  the  ordinance, 
made  several  amendments  and  had  examined  into  the  abuses  and  pre- 
sented some  remedies  for  correcting  them. 

There  was  a  quick  succession  of  five  Governors  from  1733  until  1747, 
ending  with  Jonathan  Belcher,  all  of  whom  took  the  oath  of  office  as 
Chancellor.  From  1750  up  to  1763,  there  were  four  Governors,  Francis 
Bernard,  Thomas  Boone,  Joseph  Hardy  and  William  Franklin.  Neither 
of  these  was  sworn  in  as  Chancellor,  until  March  28,  1770,  when  Frank- 
lin took  oath  as  Chancellor  under  the  ordinance  passed  a  few  days  be- 
fore by  the  Council,  but  they  were  each  sworn  to  administer  justice 
duly  and  impartially. 

There  can  be  no  possible  doubt  under  this  statement,  that  there  was 
a  Court  of  Equity  in  the  Province  during  colonial  times  from  the 
surrender  to  Queen  Anne,  in  1702  until  1776,  and  that  the  Royal 
Governor  acted  as  Chancellor.  The  important  fact  remains  that  the 
authority  of  the  Governor  to  act  as  Judge  of  this  Court  was  never,  until 
Franklin's  time,  seriously  questioned.  The  Court  was  duly  officered; 
it  had  a  Judge,  a  Clerk  and  other  ministerial  officers;  it  passed  decrees, 
entered  judgments  and  enforced  them;  it  had  behind  it  many  centuries 
of  existence  in  the  mother  country,  and  the  prestige  of  a  useful  career 
in  the  past  that  promised  much  for  the  future ;  it  was  eventually  to 
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become  part  and  parcel  of  the  jurisprudence  of  the  State,  firmly  rooted 
and  grounded  in  its  very  being,  possessing  in  a  most  eminent  degree 
the  confidence  of  the  community  and  was  entitled  to  its  respect  and 
admiration,  for  the  ability  of  its  judges,  for  its  perfect  integrity  and 
that  conscientious  adherence  to  the  principles  of  equity  and  right  which 
has  ever  marked  its  proceedings.  At  first,  it  did  not  meet  with  the 
favor  of  the  community;  the  old  Saxon  spirit  of  independence  that 
claimed  the  inestimable  right  of  trial  by  jury  engendered  a  feeling  of 
jealousy  against  a  court  where  a  single  Judge  determined  such  impor- 
tant issues  as  were  often  brought  before  it.  But  this  spirit  gave  way 
before  the  i»rowing  confidence  in  a  tribunal  whose  action  was  found  to 
be  permeated  by  the  principles  of  justice  and  with  which  equity  was  a 
cardinal  virtue. 

The  Constitution  of  1770  recognized  the  necessity  of  retaining  so 
useful  a  Court  and  by  direct  terms  made  the  Governor  the  Chancellor 
of  the  State,  or,  as  it  was  expressed,  **of  the  colony."  The  Constitu- 
tion of  1844  separated  the  two  offices  and  made  the  Chancellor  an 
appointee  of  the  Executive  by  and  with  the  advice  and  consent  of  the 
Senate. 

It  is  entirely  probable  that  during  the  colonial  times  comparatively 
little  business  was  done  in  this  Court,  but,  as  the  population  increased, 
business  also  increased ;  mercantile  and  mechanical  ventures  were  put 
in  operation;  the  duties  of  the  Chancellor  became  more  and  more 
onerous,  and,  in  process  of  time,  the  Court  was  burdened  with  cases, 
and  the  physical  and  mental  resources  of  the  Chancellor  were  over- 
taxed. The  method  of  conducting  suits  in  this  tribunal,  through 
the  slow  and  tedious  examinations  of  witnesses  taken  in  writing  by 
examiners,  became  irksome  to  Counsel  and  suitors  and  not  at  all  satis- 
factory to  the  Court.  Another  cause  of  complaint  arose  from  the  fact 
that  the  Governor  was  elected  for  only  one  year;  making  an  officer 
upon  whom  depended  so  many  important  interests  liable  to  be  removed 
at  most  inopportune  times,  at  the  will  of  political  parties.  This  made 
litigants  and  their  solicitors  restive  and  desirous  of  securing  perma- 
nency in  the  position  and  less  frequent  changes  in  the  incumbents. 
So,  in  the  new  Constitution  it  was  declared  that  the  Chancellor  should 
hold  office  for  seven  years. 

The  tedious  delays  in  the  disposition  of  causes  in  this  court,  arising 
from  the  peculiar  method  of  taking  the  testimony  in  written  form  and 
the  consequent  expense,  very  nearly  imperilled  the  existence  of  the 
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court  and  it  was  determined  by  Chancellor  Zabriskie  that  some  means 
must  be  taken  not  only  to  change  the  system  of  trial,  but  to  expedite 
the  decisions  of  causes.  In  1871,  he  drew  a  law  which  was  passed  by 
the  Legislature,  providing  for  the  appointment  of  one  Vice  Chancellor 
by  the  Chancellor,  the  commission  to  issue  from  the  Governor.  Gov. 
Randolph,  who  was  in  office  at  the  time,  seriously  objected  to  this  law 
and  was  about  to  veto  it  because  of  the  method  of  appointment,  all 
other  judicial  appointments  being  made  by  the  executive  with  the  ad- 
vice and  consent  of  the  Senate.  But  such  representations  were  made 
to  him  by  Chancellor  Zabriskie  that  he  was  induced  to  withdraw  his 
objections  and  approve  the  act. 

By  the  terms  of  the  statute  the  Chancellor  might  refer  to  the  Vice 
Chancellor  causes  or  other  matters,  which,  at  any  time  might  be  pend- 
ing before  the  court,  to  hear  for  the  Chancellor,  report  thereon  and 
advise  what  order  or  decree  should  be  made.  The  act  made  a  change 
in  the  method  of  hearing  witnesses  who  were  required  to  appear  be- 
fore the  Vice  Chancellor  and  be  orally  examined  and  the  case  was  to 
be  tried  in  the  same  manner  as  suits  in  the  several  courts  of  law  on 
trial  before  a  jury.  The  Vice  Chancellor  was  authorized  to  employ  a 
Stenographic  Reporter  and  to  fix  his  fees.  The  Chancellor  was  also 
directed  to  divide  the  State  into  districts  and  appoint  the  time  and 
places  for  the  hearing  of  causes  before  the  Vice  Chancellor,  who  was 
to  be  a  Counsellor  of  at  least  ten  years'  standing  and  was  not  permitted 
to  practice  in  any  court  of  the  State.  His  salary  was  Five  Thousand  Dol- 
lars, with  an  additional  per  diem  allowance  of  Ten  Dollars  for  every 
day  actually  engaged.  A  salary  of  Nine  Thousand  Dollars  is  now  paid 
to  each  Vice  Chancellor,  without  any  extra  allowance. 

Amzi  Dodd  was  appointed  the  first  Vice  Chancellor,  was  commis- 
sioned May  2,  1871,  and  resigned  May  1,  1875. 

Abraham  V.  Van  Fleet  became  his  successor.  May  3,  1875,  and  was 
thrice  reappointed,  but  died  December  25,  1894,  just  after  entering 
upon  his  fourth  term,  and  was  succeeded  by  John  R.  Emery,  who  was 
appointed  January  30,  1895. 

Several  acts  have  been  passed  at  various  times,  by  the  Legislature, 
authorizing  an  increase  in  the  number  of  Vice  Chancellors  until,  from 
one,  in  the  beginning,  there  are  now  five.  The  third  Vice  Chancellor 
was  Amzi  Dodd,  commissioned  the  second  time,  April  1,  1881,  but 
he  only  held  the  office  until  January  1,  1882,  when  he  was  elected 
President  of  the  Mutual  Benefit  Life  Insurance  Company,  located  af 
Newark,  and  of  course,  resigned  his  office  as  Vice  Chancellor. 
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John  T.  Bird  was  appointed  to  succeed  Amzi  Dodd,  his  commission 
dating  from  January,  1882,  his  term  expiring  in  1896.  Frederic  W. 
Stevens  became  his  successor  April  14,  1896. 

Henry  C.  Pitney,  Alfred  Reed  and  Martin  P.  Grey  were  independent 
appointments  by  the  Chancellor,  authorized  by  virtue  of  several  acts 
of  the  Legislature. 

The  present  members  of  the  Court  of  Chancery  are  the  following: 
Chancellor:     Alexander  T.  McGill. 
Vice  Chancellors:     Henry  C.  Pitney. 

John  R.  Emery. 
Alfred  Reed. 
Frederic  W.  Stevens. 
Martin  P.  Grey. 
The  volume  of  business  in  this  court  has  increased   with  wonderful 
rapidity  and  it  seems  hardly  possible  that  officered  even  as  it  is,  it  will 
be  able  to  meet  the  requirements  of  suitors.     The  time  of  the  Chan- 
cellor and  Vice  Chancellors  is  fully  occupied  in  the  hearing  of  causes 
and  in  attention  to  the  other  business  of  the  court. 

The  courts  of  Common  Law  and  the  Court  of  Equity,  in  New  Jersey, 
have  never  interfered  with  each  other.  Each  has  acknowledged  the 
jurisdiction  of  the  other,  without  any  attrition  or  friction.  The  bene- 
fits which  have  accrued  to  the  suitors  of  the  State  from  the  wise  and 
beneficent  practice  of  the  Court  of  Chancery  can  never  be  calculated. 
It  has  fastened  itself  upon  the  respect  and  confidence  of  the  people  and 
is  now  recognized  as  the  most  important  factor  in  the  jurisprudence  of 
the  country.  The  drift  of  public  opinion  is  in  favor  of  its  independent 
jurisdiction  within  its  own  orbit  and  opposed  to  its  union  with  the 
Courts  of  Common  Law.  Its  destruction  will  certainly  never  be  per- 
mitted and  it  is  fervently  hoped  that  no  diminution  of  any  of  its  powers 
will  be  attempted,  either  by  Constitutional  Amendments,  or  otherwise. 
It  will  be  remembered  that  the  Governors,  after  1776,  were  also 
Chancellors  and,  therefore,  it  was  necessary  that  the  appointees  to  that 
office  should  be  lawyers  and,  if  possible,  able  and  experienced  in  their 
profession,  and  great  care  was  taken  in  their  selection. 

William  Livingston,  who  has  been  noticed  elsewhere,  was  succeeded 
by  William  Paterson,  whose  services  in  the  Federal  Constitutional  Con- 
vention have  already  been  referred  to.  He  came  with  his  father  very 
early  in  life,  in  1747,  from  the  north  of  Ireland.  His  first  residence  was 
at  Trenton,  or  as  it  was  then  called,  Trent  Town,  afterward  at  Prince 
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ton,  then,  at  Somerville.  He  was  a  graduate  of  Princeton  College, 
at  that  time  one  of  the  best  educational  institutions  in  the  land. 
Six  years  afterward,  in  1769,  he  was  licensed  as  an  attorney,  having 
completed  a  regular  term  of  service  in  the  office  of  Richard  Stock- 
ton. He  commenced  the  practice  of  his  profession  at  a  place  called 
New  Bromley,  in  Hunterdon  County,  but  soon  removed  to  Somerville, 
then  known  as  Raritan.  He  early  espoused  the  patriotic  cause,  but 
was  not,  at  first,  favorable  to  separation  from  England.  In  1775,  he 
was  elected  a  member  of  the  Provincial  Congress  from  Somerset,  became 
Assistant  Secretary,  and  in  the  succeeding  year  was  elected  Secretary. 
He  supported  the  Constitution  of  1776,  but,  like  many  others  who 
voted  for  it,  regarded  it  only  as  a  temporary  measure  and  afterward 
advocated  its  revision. 
.  In  1776,  he  was  appointed  Attorney  General  of  the  State,  then  one 
of  the  most  important  offices  in  New  Jersey.  It  involved  a  most  dan- 
gerous service ;  the  Courts  were  obliged  to  meet  at  different  places  in 
the  State  and  the  only  mode  of  travel  for  the  Attorney  General  was 
on  horseback.  Paterson,  however,  did  not  shrink  from  the  per- 
formance of  his  duties.  In  1780,  he  was  elected  a  member  of  the 
Continental  Congress,  without  his  solicitation,  while  still  Attorney 
General.  The  objection  to  several  offices  being  held  by  the  same  man 
was  not  so  strong  then  as  it  afterwards  became.  But  Paterson *s 
sense  of  right  would  not  permit  him  to  accept  the  appointment  and  he 
declined  it,  on  the  ground  that  it  would  interfere  with  the  proper  per- 
formance of  the  duties  of  the  position  he  then  held.  At  the  end  of  his 
first  term  he  was  re-elected,  but  when  peace  came,  resigned  and  re- 
turned to  his  profession,  opening  an  office  at  New  Brunswick,  where 
he  resided  until  his  death.  In  1789,  he  was  elected  Senator  of  the 
United  States  Of  course,  he  became  a  prominent  member  of  that 
body ;  his  commanding  ability  and  great  experience  would  necessarily 
place  him  in  the  foremost  rank  of  any  body  of  men  with  which  he 
might  be  connected.  To  fully  appreciate  his  services,  it  must  be  re- 
membered that  this  was  the  first  meeting  of  the  Senate  under  the  new 
Constitution.  The  members  were  charged  with  the  duty  of  moulding 
and  shaping  the  affairs  of  the  Republic  to  meet  the  new  situation.  Un- 
doubtedly the  most  important  committee  of  the  Senate  was  that  one  called 
upon  to  grapple  with  the  establishment  of  the  Federal  Courts.  The 
exigency  was  recognized  and  a  strong  committee  was  appointed,  of 
which  P.aterson  was  one.     The  outgrowth  of  the  labors  of  that  commit- 
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tee  was  a  judicial  system,  which  has  received  the  approbation  of  suc- 
ceeding Congresses  for  more  than  a  century,  strongly  manifested  by 
the  fact  that  no  attempt  has  been  made  to  change  its  material  features, 
but  only  to  enlarge  its  functions. 

Governor  Livingston  died  in  1790  and  Paterson  became  Governor 
without  any  serious  opposition.  He  was  intrusted  by  the  Legislature 
with  the  most  important  work  of  his  life.  In  1792,  a  law  was  passed 
that  Governor  Paterson  should  collect  and  revise  all  statutes  which  bad 
any  force  in  New  Jersey,  whether  Colonial,  State  or  English.  He  de- 
parted somewhat  from  the  course  dictated  by  the  law  and  not  only  re- 
modelled the  statutes  already  passed,  but  also  prepared  for  passage  all 
such  British  acts  as  he  deemed  proper  to  be  re-enacted.  Besides 
this,  he  was  requested  by  the  Legislature  to  prepare  a  criminal  code. 
These  laws,  known  as  Paterson's  Laws,  are  a  lasting  memorial  of  his 
erudition  and  are  still  quoted  and  relied  upon  by  members  of  the  bar 
in  important  cases,  especially  where  questions  arise  involving  principles 
connected  with  ancient  titles  or  practice. 

He  completed  his  revision  about  the  beginning  of  the  present  cen- 
tury and  added  to  his  work  an  act  which  provided  that  thereafter  no 
English  statute  should  have  any  force  in  the  State.  To  this  the  Leg- 
islature added  another  provision  of  the  most  sweeping  character,  that 
no  English  statute  '*  nor  any  compilation,  commentary,  digest,  lecture, 
treatise  or  other  explanation  or  exposition  of  the  Common  Law  made, 
had,  given,  written  or  composed  since  the  fourth  day  of  July,  1776  in 
Great  Britain,  shall  be  received  or  read  in  any  court  of  law  or  equity 
of  this  State,  as  law  or  evidence  of  the  law,  or  elucidation  or  explana- 
tion thereof,  any  practice,  opinion  or  sentiment  of  the  said  courts  of 
justice  used,  entertained  or  expressed  to  the  contrary  hereof  notwith- 
standing." In  1801,  an  amendment  was  added  to  this  law,  providing 
that  any  attorney  who  should  offer  to  read  any  such  book  should  be 
deprived  of  his  license.  This  statute  remained  on  the  statute  book  in 
full  force  until  1818,  when  it  was  repealed. 

Governor  Paterson  also  remodeled  the  practice  of  law  in  the  Common 
Law  and  Chancery  Courts. 

In  1793,  he  was  appointed  an  Associate  Justice  of  the  Supreme  Court 
of  the  United  States,  which  position  he  held  until  his  death,  in  1806. 
He  was  not  an  orator  and  never  attempted  to  carry  any  of  his  points 
by  flights  of  fancy  or  eloquence,  but  by  pure  logic  and  sensible  judg- 
ment. 
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Governor  Paterson  was  succeeded  by  Richard  Howell,  who  retained 
the  office  from  1793  to  1801.  He  was  born  of  Welsh  parents  who  came 
from  Wales,  in  1729,  and  was  one  of  twins  born,  in  1754,  in  Delaware, 
but,  in  1774,  his  father  came  with  his  family  to  New  Jersey,  In  No- 
vember, 1774,  it  will  be  remembered  that  a  quantity  of  tea  was  destroyed 
at  Greenwich,  Cumberland  County.  Howell  was  one  of  the  party 
who  seized  this  tea  and  burned  it.  In  1775  he  enlisted  into  the  patriotic 
army  and  was  early  selected  to  fill  a  subordinate  office,  but  soon,  when 
a  little  more  than  twenty-one  years  old,  became  Captain  in  the  regi- 
ment commanded  by  Col.  William  Maxwell  and,  in  a  very  short  time 
was  further  promoted  to  the  rank  of  major.  He  resigned  from  the 
army  in  1779  and  was  soon  licensed  as  an  attorney  at  law.  It  is 
claimed  that  he  resigned  so  as  to  be  able  to  perform  some  secret  ser- 
vice for  General  Washington,  the  nature  of  which  has  been  kept  pro- 
foundly secret.  A  letter  written  by  one  of  his  brothers,  in  1837,  states 
that  he  was  arrested  for  treason  and  can*ied  before  Chief  Justice  Brear- 
ley,  told  how  he  exhibited  his  commission  and  that  Brearley  upon  sight 
of  the  commission  ordered  him  to  be  discharged  and  that  every  record 
of  the  court  relating  to  his  arrest  should  be  erased.  In  September, 
1788,  he  was  elected  Clerk  of  the  Supreme  Court  and  was  then  resid- 
ing at  Trenton.  In  the  next  year  General  Washington  made  his 
triumphant  journey  to  New  York  for  the  purpose  of  being  inaugurated 
as  the  first  President  of  the  United  States.  His  reception  at  Trenton 
was  a  perfect  ovation.  In  the  preparation  for  this  reception  Howell 
took  a  leading  part.  In  1793,  he  succeeded  William  Paterson  and  held 
the  office  of  Governor  and  Chancellor  until  1801,  when  Joseph  Bloom- 
field  was  elected  to  fill  the  office.  There  is  no  record  of  any  of  his 
decisions  as  Chancellor,  so  that  no  opinion  can  be  formed  of  his  ability 
as  judge  of  the  court  over  which  he  presided.  It  is  more  than  proba- 
ble that  no  important  causes  were  brought  to  his  attention.  He  died 
at  the  early  age  of  forty-nine  and  left  no  appreciable  impress  on  the 
practice  or  decisions  of  the  common  law  or  chancery. 

Joseph  Bloomfield,  who  succeeded  Howell,  was  a  Republican  and 
was  elected  as  the  candidate  of  his  party,  ever  Howell,  who  was  known 
as  a  Federalist.  Bloomfield  was  born  in  1755,  at  Woodbridge,  Middle- 
sex County,  and  was  the  son  of  Dr.  Moses  Bloomfield,  a  distinguished 
patriot.  He  was  educated  in  the  schools  of  the  time  and  entered  the 
office  of  Cortlandt  Skinner,  at  one  time  Attorney  General  of  the  State 
and  a  lawyer  of  eminence,  who,  however,  embraced  the  cause  of  the 
king  and  raised  a  force  of  517  men  from  the  tories  of  the  State. 
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Mr.  Bloomfield  was  licensed  in  1775  and  commenced  the  practice  of 
his  profession  at  Bridgeton.  He  soon  went  into  the  army,  rose  to  the 
rank  of  Captain  of  the  Third  New  Jersey  Regiment  and  remained  in 
active  service  until  1778,  when  he  became  Clerk  of  the  Assembly.  When 
William  Paterson  resigned  his  office  of  Attorney  General,  Bloomfield 
succeeded  him.  In  1781,  he  was  elected  Governor  and  held  the  office 
until  1812,  with  the  exception  of  the  year  1802,  when  there  was  a  tie  in 
the  vote  for  that  office  and  no  election.  Bloomfield's  action  as  Chancel- 
lor cannot  be  appreciated,  as  there  is  no  record  of  any  of  his  decisions. 
The  business  in  the  Court  of  Chancery  increased  materially  during  his 
term  of  office  and  some  few  of  his  opinions  were  reported  several  years 
after  his  retirement.  He  was  undoubtedly  a  man  of  considerable 
ability,  of  unquestioned  probity  and  of  great  benevolence. 

He  died  in  1825  and  was  succeeded  by  Colonel  Aaron  Ogden,  de- 
scended from  one  of  the  original  settlers  of  Elizabeth  Town,  who  held 
the  office  for  one  year  only. 

Bloomfield's  services  during  the  Revolutionary  War  were  of  a  distin- 
guished character,  but  one  of  the  duties  which  he  was  called  upon  to 
perform  must  have  been  very  distasteful  to  him.  His  former  pre- 
ceptor, Cortlandt  Skinner,  was  at  one  time  favorable  to  the  cause  of 
the  colonies,  but  later  on  he  changed  his  course  and  became  a  Royalist, 
still  retaining  his  office  of  Attorney  General  of-  this  State.  A  letter 
which  he  wrote  to  his  brother,  a  Lieutenant  Colonel  in  the  British  army, 
was  intercepted  and  orders  given  for  his  arrest.  Captain  Bloomfield 
was  deputed  to  perform  that  service,  but  fortunately  for  him,  certainly 
for  the  District  Attorney,  Skinner  had,  in  some  manner,  received  an 
intimation  of  his  intended  arrest  and  had  left  the  State. 

While  in  the  army,  Bloomfield  was  appointed  Judge  Advocate  of  that 
part  of  it  detailed  for  service  in  the  northern  colonies.  He  became 
successively  Vice-President  and  President  of  the  Society  of  the  Cincin- 
nati. Governor  Bloomfield  took  a  very  active  interest  in  public  affairs, 
not  only  in  those  relating  to  the  politics  of  the  country,  but  in  many 
benevolent  associations.  He  was  always  a  prominent  citizen  in  what- 
ever community  he  lived  and  his  influence  was  ever  exerted  for  the 
right.  A  singular  circumstance  is  related  of  him,  in  connection  with 
his  office  as  Chancellor.  When  he  first  took  his  seat,  it  is  reported 
that  he  requested  that  he  should  not  be  addressed  by  the  title  of  **  Your 
Excellency.'*  A  very  eccentric  lawyer  was  then  a  practitioner  in  the 
court  and  with  great  solemnity  addressed  the  Chancellor  almost  imme- 
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diately  after  this  announcement,  in  these  words:  **May  it  please  your 
Excellency:  Your  Excellency's  predecessors  were  addressed  by  the 
title  of  Excellency,  and  if  your  Excellency  pleases,  the  proper  title  of 
the  Governor  of  the  State  was  and  is,  Your  Excellency.  I  humbly 
pray,  therefore,  on  my  own  behalf,  and  on  behalf  of  the  bar  generally 
that  we  may  be  permitted  by  your  Excellency's  leave,  to  address  your 
Excellency,  when  sitting  in  the  High  Court  of  Chancery,  by  the  an- 
cient title  of  Your  Excellency."  There  was  no  further  demur,  after 
this,  on  the  part  of  the 'Governor,  as  to  the  mode  in  which  he  should  be 
addressed.  He  was  twice  elected  a  member  of  Congress  and  died  in 
1825. 

His  successor,  Aaron  Ogden,  was  a  man  of  decided  characteristics. 
He  was  born  at  Elizabeth  Town,  in  1756,  graduated  very  early  from 
Princeton  College  and  soon  afterwards  became  assistant  teacher  in  a 
school  where  Alexander  Hamilton,  Gov.  Livingston  and  Judge  Brock- 
holtz  were  pupils.  This  was  during  the  years  1776  and  1777,  at  a  time 
when  able  bodied  patriots  were  needed  in  active  service  in  the  army 
and  both  teacher  and  scholars  volunteered.  Mr.  Ogden  rapidly  rose  to 
the  rank  of  Brigade  Major  and  Inspector,  one  of  the  most  important 
offices  in  the  army,  now  abolished.  He  participated  in  several  battles 
during  the  war  and  gained  a  great  reputation  as  an  efficient  and  ac- 
complished officer.  At  the  close  of  the  war  he  returned  to  Eliza- 
beth Town,  became  a  student-at-law  with  his  brother  Robert  and 
was  licensed  a  year  afterwards,  notwithstanding  the  rule  which  re- 
quired an  applicant  for  license  to  have  pursued  a  course  of  several 
years'  study.  He  began  the  practice  of  law  at  Elizabeth  Town  and 
soon  secured  a  large  business.  An  examination  of  Coxe's  Reports,  the 
first  book  of  reports  of  causes  in  the  Supreme  Court  ever  published, 
beginning  with  the  April  term,  1790  and  continuing  for  three  years, 
reveals  the  fact  that  Mr.  Ogden  was  very  often  employed  in  cases  in 
that  tribunal.  He  possessed  some  of  the  very  best  characteristics  of  a 
good  lawyer  and  would  undoubtedly  have  risen  to  a  higher  rank  than 
he  actually  did,  if  he  had  continued  in  the  profession.  But,  he  was  an 
ardent  Federalist  and  was  led  into  the  political  arena  which  interfered 
materially  with  his  legal  practice.  In  February,  1801,  he  was  elected 
to  the  Senate  of  the  United  States,  which  office  he  held  for  two  years, 
succeeding  to  the  unexpired  term  of  Senator  Schureman.  At  the  expi- 
ration of  his  term  as  Senator,  the  party  in  opposition  gained  control  of 
the  Legislature  and  he  was  not  re-elected.  He  became,  however.  Clerk 
65 
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of  the  County  of  Essex,  an  office  which  could  then  be  held  by  a  practi- 
tioner in  the  Courts.  Soon  after  this  he  became  engaged  in  a  contro- 
versy with  Thomas  Gibbons  which  resulted  in  reducing  him  from  pros- 
perity to  almost  actual  poverty.  The  controversy  originated  in  a 
rivalry  between  Col.  Ogden  and  Mr.  Gibbons  in  the  steamboat  busi- 
ness. The  Legislature  of  New  York  had  granted  the  exclusive  right  to 
Livingston  and  Fulton  to  navigate  the  waters  of  that  State  with  steam 
vessels,  for  a  term  of  years.  Col.  Ogden,  in  connection  with  Daniel 
Dod,  started  a  line  of  steamboats  between  Elizabeth  Town  and  New 
York.  In  retaliation,  the  Legislature  of  New  Jersey  passed  a  statute 
granting  exclusive  privileges  to  Ogden  and  Dod.  An  attempt  was 
made  to  repeal  the  New  Jersey  statute  and  the  parties  appeared  with 
their  Counsel  before  a  committee  and  were  heard.  Livingston  was 
represented  by  Thomas  Addis  Emmet,  and  Ogden  and  Dod  by  Samuel 
L.  Southard  and  Joseph  Hopkinson.  The  result  was  that  the  New  Jersey 
law  was  repealed.  Violent  disputes  originated  in  the  courts  and  both 
Legislatures  were  appealed  to.  During  these  controversies  Thomas 
Gibbons  appeared  on  the  stage,  in  opposition  to  Ogden  and  Dod.  He 
was  a  lawyer  of  consummate  ability,  a  man  of  large  means,  of  untiring 
energy,  of  an  iron  will  and  capable  of  employing  means  to  attain  an 
end  which  some  honest  men  thought  questionable.  Suit  after  suit 
was  brought  and  the  controversy  at  last  assuming  a  personal  character, 
challenges  passed  between  the  parties.  Colonel  Ogden  was  dogged 
and  persevering  in  his  attempts  to  secure  his  rights.  No  aspersion 
could  be  justly  made  against  his  character;  that  remained  untarnish- 
ed ;  but,  in  the  end  he  was  defeated  after  a  most  harassing  conflict.  He 
lost  his  fortune,  his  wife  died  and  he  never  recovered  the  position  which 
he  formerly  occupied.  This  same  Thomas  Gibbons  was  remarkable  for 
wit  and  sarcasm,  in  the  use  of  which,  in  cases  where  he  appeared  as  Coun- 
sellor, he  exceeded  the  most  of  men.  At  the  time  of  one  of  the  many 
controversies  between  him  and  Governor  Ogden,  his  son-in-law,  John  M. 
Trumbull,  had  been  subpoenaed  as  a  witness,  but  had  failed  to  appear. 
Gibbons,  who  had  quarreled  with  Mr.  Trumbull,  as,  in  fact,  with 
almost  all  the  members  of  his  family,  seized  the  opportunity  to  wreak 
his  vengeance  and  applied  to  the  Supreme  Court  of  New  Jersey  for  an 
attachment  for  contempt.  He  appeared  before  that  tribunal  in  sup- 
port of  the  motion;  Richard  Stockton  representing  Mr.  Trumbull, 
injudiciously  reflected  upon  the  character  and  motives  of  Gibbons. 
This  opened  the  door  for  a  witty  and  sarcastic  reply.     Gibbons  had 
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become  very  fat  and  unwieldy;  he  requested  permission  from  the 
court  to  remain  seated,  and  poured  out  volumes  of  invective,  which 
even  the  dignified  Chief  Justice  Kirkpatrick  and  his  associates.  South- 
ard and  Rossell  were  unable  to  withstand.  The  Court,  the  Counsel 
and  the  spectators  indulged  in  roars  of  laughter  until  the  court  room 
resounded  with  the  peals.  Joseph  Warren  Scott,  then  in  the  prime  of 
his  life  and  a  distinguished  Counsellor,  left  his  seat  and  ran  to  a  place 
where  he  was  concealed  from  the  view  of  the  judges,  danced  up  and 
down  and  clapping  his  hands,  shook  with  uncontrollable  mirth.  It  was 
some  time  before  the  dignity  of  the  court  could  be  restored. 

In  1829,  Governor  Ogden  was  arrested  for  debt  in  New  York  and 
refusing  the  proffered  aid  of  his  friends,  remained  in  confinement  for 
several  months,  being  finally  released  by  an  act  of  the  Legislature  pro- 
viding that  no  Revolutionary  officer  or  soldier  should  be  imprisoned 
for  debt.  The  law  was  so  framed  as  to  cover  the  case  of  Col.  Ogden, 
and  he  was  released.  He  died  in  1839;  his  last  days  were  solaced  by 
his  appointment  to  the  office  of  Collector  of  Customs  of  Jersey  City, 
created  especially  for  him  by  act  of  Congress.  In  1813  he  was  suc- 
ceeded by  William  S.  Pennington,  who  was  followed,  in  1815,  by  Mahlon 
Dickerson.  The  biographies  of  these  two  last  named  gentlemen  have 
already  appeared  among  the  justices  of  the  Supreme  Court. 

Mr.  Dickerson  was  succeeded  by  Isaac  H.  Williamson,  who  held 
office  for  twelve  years.  He  was  descended  from  one  of  the  oldest  and 
most  respected  families  in  Elizabeth  Town.  He  did  not  have  the  ad- 
vantages of  a  collegiate  education,  graduating  from  a  common  school. 
Entering  the  office  of  his  brother,  Matthias  Williamson,  he  was 
licensed  in  1791  as  an  Attorney,  as  a  Counsellor  in  1796  and  was  made 
a  Sergeant-at-law  in  1804.  He  began  practice  in  his  native  place, 
where  he  had  many  distinguished  men  as  competitors,  among  whom 
was  Aaron  Ogden,  twelve  years  his  senior.  Col.  Ogden,  in  after  years, 
speaking  of  the  ability  of  the  young  attorney,  gave  him  great  credit 
for  talent  and  acknowledged  that  he  was  becoming  a  very  dangerous 
rival.  Mr.  Williamson's  practice  was  not  confined  to  his  native  County. 
In  his  day,  the  Attorney  Generals  were  permitted  to  appoint  deputies 
to  prosecute  the  pleas  in  the  different  counties  and  young  Williamson 
was  made  Deputy  for  the  County  of  Morris,  which  office  he  filled  for 
several  years  with  distinguished  ability.  He  was  remarkable  for  great 
accuracy  in  drafting  indictments  and  other  legal  papers.  His  ability 
in  this  respect  became  so  well-known  that  lawyers  found  it  very  safe 
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for  them  to  use  his  drafts  as  precedents  in  their  own  practice.  It  is 
said  of  him  that  he  never  made  a  mistake  in  drawing  any  legal  paper. 
There  perhaps  never  was  a  lawyer  at  the  bar  of  New  Jersey  more 
safe  as  an  adviser  than  Isaac  H.  Williamson.  His  perception  of 
legal  principles  seemed  to  be  intuitive  and  he  easily  grasped  the 
most  intricate  questions.  He  revelled  in  abstruse  legal  problems  and 
gave  up  his  whole  mind  and  heart  to  the  acquisition  of  legal  lore. 
He  could  not  be  tempted  from  his  profession  to  any  participation  in 
party  politics  and  his  reading  outside  of  his  profession  was  of  such  a 
character  as  would  aid  him  in  discharging  the  duties  incumbent  upon 
him  as  Counsellor  and  Advocate.  He  read  history,  examined  mathe- 
matics, studied  political  economy  and  abstruse  sciences,  but  they  were 
all  used  by  him  as  aids  and  adjuncts  in  the  prosecution  of  his  legal 
studies.  Light  literature  he  never  touched  and  it  is  doubtful  whether  he 
ever  read  any  poetry  at  all.  He  was  a  very  able  advocate  and  a  success- 
ful one.  He  was,  perhaps,  the  profoundest  jurist  that  ever  adorned 
the  Court  of  Chancery  and  yet  his  style  both  in  speaking  and  writing 
was  faulty.  No  scholar  can  read  his  published  opinions  without  de- 
siring to  criticise  them.  He  succeeded  Mahlon  Dickerson  as  Gover- 
nor, in  1817.  His  election  occurred  at  a  time  when  party  politics 
ran  high  and  when  the  parties  were  about  equally  divided.  He  had 
only  a  majority  of  seven  in  the  joint  meeting  that  elected  him  Gov- 
ernor. His  opposing  candidate  was  Joseph  Mcllvaine  and  strange  to 
say,  it  was  not  so  much  a  question  of  fitness  and  ability,  or  even  of 
politics,  as  of  locality  that  decided  his  election.  He  was  re-elected  for 
twelve  years,  without  serious  opposition,  but  in  1829,  the  Democratic 
party,  under  the  leadership  of  Gen.  Jackson,  became  overwhelmingly 
powerful  and  he  was  obliged  to  give  way  to  Peter  D.  Vroom.  He  pre- 
ferred the  practice  of  law  to  the  position  of  Chancellor,  but  no  man 
was  better  equipped  as  an  Equity  Judge  than  Isaac  H.  Williamson. 
His  salary  was  only  about  $2,000,  but,  in  addition  to  this,  there  were 
some  fees  connected  with  the  office,  which  if  they  had  been  collected, 
would  have  made  the  income  from  the  office  quite  respectable.  When 
Governor  Williamson  assumed  the  duties  of  Chancellor  the  business  in 
his  court  was  quite  unimportant,  but  the  profession  soon  learned  that 
a  master  mind  was  in  control  and  the  court  gradually  became  very 
busily  engaged  in  settling  disputes  between  suitors.  Governor  Will- 
iamson worked  very  many  important  changes  in  the  practice  of  his 
court,   making  himself    familiar   with   the   principles   governing  the 


COURT  OF  CHANCERY.  617 

English  tribunals  of  Equity,  after  which  that  of  New  Jersey  was 
modeled  and  introducing  these  principles  to  the  very  great  advantage 
of  members  of  the  bar  and  of  their  clients.  Adequate  remedies,  be- 
fore his  time,  had  never  been  afforded  to  mortgagees  for  the  foreclosure 
of  mortgages,  but  he  introduced  a  system  by  which  full  relief  was 
given  to  persons  holding  this  kind  of  security  and  the  perfect  method 
now  adopted  by  the  court  to  meet  every  exigency  that  might  arise  in 
suits  of  foreclosure,  owe  their  origin,  in  many  cases,  to  Chancellor 
Williamson.  Unfortunately  there  is  no  book  of  reports  of  cases  cover- 
ing his  time;  this  is  much  to  be  regretted,  as  doubtless  stores  of  legal 
wisdom,  suggestions  and  decisions  with  reference  to  the  principles  in- 
volved in  the  practice  of  courts  of  equity  would  be  discovered  in  his 
opinions.  One  case  in  which  he  delivered  an  opinion  is  reported  in  3d 
Stewart,  145.  No  Chancellor  prior  to  his  time  ever  conferred  more 
dignity  on  the  court  or  impressed  himself  as  more  deserving  the  respect 
and  confidence  of  the  community  than  did  Isaac  H.  Williamson. 

Governor  Williamson  returned  to  the  bar  after  his  failure  to  be  re- 
elected Chancellor  and  very  soon  secured  a  lucrative  practice.  He 
was  engaged  in  almost  every  important  cause,  on  one  side  or  the 
other,  which  was  brought  into  the  courts.  In  1832,  Chief  Justice 
Ewing  died  and  all  eyes  were  turned  to  Mr.  Williamson  as  his  succes- 
sor, but  he  declined  the  nomination,  giving  as  his  reason  that  his  mind 
for  so  many  years  had  been  directed  to  equity  jurisprudence  that  he 
feared  he  was  unfitted  to  assume  an  office  where  the  rules  of  the  com- 
mon law  must  govern. 

Notwithstanding  his  aversion  from  political  life,  he  was  elected  for 
two  years  to  the  Council  from  Essex  County,  and  in  1844,  became  a 
member  of  the  Constitutional  convention,  of  which  body  he  was  unan- 
imously made  the  President.  His  health  failing  he  was  unable  to  meet 
with  that  important  body  during  the  latter  part  of  its  sessions  and  died 
before  the  year  closed,  at  the  age  of  seventy-seven.  Although  he  was 
not  a  graduate  of  any  collegiate  institution,  Princeton  conferred  upon 
him  the  degree  of  LL.D.,  as  a  mark  of  respect  from  the  trustees  over 
whom  he  had  presided  for  more  than  twelve  years. 

Governor  Williamson  was  one  of  the  most  genial  of  men,  his  laugh  was 
an  inspiration,  trilling  out  like  a  child's,  full  of  life  and  soul.  He  was 
of  a  merry  disposition  and  enjoyed  the  society  of  friends,  loved  a  joke, 
enjoyed  a  song,  but  never  lost  his  personal  dignity.  He  was  the  life 
of  any  company  and  the  younger  members  of  the  bar  loved  him  for  his 
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kindness;  he  never  repelled  them,  listened  to  them  with  patience,  cor- 
rected their  errors  and  aided  them  by  his  advice  and  counsel.  The 
members  of  the  profession,  in  his  time,  were  more  sociable  in  their 
habits  than  at  present;  they  loved  to  gather  together;  there  was  an 
esprit  de  corps  among  them  and  Isaac  H.  Williamson  aided  more  than 
any  other  man  in  strengthening  the  bond  of  friendship.  At  the  term- 
ination of  Governor  Williamson's  last  term,  in  1829,  the  Democratic 
party  became  successful  throughout  the  Republic  and  elected  Gen. 
Jackson  President  of  the  United  States.  Its  success  in  New  Jersey 
brought  new  men  to  the  front  in  the  political  arena.  Williamson  was 
one  of  the  last  of  the  great  men  of  New  Jersey  to  adhere  to  the  Fed- 
eralists and  although  he  was  recognized  as  eminently  fitted  for  the  of- 
fice of  Governor  and  Chancellor,  and  could  have  been  reappointed  in 
ordinary  times,  when  party  spirit  was  not  so  decided,  the  successful 
Democrats  were  now  determined  to  sweep  their  old  opponents  from 
office  and  to  put  their  own  political  friends  into  position  and  power. 

Garret  D.  Wall  had  been  known  and  recognized  as  a  leading  Fed- 
eralist only  a  few  years  before  the  election  of  General  Jackson,  but  he 
gave  in  his  adherence  to  the  Democratic  party,  acted  with  it  and  aided 
materially  in  securing  its  success  in  New  Jersey.  So,  when  the  Legis- 
lature convened,  he  was  elected  Governor  but  declined.  Peter  D.  Vroom 
had  also  acted  with  the  Federalists  but  now,  he  too,  had  gone  over  to 
the  Democratic  party  and  when  General  Wall  declined  the  appointment 
Mr.  Vroom  was  selected  and  held  office  until  1832.  By  this  time  the 
Federalist  party  had  ceased  to  exist  and  a  new  one  arose — the  Whig 
party.  This  did  not  succeed  to  the  principles  of  the  Federalists  nor 
did  it  assume  them.  Those  who  favored  the  extinct  political  organ- 
ization were  divided  in  their  future  affiliations,  some  going  to  the 
Democratic  and  some  to  the  Whig  party.  Different  political  principles 
came  to  the  front  which  were  recognized  by  the  new  organizations. 
In  \832,  Samuel  L.  Southard  was  chosen  by  a  Whig  Legislature,  but 
he  only  remained  in  office  for  one  year.  Elias  P.  Sealey  succeeded 
Governor  Southard,  in  March,  1835,  for  the  balance  of  his  term,  which 
expired  in  the  fall  of  that  year.  He  was  a  Whig  and  when  the  Demo- 
cratic party  came  into  power,  in  1833,  Governor  Vroom  was  re-elected. 
Mr.  Sealey  was  of  Puritan  descent,  his  ancestors  removing  from  Con- 
necticut in  1698,  to  Cumberland  County,  New  Jersey.  His  father  was 
a  prominent  man  in  that  County  for  several  years.  He  was  licensed 
in  1815  as  an  attorney.     He  was  not  a  graduate  of  any  college  and  only 
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received  a  common  school  education.  He  tried  very  few  causes  and 
was  not  distinguished  as  an  advocate.  He  was  elected  to  the  Council 
from  his  county,  in  1829  and  continued  in  that  office  for  three  or  four 
sessions;  in  1832,  he  was  made  Vice  President  of  that  body.  None  of 
his  opinions  are  reported.  The  most  important  case  before  him  is  that 
already  referred  to  of  Hendrickson  vs.  Decow,  the  celebrated  Hicksite 
and  Orthodox  Quaker  cause.  He  referred  this  case,  as  has  already  been 
stated,  to  Chief  Justice  Ewing  and  Associate  Justice  Drake,  whose 
opinions  he  adopted  in  deciding  it.  It  was  carried  to  the  Court  of 
Errors  where  the  decree  of  the  Chancellor  was  affirmed,  but  not  by 
a  unanimous  vote.  After  his  retirement  from  the  office  of  Chancellor, 
Mr.  Sealey  was  several  times  a  member  of  the  Legislature,  and  died 
in  1846,  at  the  early  age  of  fifty- five  years. 

Peter  D.  Vroom  was  the  son  of  a  gentleman  of  the  same  name,  who 
took  a  prominent  part  in  the  Revolution  and  attained  the  rank  of  Colo- 
nel in  the  Revolutionary  Army.  He  was  a  very  prominent  citizen  in 
his  time,  and  was  one  of  the  representatives  of  the  Dutch  element  so 
predominant  in  the  County  of  Somerset.  His  distinguished  son  was  born 
at  Hillsborough  in  that  County,  in  1791,  was  prepared  for  college  at 
the  Somerville  Academy  and,  in  1808,  entered  the  Junior  class  of 
Columbia  College,  in  the  City  of  New  York  and  graduating  in  1809, 
entered  the  office  of  George  McDonald,  an  attorney,  of  Somerville 
and  was  licensed  as  an  attorney  in  1813,  becoming  counsellor  in  1816 
and  a  Sergeant  at  law  in  1828.  He  does  not  seem  to  have  been  for- 
tunate in  his  early  locations,  settling  first  at  Schooley's  Mountain  in 
Morris  County,  where  he  remained  about  a  year  and  a  half,  then  remov- 
ing to  Hackettstown,  and,  after  two  years,  locating  at  Flemington. 
These  different  changes  did  not  aid  him  in  acquiring  practice,  but  he 
did  have  a  degree  of  success.  While  at  Flemington,  he  met  a  Miss 
Dumont,  a  daughter  of  one  of  the  most  distinguished  families  of  his 
native  County,  whom  he  afterwards  married.  The  effort  which  first 
gave  promise  of  his  future  success  was  made  by  him  in  the  case  of 
Kline  vs.  Ramsey,  which  was  so  able  as  to  receive  a  very  pronounced 
encomium  from  Chief  Justice  Kirkpatrick.  From  Flemington,  he  re- 
moved to  Somerville  and  remained  there  about  twenty  years.  He 
never  ceased  to  regret  his  numerous  changes  and  it  is  quite  certain  that 
if  he  had  carried  his  native  talents  to  some  large  city  he  would  have 
met  with  success  earlier  in  life.  About  the  year  1824,  the  Republic  was 
convulsed  with  political  strife,  when  Gen.  Jackson  came  to  the  front  as 
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a  prominent  candidate  of  the  Democratic  party  for  President.  Mr. 
Vroom  and  his  father  had  always  been  consistent  Federalists,  but  now 
they  supported  the  new  party.  It  was  charged  by  the  leading  Feder- 
alists in  New  Jersey  that  Adams  had  deserted  their  organization  and 
had  connected  himself  with  that  of  which  Thomas  Jefferson  was  the 
leader.  Mr.  Vroom  represented  the  County  of  Somerset  in  the  Lower 
House  of  the  Legislature  for  three  terms — 1820-27  and  1829.  The 
Democratic  majority  in  the  Legislature,  in  1829,  was  overwhelming 
and  it  resolved  to  elect  members  from  its  own  organization  to  all 
offices  within  its  gift.  As  has  already  been  stated,  Governor  Will- 
iamson's term  expired  in  1829;  Garret  D.  Wall  was  named  as  his  suc- 
cessor, but  he  declined  and  Peter  D.  Vroom  was  elected  by  the  ruling 
party,  as  Governor.  The  position  was  an  exceedingly  delicate  as  well 
as  a  difficult  one.  The  peculiar  fitness  of  his  predecessor  for  the  office 
of  Chancellor  might  well  make  the  new  appointee  doubtful  of  his  own 
success.  Williamson  had  proved  himself  equal  to  every  emergency 
during  the  whole  time  he  occupied  the  position  of  Chancellor.  Vroom 
lacked  some  of  the  characteristics  that  so  eminently  fitted  the  retiring 
Governor  for  the  performance  of  the  duties  of  the  highest  judicial  office 
in  the  commonwealth,  and  cannot  be  called  his  peer,  but  was  never- 
theless admirably  equipped.  He  was  an  independent  thinker;  his 
anxiety  to  reach  a  correct  conclusion  might  lead  an  ordinary  observer 
to  infer  that  his  mental  processes  were  not  rapid ;  his  mind  really 
moved  with  great  celerity  and  he  easily  grasped  ideas;  his  judgments 
were  accurate  and  rarely  overruled.  His  practice  at  the  bar  gave  him 
unmistakable  advantage  in  the  sifting  of  human  testimony.  The  system 
then  prevailed  of  reducing  the  evidence  of  witnesses  in  his  court  to 
writing  through  the  medium  of  masters  and  examiners.  He  had 
no  Vice  Chancellors  but  was  obliged  to  meet  the  requirements  of  his 
position  alone.  Every  detail  connected  with  a  case  received  his 
attention  and  an  examination  of  the  reports  during  his  term  of  office 
reveals  the  fact  that  he  gave  untiring  industry  to  the  examination 
of  the  cases  submitted  to  him.  The  first  book  of  equity  reports, 
published  in  the  State,  is  that  collected  by  Nathaniel  Saxton  and  be- 
gins with  the  opinions  of  Governor  Vroom.  He  could  not  have  profited 
by  the  opinions  of  his  predecessors  as  none  were  published.  In  one 
respect  the  bar  have  been  very  much  benefited  by  Chancellor  Vroom's 
opinions;  his  precedents,  forms  of  decrees  and  other  papers  were  very 
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correct  and  valuable.      He  held  his  office  until   1832  when,   as  before 
stated.  vSamuel  L.  Southard  became  Chancellor  for  one  year. 

In  1833,  Vroom  was  re  elected  and  held  the  position  for  three  years. 
His  health  then  failing,  he  retired  from  public  life  and  resumed  his 
practice  at  Somerville.  In  1837,  President  Van  Buren  appointed  him 
a  commissioner  to  settle  certain  claims  under  a  treaty  made  with  the 
Choctaw  Indians  which  made  it  necessary  for  him  to  remain  in  Missis- 
sippi for  several  months.  In  1838  he  was  elected  on  the  Congressional 
ticket  a  representative  to  Congress.  But  his  election  and  that  of  sev- 
eral of  his  colleagues  on  the  Democratic  ticket  was  disputed  in  conse- 
quence of  some  technical  questions  arising  upon  certificates  of  the  re- 
turns of  votes  and  this  gave  rise  to  the  celebrated  **  Broad  Seal  War.'* 
There  was  no  doubt  that  the  Democratic  ticket,  in  that  election,  re- 
ceived the  majority  of  votes  and,  after  a  severe  contest,  he  was  ad- 
mitted to  a  seat  in  Congress.  By  this  time  he  had  removed  to  Tren- 
ton, where  he  resided  up  to  the  time  of  his  death.  After  his  removal 
he  was  elected  to  the  Constitutional  Convention  from  Somerset  county, 
although  not  then  a  resident  there.  He  took  a  leading  part  in  this 
Convention,  was  chairman  of  one  of  the  most  important  committees 
and  resisted  several  innovations  upon  the  jurisprudence  of  the  State 
proposed  to  the  Convention.  Two  years  after  the  adoption  of  the 
Constitution  of  1844,  in  connection  with  Henry  W.  Green,  Stacy  G. 
Potts  and  William  L.  Dayton,  he  revised  the  statutes  of  New  Jersey, 
making  a  thorough  revision  so  as  to  adapt  past  legislation  to  the  new 
Constitution.  Shortly  after  finishing  this  great  work.  Governor  Fort, 
a  Democratic  Governor,  nominated  him  for  Chancellor  to  succeed 
Henry  W.  Green,  but  he  at  once  declined.  In  1852,  he  became  a 
Presidential  elector  and  voted  for  Franklin  Pierce  for  President.  In 
1853,  President  Pierce  tendered  him  the  appointment  of  minister  to 
Berlin,  which  he  accepted  and  remained  attached  to  the  Prussian  court 
until  1857,  when,  at  his  own  request,  he  was  recalled  and  returning  to 
Trenton  resumed  the  practice  of  his  profession.  After  this,  he  con- 
fined himself  almost  exclusively  to  arguments  in  the  higher  courts, 
upon  appeals  brought  up  by  writs  of  error  and  other  process.  In  1861, 
the  alarming  state  of  affairs  in  the  Republic  led  the  Legislature  of 
Virginia  to  call  for  the  appointment  of  commissioners  by  all  the  States 
of  the  Union  to  meet  in  what  was  afterwards  known  as  the  **  Peace 
Congress. "    The  proposal  from  Virginia  involved  the  selection  of  men  of 
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the  highest  character,  representative  of  both  the  great  political  parties, 
conservative  in  their  views  and  patriotic  in  their  intentions,  who  should 
meet  together  and,  if  possible,  present  such  measures  as  would  pre- 
serve the  Union.     Mr.  Vroom  was  one  of  the  nine  men  selected  to 
represent  New  Jersey.     From  a  letter  written  at  the  time  by  one  of 
the  commissioners,  this  extract  is  given  for  the  purpose  of  showing  the 
respect  and  confidence  entertained  for  him.     A  committee  of  one  from 
each  State  had  been  appointed  to  whom  were  referred  resolutions  of- 
fered by  the  State  of  New  Jersey  to  the  Peace  Congress.     This  com- 
munication relates  to  the  meetings  of  that  committee:     **The  meet- 
ings of  this  committee  were  numerous  and  protracted  and  the  labors  of 
the  members   arduous  and  exhausting   and   Governor  Vroom  was  a 
punctual,  faithful  and  patient  member  of  that  committee.     The  New 
Jersey  delegates  were  in  the  habit  of  assembling  after  each  meeting 
and  receiving  from  him  a  full  account  of  the  proceedings  of  the  dis- 
cussions which  had  taken  place.     These  statements  were  made  with 
that  clearness  and   precision   so   characteristic   of   Governor  Vroom. 
And,  I  am  bound  to  add,  that  in  all  our  conferences  and  consultations 
we  found  him  ever  calm,  sagacious  and  patriotic.     Our  intercourse 
with  him  during  the  protracted  session  of  the  conference  was  exceed- 
ingly pleasant.     He  was  uniformly  kind,  gentle  and  acceptable  and  his 
colleagues  naturally  and  justly  regarded  him  as  the  Nestor  of  the  dele- 
gation, both  as  regards  age  and  wisdom."     Mr.  Vroom  was  an  earnest 
Democrat,  but  he  was  a  sincere  patriot.     He  devoted  all  his  energies, 
all  the  treasures  of  his  intellect  while  a  member  of  the  **  Peace  Con- 
gress "  to  the  establishment  of  the  Union  and  with  forceful  energy 
strove  to  bring  together  the  people  of  the  North  and  the  South  by  the 
adoption  of  a  plan  which  would  act  as  a  compromise  and  relieve  the 
country  from  the  embarrassments  consequent  upon  the  action  of  the 
radicals  on  both  sides.     In  this  he  had  failed.     He  was  a  great  stick- 
ler for  the  Constitution  and,  while  supporting  the  war  on  the  part  of 
the  North,  insisted  that  war  should  be  conducted  in  a  constitutional 
manner  and   simply  for  the  purpose  of  restoring  the  union  of  the 
States.     When  that  was  accomplished  he  claimed  that  all  was  done 
that  could  be  done  within  the  limits  of  the  organic  law  of  the  Republic. 
In  this  view  he  was  entirely  honest — acting  according  to  the  opinions 
he  had  formed  from  a  careful  investigation  of  the  whole  case.     His 
patriotism  was   strongly  manifested   in    a   public   meeting  which   he 
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addressed  in  Somerset,  in  1863.  A  draft  had  been  ordered,  the  opposi- 
tion to  which  was  so  strong  that  it  was  feared  riots  might  ensue.  His 
speech  was  conservative  and  strongly  Democratic  in  its  tendencies, 
but  it  rang  with  the  true  spirit  of  patriotism  and  its  influence  was  felt 
beyond  the  limits  of  the  County  in  which  it  was  delivered.  Mr.  Vroom 
lived  to  be  more  than  fourscore  years  of  age,  in  the  full  possession  of 
his  faculties,  able  almost  up  to  his  last  days  to  argue  a  case  with  as 
much  ability  as  ever  and  died  at  Trenton,  at  an  advanced  age. 

Philemon  Dickerson  succeeded  Mr.  Vroom  and  held  the  office  for  one 
year.  He  was  the  brother  of  Mahlon  Dickerson,  was  licensed  as  an 
attorney  in  1813,  as  a  Counsellor  in  1817  and  in  1834  was  made  a  ser- 
geant-at-law.  This  office  of  sergeant-at  law, — a  survival  of  the  Eng- 
lish courts — was  one  eagerly  sought  after  by  the  practitioners  of  one 
hundred  and  more  years  ago.  It  had  certain  privileges  connected  with 
it  which  made  it  somewhat  important,  but  the  main  reason  which  in- 
duced lawyers  to  seek  it  -was  the  honor  which  attached  to  it.  Ser- 
geants were  selected  by  the  court  from  the  counsellors  according  to 
their  supposed  fitness  for  the  position.  While  the  office  existed,  it 
created  jealousy  and  there  was  much  dissatisfaction ;  so,  the  court  was 
induced,  soon  after  the  beginning  of  the  Nineteenth  century,  to  abolish 
it.  Those  appointed  to  examine  applicants  for  license  as  attorneys 
and  counsellors  were  selected  from  the  sergeants  and  they  only  were 
entitled  to  pass  a  common  recovery  in  the  Supreme  Court.  Mr.  Dick- 
erson removed  from  Philadelphia  to  Paterson  and  commenced  the 
practice  of  his  profession  there.  In  1833,  he  was  elected  a  member  of 
the  Assembly  from  Essex  County  and  in  1836  was  chosen  Governor  by 
the  Democratic  party,  but  he  only  held  the  office  one  year.  In  1839, 
he  ran  for  Congress  on  the  Democratic  ticket,  but  his  election  was  dis- 
puted for  some  defect  in  the  returns  of  votes  from  some  of  the  town- 
ships. In  1841,  he  was  made  Judge  of  the  District  Court  of  the  United 
States  for  the  District  of  New  Jersey,  which  office  he  held  until  the  time 
of  his  death,  in  1862.  Although  Governor  Dickerson's  term  of  office  was 
limited  to  one  term,  yet  he  made  one  or  two  decisions  of  great  im- 
portance, which  gave  proof  of  his  fitness  for  the  position  of  Chan- 
cellor. His  opinions  are  found  in  Green's  Chancery  Reports.  One  of 
these  was  that  of  the  Associated  Reformed  Church  vs.  the  Trustees  of 
the  Theological  Seminary  at  Trenton.  This  case  involved  very  im- 
portant  and  delicate  questions   respecting   the   rights   and   duties  of 
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ecclesiastical  organizations.  His  opinion  was  elaborate,  learned  and 
showed  great  research  and  was  acquiesced  in  by  the  parties.  The 
other  case  was  that  of  Hiilme  vs.  Shreve,  which  involved  the  rights  of 
owners  of  streams  to  back  water  upon  their  neighbors'  farms.  In  this 
case  Chancellor  Dickerson  made  a  personal  examination  of  the  ground 
and  presented  an  opinion  from  which  no  appeal  was  taken.  Governor 
Dickerson  was  succeeded  by  William  Pennington,  the  son  of  William 
S.  Pennington,  already  noticed  both  as  Judge  of  the  Supreme  Court 
and  as  Chancellor.  Young  Pennington  was  born  in  Newark,  in 
1790.  He  was  educated  in  the  schools  of  that  city,  and  in  Princeton 
College,  graduating  at  that  institution  in  1813.  He  studied  law  in  the 
office  of  Theodore  Frelinghuysen,  but  the  tradition  is  that  he  was  not 
a  very  hard  student,  in  fact,  the  story  is  that  as  he  left  the  office  of  his 
preceptor,  Mr.  Frelinghuysen  said  to  him,  rather  jocularly:  **I  hope 
now  you  will  attend  more  to  your  books."  He  was  licensed  as  an 
attorney  in  1817,  as  a  counselor  in  1820,  was  appointed  a  sergcant-at- 
law  in  1834.  He  continued  his  residence  in  Newark  where  he  opened 
an  office  and  at  once  secured  a  very  valuable  and  lucrative  practice. 
He  was  genial  and  made  himself  one  of  the  most  popular  men  of  his 
time;  possessing  a  remarkable  presence  with  a  familiarity  that  bred 
no  contempt,  he  made  himself  accessible  to  all;  with  the  most  agree- 
able manners,  with  a  pleasant  smile  for  every  one,  he  ingratiated  him- 
self into  the  favor  of  all  he  met.  He  was  remarkable  for  many  char- 
acteristics which  command  success  in  his  profession.  He  had  a  mind 
of  no  common  order — independent  in  his  thought,  far  reaching  in  his 
intuitions,  with  great  discrimination  and  a  most  excellent  judge  of 
human  nature,  he  was  enabled  to  supply  any  deficiency  resulting  from 
his  lack  of  industry  while  a  student.  He  was  a  born  lawyer,  easily  mas- 
tering the  principles  involved  in  any  case  submitted  to  him  and  realizing 
with  the  promptness  of  genius  and  the  alertness  of  a  well-balanced  mind 
the  real  points  at  issue,  he  never  failed  to  arrive  at  a  proper  conclusion. 
He  was  essentially  an  all-rounded  man.  To  all  these  characteristics  he 
added  great  common  sense  and  that  kind  of  judgment  which  enabled  him 
to  decide  the  proper  course  to  pursue  and  the  proper  decision  to  make. 
He  became  a  politician  early  in  life,  not  in  the  sense  of  the  modern 
demagogue,  who  gives  himself  up  to  devices  not  at  all  honest,  but  a  true 
politician,  in  the  best  sense  of  the  word.  He  believed  in  the  party 
to  which  he  belonged,  not  so  much  because  it    was   his  party,    but 


COURT  OP  CHANCERY.  625 

because  he  believed  it  to  be  the  most  patriotic.  He  was  ambitious, 
but  his  ambition  was  laudable;  he  loved  office  and  craved  distinction 
not  because  of  the  personal  benefits  that  accrued  to  him,  but  for  the 
reason  that  he  honestly  thought  he  could  serve  his  country  and  ad- 
vance its  interests  in  the  positions  he  craved.  He  was  of  the  strictest 
integrity  and  nothing  evinced  this  more  than  the  fact  that  he  was 
placed  at  the  head  of  several  moneyed  institutions  and  was  intrusted 
with  the  care  of  valuable  estates  as  trustee  and  executor. 

His  father  had  been  appointed  judge  of  the  District  Court  of  the 
United  States  for  the  District  of  New  Jersey  and  the  son  was  made 
clerk  of  the  court.  It  was,  however,  almost  a  sinecure;  very  little 
business  was  done  in  the  court,  the  sessions  rarely  lasting  more  than 
a  day  or  two.  He  united  himself  with  the  Whig  party  and  was 
identified  with  that  organization  so  long  as  it  had  an  existence.  After 
its  disintegration  he  became  a  leader  of  the  Republican  party  and  con- 
tinued faithful  to  its  principles  until  the  time  of  his  death.  In  1828 
Mr.  Pennington  was  elected  a  member  of  the  Assembly  from  Essex 
County  and,  in  1837,  was  chosen  Governor  and  Chancellor,  which  office 
he  held  until  1843.  Governor  Pennington  was  one  of  the  most  indus- 
trious of  Chancellors.  Causes  in  his  court  received  the  fullest  attention 
and  whenever  investigation  was  necessary,  he  did  not  fail  to  examine 
all  the  cases  involved  with  untiring  industry.  His  decisions  gave  uni- 
versal satisfaction  and  it  is  believed  that  he  was  never  overruled  more 
than  once  during  the  whole  six  years  of  his  term  of  office,  He  was 
peculiarly  fitted  for  the  performance  of  the  duties  of  Chancellor.  His 
strong,  comprehensive  mind  enabled  him  to  grasp  the  salient  points  in 
cases  and  his  intuitive  perception  of  the  differences  between  right  and 
wrong,  so  necessary  in  an  equity  Judge,  never  failed  him.  Aided  by 
his  good  sound  common  sense  he  struck  at  the  very  heart  of  the  matter 
under  consideration.  The  one  case  where  he  was  overruled  turned 
upon  a  doubtful  principle  and  the  weight  of  legal  opinion  sustained  his 
judgment.  As  Chancellor,  he  was  presiding  Judge  of  the  Court  of 
Errors  and  his  influence  over  that  high  tribunal  was  wonderful;  pos- 
sessing the  confidence  of  all  its  members,  who  were  satisfied  of  the 
purity  of  his  motives,  he  never  failed  to  secure  their  acquiescence  in 
his  views.  Although  a  strong  political  partisan  he  never  suffered  par- 
tisanship to  influence  his  decisions  as  Chancellor.  No  one  dared  ques 
tion  his  entire  integrity  as  a  judicial  officer  and  his  conduct  while  in 
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office  has  added  strength  and  dignity  to  the  Equity  Court  and  preserved 
for  it  the  respect  not  only  of  Counsel  and  suitors  in  New  Jersey,  but 
also  of  courts  in  other  States.  After  he  left  the  office  of  Chancellor  he 
returned  to  Newark  and  at  once  secured  a  large  part  of  his  former 
practice  as  well  as  new  clients. 

In  1858,  when  party  lines  ceased  to  be  drawn  and  sectional  discord 
prevailed,  William  Pennington  was  elected  to  Congress.  He  did  not 
seek  the  nomination ;  it  was  forced  upon  him  by  one  of  the  most  en- 
thusiastic conventions  ever  held  in  the  State.  When  he  reached  Con- 
gress with  no  expectation  of  being  a  candidate  for  any  office  of  that 
body,  he  found  a  most  alarming  state  of  affairs  existing.  Several 
nominations  were  made  for  Speaker  and  the  balloting  continued  for 
two  months.  The  story  of  that  momentous  time  has  been  told  by  the 
Honorable  John  T.  Nixon,  a  colleague  of  Pennington  in  Congress,  and 
published  by  the  New  Jersey  Historical  Society.  After  a  protracted 
struggle,  Governor  Pennington  was  elected  Speaker,  as  a  compromise. 
He  was  not  at  all  acquainted  with  the  nice  distinctions  of  parliamentarj' 
ruling,  but  made  a  wise  and  impartial  presiding  officer  and  retired 
from  the  position  at  the  close  of  the  session,  with  the  respect  of  all  par- 
ties. He  was  nominated  for  a  re-election,  but  failed  to  secure  it  and 
continued  in  his  practice  up  to  a  short  time  prior  to  his  death  which 
occurred  in  1862.  He  was  distinguished  for  one  social  peculiarity — his 
love  of  humor,  and  sometimes  could  rise  to  the  dignity  of  pure  wit.  He 
was  a  social  man,  delighting  in  the  society  of  his  friends. 

Daniel  Haines  was  the  last  Chancellor  under  the  Constitution  of 
1776.  A  sketch  of  his  life  has  been  given  amongst  the  Justices  of  the 
Supreme  Court. 

Since  the  Constitution  of  1844,  the  following  gentlemen  have  been 
Chancellors: 

Oliver  S.  Halsted 1845-1852. 

Benjamin  Williamson .1852-1860. 

Henry  W.  Green 1860-1866. 

Abram  O.  Zabriskie 1866-1873. 

Theodore  Runyon 1873-1 887. 

Alexander  T.  McGill 1 887.- 

Sketches  of  these  gentlemen  will  appear  in  another  part  of  this 
history. 
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The  limits  of  this  work  will  not  permit  the  further  discussion  of  the 
history  of  New  Jersey  since  the  adoption  of  the  Constitution  of  1844. 
That  history  is  accessible  to  all.  The  Commonwealth  of  New  Jersey 
has  ever  stood  foremost  among  the  States  of  the  Republic  for  its  pat- 
riotic efforts  to  sustain  the  Constitution  of  the  country.  The  adminis- 
tration of  justice  has  been  a  synonym  of  honesty  and  ability.  Every 
Jerseyman  has  been  enabled  to  point  with  pride  to  the  jurisprudence 
of  the  State  as  administered  by  its  Courts  and  Judges. 
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